Nekuia 25. KacauinHe npoBagXeHHA

MNAH
[MpaBo KacauiMHOro OCKapXXeHHs Ta NOopAOOoK NOro 3AiMCHeHHA. dopma i 3MicT
KacauinHOT ckapru.
BiokpuntTa Ta BigMOBa Yy BIAKPUTTI KacauiMHOro NpoBaKeHHS Y Cnpasi.
MigroToBka, CTPOKM Ta po3rnsag cnpasu Cy4OM KacauinHOI iIHCTaHL,T.
[MoBHOBaXKeHHs1 cyay KacauinHOT iHCTaHUil.
MopanoK NPUUHATTA NOCTAHOB CYAOM KacauiMHOT iHCTaHLji Ta X 3aKOHHa cuna.
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MpaBo KacauinHOro ockapXeHHs Ta NOpsAOK NOro 34iNCHEeHHs

BignosigHo go ct. 124 KoHctutyuii YKpainu, ct. 14 3akoHy YkpaiHun «[1po
cygoycTpin i crtatyc cypgis» Ta cr. 18 LUK cynosi pilleHHs yxBantorTbCA Cygamu
iMeHeM YKpaiHu i € 0BOB'AI3KOBUMW [0 BUKOHAHHSA Ha BCi TepuTopil YKpaiHu ycima
opraHamun aepXxaBHOI Bragu, opraHamum MICLLEBOro camoBpsilyBaHHS, 1X NOcCagoBMMU
ocobamun, ob'egHaHHAMM rpomMagsH Ta IiHWKMMKM OpraHisauisimu, rpomagsHamu Ta
topuaAnYHMMKN ocobamm.

TobT0, cynoBi pilleHHs, ki Habpanu 3aKOHHOT CUIK, BBaXKatoTbCS He3anepeyHo
iICTUHOIO B Ti 4YaCTWHi, KA KOHCTATye HasiBHICTb abo BIiACYTHICTb KOHKPETHMX
NpaBoBiAHOCUH abo rpuanYHUX PakTiB Ta 3000B’A3y€E KOHKPETHUX OCib AiaTu neBHUM
YMHOM abo yTpMMaTMCb Big BUMHEHHS NEBHOI Aii. PilleHHA BBaXalTbCA iICTUHHUMW 0
TUX Mip, AOKN iHWe He Byae BCTAHOBMEHO Yy BM3HAYE€HOMY 3aKOHOM MOPSAAKY. HAKLWO €
CYMHIBM Yy NPaBWbHOCTI PilLEHHS, sike Habpano 3akOHHOI CUNnK, 3aKoH Hagae ocobam,
AKi 6epyTb yyacTb y cnpasi, a Takox ocobam, ski He Bpanu yvacTb Yy crpasi, NpoTe cyq
BUPILUMB MUTaHHA NpO X NpaBa Ta OOOB'A3KM, MPaBO TaKke PILUEHHA OCKapPXWTU B
nopsaaKy KacauiHOro NpoBaKeHHs1 Ha NpeaMeT MOro 3aKOHHOCTI.

Tomy 4. 3 cT. 18 UK Bkasye Ha Te, WO 0OOB’A3KOBICTb CYAOBOr0 PilLEHHS HE
nosbasnse ocib, ski He bpanu y4yacTi y cnpasi, MOXINBOCTI 3BEPHYTUCA A0 CyAy, SKLLO
yXBaneHMM CyAOBWM pPilLEHHAM MOPYLIYKTLCS IXHi npaea, cBoboan uu iHTepecwu.
KacauiHe npoBamkeHHa (Big nat. «cassatio» — ckaCyBaHHS, 3HULIEHHSA, abo hpaHu,.
«kasser» — 3namaTtn) — Ue CyKyMHiCTb NpouecyanbHUX LOin cygQy Ta iHWWUX YYaCHWUKIB
UMBINIbHOrO Mpouecy CApsiMOBaHUX Ha MNepeBipKy 3aKOHHOCTI CyaoBUX PpilleHb, SKi
Habpanu 3akOHHOI cunu, 3 nigcTaB HEenpaBUbHOrO 3aCTOCYBaHHA CydamMu HOPM
MaTepianbHOro npasa Yun NopyLIEeHHS HOPM NpoLEecyanbHOro npaea.

KacauinHe npoBamXeHHS1 € OOHIE i3 KOHCTUTYLINHMX rapaHTih OXOPOHW npas,
cBobog Ta 3aKOHHUX iHTepeciB ocib B UMBINbHOMY npoueci. Amxke, 3aBOsKM MOMY
YYaCHUKN UMBINIBHOrO CyJOYMHCTBA OTPUMYKOTb MOXIMBICTb BigCcTOHOBATU CBOI Npasa
BXe nicnsi HabpaHHs Cy40BUM PilLEHHSM 3aKOHHOI CUIK, SIKLLO € NiACTaBu CyMHiBaTuUCSA
B 3aKOHHOCTI pilLeHHSA cyay.

OTxe, KacauinHe nNpoBamXeHHA — ofHa i3 CcTadin LuMBINbLHOro npouecy,
MeTOK SAKOI € MnepeBipKka 3aKOHHOCTI Ta OOFPYHTOBAHOCTI pilleHb i yxBan cyay
nepLoi iHCTaHLil nicnA ix nepernaay B anensiiitHOMy NOpsiAKy, a TaKoX pilleHb i
yxBan anensiginHoro cyay.

BignosigHo go ct. 388 UMK cyaom kacauivHOiI iHCTaHUil Yy UMBINbHUX cripaBax €
BepxosHuin Cyg.

XTO X Mae npaBo Ha KacauiHe ockapXeHHsi, 3rigHo cT.. 389 LMK y4acHuku
cnpaBsu, a Takox ocobu, ski He Bpanu yyacTi y cnpasi, SKWO Cy4 BMPIWWB MUTaHHS Mpo
iXHi npaBa, cBobogu, iHTepecu Ta (abo) 0OOB’A3KM, MalTb MNpPaBO OCKAPXKUTM Y
KacauinHOMY NopsaakKy:

1) piweHHa cyay nepuwol iHCTaHUii nicns anensuinHoro nepernsgy cnpasu Ta
NMOCTaHOBY CyAy anensuivHoi iHCTaHUil, KpiM CygoBUX pilleHb, BU3HAYEHUX Y YacCTUHI
TpeTin uiei cTarTi;



2) yxBanu cygy nepuloi iHCTaHuil, aki 3a3HadeHi B 4. 1 ctaTTi 353 UMK B nyHkTax
3,6,7,15, 16, 22, 23, 27, 28, 30, 32, nicna ix nepernagy B anensuinHomMy nopsagky;

3) yxBanu cygy anensiuinHoi iHCTaHuii nNpo BiAMOBY Yy BIigKpuUTTi abo 3akputTs
anenauiHoro NpoBaKeHHS, NMPO MOBEPHEHHST anensuiiHol ckapru, Npo 3yNUHEHHS
npoBafXeHHs, Woao 3abesneyeHHA MNO30BY, 3aMiHM 3axody 3abesnedeHHsi Mo30BY,
oao 3ycTpiyHoro 3abesneyeHHs, NpO BiAMOBY YXBanuTW A0OATKOBE PillEeHHSA, Mpo
PO3’SICHEHHS PiLLEHHS YM BIOMOBY Y PO3’SICHEHHI PiLLEHHS, NPO BHECEHHSA abo BioMOBY Y
BHECEHHI BUMpaBlieHb Yy PillEHHsl, NPO MOBEPHEHHSA 3asBM NPO nepernsg CyaoBOro
PiLLEHHS 32 HOBOBUSIBIEHNMM ab0 BUKITIOYHMMK 0B6CTaBMHaMu, Npo BiOMOBY Y BiAKPUTTI
NpoBafXXeHHs1 3a HOBOBUABMNEHMMW abo BUKNIOYHMMKU OBCTaBMHaMK, NPO BiAMOBY B
3al0BOSIEHHI 3asBM MNpO nepernsag CyaoBOro pilleHHs 3a HOBOBUSIBIiEHMMU abo
BMKIMIOYHUMM OBCTaBMHaMK, NPO 3aMiHy CTOPOHWU y CnpaBi, PO HaknageHHsa wTpady B
NOPSIAKY NpoLecyarnbHOro NpuMycy, OKpeMi yxBarnw.

LLlo cTtocyeTbeca nigctas, TO NigCTaBamMu KacauiiHOrO OCKapXXEHHs1 € HenpaBuibHe
3aCTOCyBaHHSA CyAOM HOPM  MaTtepianbHOro npaBa 4YM  MOPYLUEHHA  HOPM
npouecyarnbHoro npasa.

Baarani He nignsaratoTb KacauinHOMY OCKapXXeHHHO:

1) piweHHs, yxBanu Cydy nepwol [HCTaHuil Ta MOoCTaHOBW, YyxBanu cyay
anensauinHol iHCTaHUil Yy cnpaBax, PpileHHA Yy S9KuX nignarawoTs nepernagy B
anensauinHomy nopsaky BepxosHum Cyaowm;

2) CyOoBi pILLEHHS Y Mano3Ha4yHMX CripaBax Ta Yy cnpaBax 3 LjiHOK MO30BY, WO He
nepeBuLLYyE OBOXCOT MATAECATU PO3MIpPIB MPOXMTKOBOrO MiHIMyMy AN npauesgaTHUX
0cCib, KpiM BMNaakKiB, AKLLO:

a) KacauiiHa ckapra CTOCYETbCSl MUTaHHA MpaBa, sike Mae dyHaameHTanbHe
3Ha4YeHHA ONa POpMYyBaHHSA €4MHOT NPaBO3aCTOCOBYOI MPAKTUKK;

6) ocoba, sika nogae kacauinHy ckapry, BignosigHo 0o uboro Kogekcy nosbasneHa
MOXMBOCTI CrnpocTyBaTu OBCTaBMHMW, BCTAHOBIIEHI OCKApPXEHWM CYyOOBUM PiLLEHHSAM,
npw po3rnsai iHWOoT cnpasw;

B) CnpaBa CTaHOBUTb 3HAYHWUIN CYCMiNbHUI iHTEepec abo Mae BUHATKOBE 3HAYEHHS
ANS y4acHWKa cnpaeu, SKMA NoAae KacaLiviHy ckapry;

r) Cya NepLuoi iHCTaHLUii BigHIC cnpaBy A0 KaTeropii Mano3Ha4yHMx NOMMUIIKOBO.

Takox, ocoba, sika He Bpana y4acTi y cnpasi, SKWO CyA BUPILWMB NUTaAHHSA Npo 1i
npaea, cBoboau, iHTepecu Ta (abo) o60B’A3KM, Mae NpaBo NogaTn KacauiiHy ckapry Ha
CydoOBe pilleHHa nuvwe nicng Moro nepernsgy B anensuiiHoMmy nopsaky 3a i
anensauiHOK CKaprow, KpiM BMNAAKy, KONMW CydoBe pilleHHs npo npasa, ceBoboawm,
iHTepecn Ta (abo) oboB’a3kM Takoi ocobwm 6yno yxBaneHo 6GesnocepenHbO CyaoOM
anensauinHoil iHcTaHuil. llicna BIOKPUTTS KacauilHOro NpPoBaKEHHSA 3a KacauinHOK
ckaproto ocobu, sika He bpana yyacTi y cnpasi, ane cyq BMpiLUMB NUTaHHSA Npo 1i npaea,
csoboau, iHTepecu Ta (abo) o6oB’A3kM, Taka ocoba KOPUCTYETbCS MNpouecyarbHUMK
npaBamu i Hece npouecyarnbHi 000B’A3KM y4acHUKa crnpaBu.

KacauinHa ckapra Ha cydoBe pilleHHA NOJa€ETbCHA NPOTArOM TPUALATU AHIB 3 OHS
noro nporonoweHHs (390 LIMK). BoHa nogaeTtbca 6esnocepenHbo A0 Cyay KacauiHOl
iHcTaHuiT (cT. 391 LIK).

Ane, SKWO B Cya0oBOMY 3acigaHHi Oyfio orofioweHo nuule BCTYMHY Ta pe3ositoTUBHY
YaCTUHW CyOOBOrO pilleHHs, abo y pasi po3rnagy cnpasu (BUPILLEHHS nUTaHHA) 6e3
NOBIAOMMEHHA (BMKIIMKY) YYaCHUKIB CnpaBu, 3a3Ha4YeHUN CTPOK OBYUCIIOETBCHA 3 OHSA
CKIafieHHs1 NOBHOro Cy0BOrO PilUEHHS.

TakoxX, y4yacHUK cnpaBu, SSKOMYy NMOBHE CyAOBE pilleHHs He Oyno BpyYeHO Yy OeHb
MNOro nNporosiolweHHss abo cknageHHs, Mae NpaBo Ha NMOHOBMEHHS NPOMYLLEHOro CTPOKY
Ha KacaLliHe OCKap>XeHHS, SKLO KacauiHa ckapra nogaHa npoTaroMm TpuAausaTy OHIiB 3
OHSA BPYYEHHS MOMY TaKoro CyJjOBOrO PillEHHS.
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CTpok Ha kacauinHe ockapXXeHHS MOoxe ByTu TakoX MOHOBMEHUN B pasi Nponycky 3
IHLUMX NOBaXXHUX NPUYKH, KPiM BUNAAKiB, 3a3HavyeHux y 4.3 ctatti 394 LIK.

dopma i 3MICT KacauinHOT ckapru

BignosigHo o cr.. 392 UK kacauinHa ckapra nogaeTtbcs y NUCbMOBIN popmi. Y
Hin NOBUHHO BYTK 3a3HaYeHO:

1) HaMeHyBaHHSA cyay, 4O SIKOro NOAAETbCS CKapra;

2) noBHe HarMeHyBaHHs (ONs puandHux ocib) abo im'a (npissuwe, iM’'s Ta no
GaTtbkoBi) (ana  QisnyHmMx ocib) ocobu, AKka nogae KacauiMHy ckapry, i
Micue3HaxompKeHHA (4ns opuandHmMx ocib) abo micue npoxuBaHHS 4M nepebyBaHHSA
(8nsa isMyHMX 0cCib), NOWTOBUIN IHAEKC, iAEHTUMdIKAUINHUIA KoL HPUAWYHOI Oocobu B
€0MHOMY OepXXaBHOMY peecTpi MigNPUEMCTB | OpraHisauin YkpaiHu, peecTpauinHun
HOMep O6MIKOBOI KapTKM NnaTHWKa nogatkiB (onsa isnyHux ocib) 3a Moro HasiBHOCTI
abo Homep i cepis nacnopTta Ans isanyHMxX ocid - rpomagsaH YkpaiHu, Homepu 3acobis
3B’s13Ky Ta agpecy eneKTPOHHOI MNOLITK, 3a HAABHOCTI;

3) NoBHe HarMeHyBaHHSA (Ana puandHMX ocib) abo iM'a (npisBuwe, iM'a Ta no
6aTtbkoBi) (4ns isndHMX 0CiB) IHWKMX yyYacHMKIB cnpaBu, 1X MiCLe3Haxo4KeHHs (ans
topnandHmX ocib) abo mMicue NpoxmeBaHHA Yn nepebyBaHHS (4Ns i3NYHUX OCiB);

4) pilweHHs (yxBana), WO OCKapXyeTbCs;

5) B YoMy nonsirae HernpaswWsibHE 3aCTOCYBaHHSA CyAOM HOPM MaTepiasibHOro npasa
YK NOPYLLEHHS HOPM NpoLecyanbHOro Npasa;

6) KnonoTaHHs ocobu, sika nogae ckapry;

7) nepenik NMCbMOBUX MaTepianis, WO A04AKTLCS A0 CKapru;

8) paTta oTpuMaHHsS Konii CydoBOro pilleHHs cydy anensiuinHol iHCTaHuil, LWwo
OCKapXYy€ETbCA.

KacauivHa ckapra nignucyetbca ocoboto, ska 1l nogae, abo npeacTtaBHUKOM TaKoi
ocobw.

1o kacauinHoi ckapru, nogaHoi NnpeacTaBHUKOM, MOBUHHA ByTW fodaHa OOBIPEHICTb
abo iHWKNIN OOKYMEHT, WO NOCBIAYYE NOBHOBAXEHHS NPeACTaBHMKA.

[lo kacauinHoI ckapr1 4o4altTbCs:

1) konii ckaprn Ta gogaHux A0 Hei MaTtepianiB BiANOBIQHO OO0 KiNIbKOCTI YYaCHUKIB
crnpasu;

2) gokasu, Lo NigTBEPAXYKOTb AaTy OTPMMAHHS KONii OCKapXXyBaHOroO pilEHHS cyay
anensiuinHol iHCTaHLUIT, - 3a HAABHOCTI;

3) OOKYMEHTW, WO nNiATBEPAXYTb Chnaty CcyaoBoro 360py Yy BCTaHOBNEHUX
nopsaaky i poamipi, abo JOKYMEHTH, WO NigTBEPLXKYHOTb NiACTaBU 3BiflbHEHHS Big crnnatu
cynoBoro 300py BiaNoOBIAHO A0 3aKOHY.

Ane, sIKLWO KacauiHa ckapra nogaetbcsi 0coboto, 3BiflbHEHOO Bif Cniaty CygoBOro
300py BIQNOBIAHO A0 3aKOHY, Y Hil 3a3Ha4daloTbCA MiACTaBW 3BINbHEHHS Big cnnaTtu
cynoBoro 36opy.

BiakpuTTa Ta BigMOBa y BiAKPUTTI KacauiMHOro NpoBafXXeHHA y cnpasi

3rigHo cT. 393 UIK kacauinHa ckapra peecTpyeTbCs Y AeHb i HaAXOMKEHHA [0
CyOy KacauivHOl iHCTaHUii Ta He ni3Hille HacTynHoro AHA nepefaeTtbca Ccyaqi-
Aonoeigavy, BU3Ha4eHOMY B NopsiaKy, BcTaHoBrieHomy cT.. 33 LK.

Ane, AKWO KacauivHa ckapra oopmMneHa 3 nopyLeHHAM BUMOr, BCTAHOBMEHUX Y
cT. 392 UIK, To oo Hei 3actocoBytoTbcA nonoxeHHs ct. 185 LMK (ue 3anuweHHsa 6e3
pyxy abo NoOBEPHEHHS) NpO LLO Cyaaeto NOCTaHOBNSETLCA BigNoBigHa yxBana.

Takox, kacauiiHa ckapra 3anvwaeTbcs 6e3 pyxy y BUMNagKy, SIKWO BOHa nogaHa
nicna 3akiHYeHHA cTpokis, ycTaHoBneHnx B cT. 390 LK, i ocoba, ska il nogana, He
NOPYLUYE NUTaHHSA NPO MOHOBMEHHA LbOro CTPOKy, abo AKWOo niacTaBn, HaBEOEHI Helo Yy
3asaBi, BU3HaHi HenoBaXHUMU. [lpn UbOMY MPOTArOM AECATU AHIB 3 [HS BPYYEHHS
yXBanu npo 3anuveHHs KacauinHoi ckaprn 6e3 pyxy ocoba mMae npaBO 3BEPHYTUCSA OO0



Cydy KacauilHOi iHCTaHUil i3 3asiBOI0 NPO MNOHOBMEHHST CTPOKY abo HaBeCTWU iHLWi
nigctasun 4Nsi NOHOBNEHHS CTPOKY.

Akwo 3aaBy He 6yge nogaHo ocoboto B 3a3HaYeHUn CTpok abo HaBedeHi niactasu
ANA MNOHOBMEHHS CTPOKY KacauiiHOro OCKapXeHHS! BW3HaHi HenoBaXHWUMMW, Ccyaas-
Aornosigad BiAMOBNSAE Y BIAKPUTTI KacauinHoro nposamxeHHs (cT.. 394 LIIMK)

TakoX, KacauiHa ckapra He NpuMMacTbCs OO0 po3rnany i NoBepTaeTbCA CyaooM
TaKOX, AKLLO:

1) kacauinHa ckapra nogaHa ocoboto, sika He Mae npouecyanbHOl Aie30aTHOCTI, He
nignucaHa, nignucaHa ocoboto, sika He Mae npaea il nignucysatu, abo ocoboto,
nocagoBe CTAHOBULLE AKOT HE 3a3HAYEHO;

2) ckapry nogaHo y iHWuin cnocib, Hixk 40 Cyay KacauinHoi iHCTaHUil;

3) 4O NOCTaHOBIEHHSA YXBanu Npo BiAKPUTTA KacauinHOro NpoBaapKeHHs Big ocoow,
sika nogana ckapry, Hagiviwwna 3assa npo 1 BigKMMKaHHS;

4) y KacauinHin ckap3i He BuKnageHi nependbayeHi uum Kogekcom nigctasu ans
OCKap>KeHHS CyJ0BOro pileHHs B KacauiiHOMY MOpsiaKy.

Bsarani nuTaHHsa Npo 3anuLIEHHSA KacauinHoi ckapru 6e3 pyxy cyags-gonosigad
BUpILLYE NPOTArOM AECATU AHIB 3 OHS HaAXOMKEHHS KacauinHol ckapru. [NutaHHs npo
NOBEPHEHHSA KacauiHOI CKapru cy KacauilHOI iHCTaHUil BUpIlWyE NpOTAromMm AeCcATU
AHIB 3 HA HaOXOKEHHA KacauinHol ckaprn abo 3 AHS 3aKiHYEHHSI CTPOKY Ha YCYHEHHS
HeZOSiKIB LWIISIXOM NOCTAHOBIIEHHS YXBarnu.

Konist Takoi yxBanu nNpo NOBEPHEHHSA KacauinHOI cKaprM HaaCuUnaeTbCs y4aCcHUKam
cnpaBun. CKap>XXHUKY HaOCUNAETbCA KOMiA yxBanu Npo MOBEPHEHHSA KacaLuiHOI ckapru
pas3oM 3 JOAaHUMM OO cCKapriu maTtepianamu, a KacauiHa ckapra 3anuuaeTtbcsa B cyai
KacaLiHOl iHCTaHLIil.

LUlo cTtocyeTbCcs BiOKPUTTA KacauilHOro npoBa[XeHHSA Yy cnpasi, TO ogepXasLuu
KacauinHy ckapry, ocdopmneHy BignosigHo ao ct. 392 LK, cyaaoa-gonosigay (koneris
cynAiB) BMpiLLYyE NUTaAHHSA NPO BIAKPUTTA KacauinHOro npoBamXeHHsa (abo npo BigMoBy y
BiOKPUTTI KacauinHoro npoBamXkeHHs) (cT1..394 LIMK).

Takox, cyaas-gonosigady MoOXe BiAMOBUTU Y BIOKPUTTI KacauinHOro NpoBaKeHHS y
cnpasi, AKLLO:

1) KacauinHy ckapry nogaHo Ha Cy[oBe pilleHHs, WO He nianarae kacauinHomy
OCKapXXEHHIO;

2) € yxBana npo 3akpuTTs KacauiiHOro NpoBa>KEeHHSA y 3B’A3KY 3 BiAMOBOI L€l
ocobu Big NogaHOI paHille KacauinHOT CKapri Ha Lie caMe CyaoBe PilleHHS;

3) € noctaHoBa NPO 3asMLEHHs KacauinHOoI ckapru uiei ocobun 6e3 3a00BONEHHS
abo yxBana npo BIiAMOBY Y BIOKPUTTI KacauiMHOMO MNPOBaXEHHS 3a KacauilHOH
CKaproto uiei ocobu Ha e came CyaoBe pilleHHs;

4) CKap>XHUKOM B CTPOK, BM3HA4YE€HUM CyoOM, He MOA4aHO 3asiBy MPO MOHOBIIEHHSA
CTPOKY Ha KacauinHe ockapxeHHs abo HaBefeHi nigcrtaBu Onsi MOHOBMEHHSA CTPOKY Ha
KacauiiHe OCKapXXeHHS, BU3HaHi Cy4OM HENOBaXXHUMMU;

5) cya B nopsagky, nepegbadyeHOMy 4acTMHaAMM YeTBEPTOH, MATOH Liel cTaTTi,
AiMLLOB BUCHOBKY, LLIO KacauiiHa ckapra € HeoOI'pyHTOBaHOI0.

HesanexxHO Big NOBaXHOCTI MPUYUH MPOMYCKY CTPOKY Ha KacaliHe OCKap>KeHHS
Cy[, KacauivHOI iHCTaHUji BigMOBNA€E Y BIAKPUTTI KacauinHOro npoBaXXeHHa y pasi, SKWwo
KacauiHa ckapra nogaHa nicnsi CnavMBy OQHOro POKy 3 AHSA CKIadeHHs NOBHOMO TEKCTY
CyO0BOrO pilleHHs, KpiM BUNaaKiB:

1) nogaHHs KacauiHOT ckapri 0coboto, He NOBIAOMIEHOK NPO po3rngag cnpasu abo
He 3any4eHOl A0 y4yacTi B Hii, SKWO CyA yXBanuB pilleHHs npo ii npaea, ceoboaw,
iHTepecu Ta (abo) 0b6oB’a3KY;

2) nponycKky CTPOKY Ha KacauilHe OCKapXXeHHsi BHacnigoK BMHUKHEHHS OBCTaBWH
HenepebopHOT cunu.



Takox, y crnpaBax 3 UIHOK MO30BY, WO He MepeBullye M'ATUCTa pPO3MIpiB
NPOXMTKOBOrO MiHIMYyMYy NS npauesgaTHuX ocib (kpim cnpas, ski BignosigHo o LMK
po3rnagarTbCa 3a NpaBuiiaMu 3aranbHOrO0 MO30BHOMO MNPOBAKEHHS), a TakoX Yy
BMMNaZKy OCKapXXeHHs1 yxBanu (KpiM yxBanu, KoK 3akiH4eHO po3rnsa cnpasu) cyg Moxe
BM3HATW KacauiiHy ckapry HeoOrpyHTOBaHOK Ta BIOMOBWUTM Yy BIOKPUTTI KacauilnHOro
NpoBaKeHHs, AKLLO:

1) BepxosHuin Cyq BXe BUKNagaB B CBOIW MOCTAHOBI BMCHOBOK LLOAO MUTAHHSA
NpaBUNbHOIO 3acTOCYBaHHA HOPMW MpaBa, MOPYLUEHOro B KacaLuilHin ckap3i, i cya
anensauiHOI  iHCTaHUii nepernsHyB CcydoBe pilleHHs Yy BIigNoOBIOHOCTI 3  TakuMm
BMCHOBKOM; abo

2) npaBwnbHe 3aCTOCOBYBaHHS HOPMW MpaBa € O4YEeBWOHUMM | He BUKIIMKAE
PO3YMHUX CYMHIBIB LWOAO I 3aCTOCYBaHHA YN TrHyMadeHHs.

Cya BigMOBNsiEe y BIAKPUTTI KacauiiHOro NpoBapKEHHS 3 nepernsagy yxsanu npo
NOBEPHEHHS 3asiBM NO3MBaYEBi (3asiBHMKOBI), MPO po3rnag ckapr Ha gii (6e3nisanbHicTb)
opraHiB [ep)XaBHOI BMKOHABYOl CryXOW, MpMBaTHOrO BUKOHABUSA, SKLWIO PilEHHS
KacauimHoro cygy 3a Hacnigkamm posrnsgy Takol cKaprM He Mae 3HadeHHs ans
dopMyBaHHS EAUHOI NPaBO3aCTOCOBYOT NPAaKTUKN.

Baarani nuTaHHs Npo BIAKPUTTS NPOBaKEHHS Yy cnpaBax, aki nepeabaveHi B 4. 4
Ct. 394 LUIK, Bupiwye cyaaa-gonosigay.

Akwo cyaas-gonosigad  ginge BUCHOBKY, WO MojaHa KacauiHa ckapra €
obrpyHTOBaHOW, BIiH BigKpMBAE NPOBAKEHHHA, MPO WO MNOCTAHOBMASE BigNOBIAHY
yxBarny.

Y pasi gKkwo cypas-gonosigad dinge BMCHOBKY, WO MoAdaHa KacauiHa ckapra €
HEeOOI'PYHTOBAHOK, BUPILLEHHS MUTaHHS MNPO BIAKPUTTA MNPOBAMKEHHSI 34iIMCHIOETHCA
NOCTINHOO Korerielo cyanis, 4o cKraay skol BXOAUTb Cyaas-gonosigad.

MpoBagxeHHs1 BiOKPUBAETLCS, AKWO Xo4a 6 oanH cyaas i3 cknagy Konerii ginwos
BMCHOBKY NPO HEOBXiAHICTb NOro BiOKPUTTS.

Akwo XxooeH cyaas i3 cknagy Konerii He Aiae BUCHOBKY NPO HeobXigHICTb
BIOKPUTTS KacauilHOro NpoBagKeHHs1 Yepes Heobr'pyHTOBAHICTb cKkapru, Koneria cyanis
NOCTaHOBNAE yXBany Npo BiAMOBY Y BIAKPUTTI KacauiHOro NpoBag)XEHHS.

B Takin yxBani NOBMHHI MICTUTUCb MOTMBM, 3 SAKUX CyA AOiALOB BUCHOBKY MpoO
BIACYTHICTb NiacTaB gn4a BIAKPUTTSA KacalinHOro NpoBaaXeHHS.

3a BIACYTHOCTI niactaB Ons 3anuveHHs KacauinHol ckapru 6e3 pyxy abo Ti
NOBEPHEHHSA 4/ BIOMOBM Y BIOKPUTTI KacauiMHOro NpoBaPKEHHA cynada-aAonosigad
NOCTaHOBMAE YyxBarny npo BIOKPUTTH KacauiMHOro MNpOBa[)XeHHA Yy cnpasi, B SAKin
BMpILLYE NUTaHHA Npo BUTpebyBaHHA MaTtepianiB cnpaBu. Taka yxBana HagcuMnaeTbCa
CKapXXHWKY Ta y4aCHWKaMm crnpasu, SKMM 40OaKTbCS KONii KacauiHOT ckapri Ta Ao4aHux
A0 Hel JOKYMEHTIB.

B yxBani npo BigKpUTTA KacauiMHOro npoBaXeHHs 3a3Ha4yaeTbCA CTPOK Ond
NnoJaHHSA ydacHUKaMu cnpasu BiA3WBY Ha KacauinHy ckapry. AKWwo pa3oM 3 KacauiiHO
CKapror noaHo 3asiBM YU KIOMOTaHHA, Cy4 B yxBani Npo BIOKPUTTA KacauilHOro
NPOBa)XeHHS1 BCTAHOBIIOE CTPOK, MPOTArOM SAKOr0 YYaCHWKW CnpaBW MalTb nogatu
CBOI 3anepeyeHHst Woao NogaHux 3asB YuM KnonoTaHb, SKWO iHWe He nepedayvyeHo umm
Kogekcom.

3a HasiBHOCTI KMOMOTaHHA ocobu, ska nogana kKacauinHy ckapry, cyg y pasi
HeOobOXiAHOCTI BMPILIYE NUTaHHA NPO 3yNUHEHHSI BUKOHAHHSA pilleHHsA (yxBanu) cygy abo
3YMUHEHHSA NOTo Ail.

OTxe, yxBany npo BigKPUTTA NPOBaMKEHHSA Yy cripasi abo nNpo BigMOBY Y BiOKPUTTI
KacauiMHOro NpoBaXXeHHS Cy KacauiMHOI iIHCTaHLii NOCTAHOBIISIE He Ni3HILLe HixX Yepes
OeCATb AHIB 3 OHA HAOXOMKEHHS KacauinHoi ckaprn abo 3 AHSA 3aKiHYEHHsI CTPOKY Ha
YCYHEHHS1 HeJonikiB. | konist Takoi yxBanu pa3oM 3 Jo4aHMMKM OO0 CKapri maTepianamu



HanpaBnslTbCA 0Cobi, fka nogasana KacauinlHy ckapry, a Konisi KacauiiHOI ckapru
3anuLaeTbCs B Cyai KacauiMHOT iHCTaHLUil.

BignosigHo po ct. 395 UMK y4acHukuM cnpaBu MaloTb npaBo nogatu o cyay
KacauivHOol iHCTaHUIT BiA3MB Ha KacaLlilHy ckapry B NMMCbMOBIN POPMi NPOTArOM CTPOKY,
BCTAHOBMEHOro CyAOM KacauiHOI iHCTaHUuil B yxBari npo BiOKPUTTHA KacauiiHOro
NpoBaKeHHA. Takun Big3MB Mae MiCTUTMU:

1) HaMeHyBaHHSA cyay KacauilHOI iHCTaHUiT;

2) iM’'a (HamMeHyBaHHs1), NOLWTOBY agpecy ocobu, Aka NoJae BiA3vB Ha KacauinHy
ckapry, a TakoXX Homep 3acoby 3B’s13Ky, aApecy eneKTPOHHOI NOLWTN, 3a HAasiBHOCTI;

3) 06r'pyHTYBaHHS 3anepeyeHb WoAo 3MICTY | BAMOT KacauiHOI cKapru;

4) y pasi HeobXigHOCTI - KNOMOTaHHA 0cobu, sika NOAAE Bi43MB Ha KacalinHy ckapry;

5) nepenik maTepianis, WO 404AIOTLCS.

3. BigcyTHiCTb Big3uBY Ha KacauiiHy ckapry He nepeLlukompkae nepernsgy cygoBux
pilleHb (piLLEHHS).

Takox [0 BiA3vBY A00AlOTbCHA OOKa3W HaACUMaHHA KONiv BiA3WBY Ta AodaHuX 40
HbOIO JOKYMEHTIB iHLUMM y4acHMUKaM CrnpasMu.

BignosigHo po ct. 396 UIK cya kacauiMHOi iHCTaHUil 3akpuBae KacauiiHe
NPOBaXEHHS, AKLLO:

1) nicns BIOKPUTTS KacauiMHOro npoBakKeHHs ocoba, fka nogana KacauiviHy
cKapry, 3asiBurna KrornoTaHHs Npo BiAMOBY Big CKapru, 3a BUHATKOM BUMNAAKIB, KON €
3anepeyeHHst iIHWKX Ocib, aKi NnpueaHanMcs 4o KacauiiHOI cKapri;

2) nicns BiOKPUTTS KacauiiHOro NpPOBaAXeHHS BUSIBUITOCH, WO KacaLiiHy ckapry He
nignucaHo, nogaHo ocoboto, sika He Mae npouecyanbHOol giesgatHocTi, abo nignucaHo
ocobolo, sika He Mae npaea ii nignucyesaTtw;

3) nmicnga BIAKPUTTA KacauiiHOrO MPOBaPKEHHS 3a KacauiHOK CKaprow, nogaHorw
0cob0o10 3 MigCcTaB BUPILLEHHSA CyQOM MNEpLUOi UM anensauinHoi iHCTaHUiT NMTaHHA nNpo i
npaea, cBoboau, iHTepecu Ta (abo) 060B’sI3kM, BCTAHOBIEHO, WO CYJOBUM PilLEHHSIM
NMTaHHA npo npaea, cBoboan, iHTepecu Ta (abo) ob6oOB’sA3kM Takoi ocobu He
BMpIiLLYBanocs.

4) nicnsa BIOKPUTTA KacauilHOro NpoBamXeHHs1 BusiBurnocs, wo BepxosHun Cya y
CBOI NMOCTaHOBI BXe BMKMagaB BUCHOBOK LLIOAO NUTaHHS 3aCTOCYBaHHA HOPMW npasa y
noaibHMX NnpaBoBiQHOCUHAX, NOPYLLUEHOrO B KacalinHii ckap3i, abo BiaCcTynuB Big CBOro
BMCHOBKY LOAO 3aCTOCYBaHHS HOPMW MnpaBa, HasiBHICTb SIKOro ctana nigctaBo Ans
BIAKPUTTSA KacauinHOro NpoBaKeHHS, i Cyq anensauinHol iHCTaHUil nepernsiHys cyaoBe
pilleHHs BigMNOBIAHO OO Takoro BUCHOBKY (KpiM Bunaaky, konn BepxosHun Cyn BBaXxae
3a HeoOXxigHe BIOCTYNUTWM BiO4 TaKOro BUCHOBKY). AKWO yxBana npo BigKpUTTH
KacauiHOro nNpoBa)XeHHA MOTUBOBaHA TaKOX IHWWMW nigcraBaMmu, 3a SKUMU BIOCYTHI
nigcTaBn onsa 3akpuUTTS NPoBaLKeHHs, KacauinHe NpoBamXXeHHs1 3aKpUBaETbLCS NuLLE B
YyacTuHi nigctas, nepeabavyeHnx LM NyHKTOM;

5) nicng BIgKpUTTS KacauinHOro NPoOBaKeHHA Ha NiacTasi NyHKTY 1 YyacTuUHU Apyroi
ctatti 389 uboro Kogekcy cyaomM BCTAHOBMEHO, WO BUCHOBOK LOAO 3aCTOCYyBaHHS
HOpMW NpaBa, SKUN BUKNageHun y noctaHoBi BepxosHoro Cyay Ta Ha siKMA NOCMMNaBCS
CKapXXHUK y KacaLlinHin ckap3i, CTOCyeTbCA NPaBOBIOHOCUH, SKi HE € NogiBHUMN.

[Mpo 3aKkpuTTA KacauiMHOro NpPoBaKEHHS Cy[ KacauilHOI iHCTaHUil NoCTaHOBMSE
yxsany.

Takox BignosigHo o ct.. 397 LUIK yyacHukM cnpaBu mMaloTb NpaBo npuegHaTucs
A0 KacauilHOi ckapri, nogaHoi ocobor, Ha CTOPOHI sikol BOHM BucTynanu. [o
KacauiHOI ckaprin mMalTb NpaBoO npuegHaTuca ocobu, Aki He Bpanu yyacTi y cnpasi,
AKLLO CyA BUPILLMB NUTaHHS Npo iXHi npaea, cBoboau, iHTepecu Ta (abo) 060B’a3Ku.

3asBy Npo npuegHaHHsa Moxe OyTn nogaHo [0 noyaTKy po3rnsagy crnpaBu B CyAi
KacauilHol iHCTaHUil. | 4O Hel goaalTbCs AOKYMEHT Mpo chnaTy cyaoBoro 36opy Ta
[0Ka3n HaZCUNaHHA Konii 3asBuy iHLWMM y4aCHUKaM cripasu.


https://zakon.rada.gov.ua/laws/show/1618-15#n9913

Bsarani, ocoba, ska nogana kacauiiHy ckapry, Ma€ npaBo OOMOBHUTU YN 3MIHUTU Ti
NPOTAroM CTPOKY Ha KacauiHe ockapxeHHsi (cT. 398 LIMK).

Y pasi OONOBHEHHSA YW 3MiHM KacauinHoi ckaprin ocoba, fka nogana KacauinHy
ckapry, NoOBMHHA nogaTu AoKa3n HaLCUMaHHA Koniv BiANOBIAHUX AONOBHEHb YW 3MiH 0
KacauiHOI cKapru iHWMM yYacHUKaM Crpasu; B iHWOMY BUNAAKy Cy[ He BpPaxoBYyeE TaKi
JOMOBHEHHS YN 3MiHN.

Takox, ocoba, sika nogana KacauilHy ckapry, Mae npaBo Bigknukatu 1 [0
NOCTaHOBIIEHHSA YXBanu NPOo BIAKPUTTA KacauiiHOro nNpoBagKeHHS.

A we ocoba, mae npaBo BiAMOBUTUCA Big KacauilHOI CKapru, a iHwa CTopoHa Mae
npaBO BM3HATWU KacauiHy ckapry oOrpyHTOBaHOK B MNOBHOMY 0O6Cs3i 4M B MEBHIN
YaCTUHI OO0 3aKiHYEeHHs KacauilHOro npoBaMKeHHA. Y pasi BiAMOBW Big KacauivHOl
CKapru cya, 3a BiACYTHOCTI 3anepeudeHb iHWKUX ocCib, Aki npuegHanuca OO0 KacauinHol
cKapru, NOCTaHOBIISIE yXBarny Npo 3aKpUTTS KacauiMHOro NpoBaKEHHS.

Y pasi 3aKpuTTs KacauinHOro nNpoBaKEHHSA y 3B’A3Ky 3 BiAMOBOI Big KacauilnHOT
CKaprm Ha CygoBi pilleHHs MNOBTOPHE OCKapXeHHs UuMX piweHb ocoboto, Wwo
BiAMOBMNAacA Bif CKaprn, He 4oNyCKaeTbCS.

Cya kacauinHol iHCTaHUil Mae npaBo He npuimaTu BigMOBY Big ckapru abo i
BiAKNUKaHHSA 3 nigctas, BU3HayeHux y ctatTi 206 LK.

MigroToBka, CTPOKM Ta poO3rnAa4 crnpaBu CyAOM KacauinHOiI iHCTaHLuil

BignosigHo go ct. 399 UK nicns oTpumaHHa cnpasu cygas-gonosigad npoTaromM
OEeCATN OHIB rotye OONOBiadb, Y KN BuKnagae obctaBuvHW, HEOOXIAHI ANs yxBaneHHs
PiLLeHHS cyay KacauinHoT iHCTaHLil.

Mig yac posrnagy cnpaBv B KacauiMHOMY MOPSOKY Cy4d MNepeBipde B MeXax
KacauilHOI cKapru npaBUbHICTb 3acTOCyBaHHS CcyaoM nepwol abo anensuinHoi
IHCTaHUil HOPM MaTepianbHOro Yn NpoLecyasnbHOro rnpasa i He MOXe BCTaHOBIIOBATU
abo (ta) BBaxaTn goBefeHMMU OBCTaBUHM, WO He Oynn BCTAHOBMEHI B PilLUEHHI 4K
BIOKWMHYTI HUM, BUPiLLYBaTW NMUTAHHA NPO LOCTOBIPHICTL abo HEOOCTOBIPHICTb TOrO 4m
iHLIOro Aokagsy, Npo nepesary ogHMX gokasis Hag iHwumm (cT. 400 LIMK).

TakoX cyq nepeBipsie 3aKOHHICTb CyJ0BUX PilleHb Nnle B Mexax No30BHUX BUMOT,
3asBreHnx Yy cyai nepuioil iHCcTaHuil. | BiH He oOMexeHu goBojaMu Ta BMMOramu
KacauiHOI ckapru, siKWwo nig vac pos3rnagy cnpasu Oyae BUSABMEHO MOPYLUEHHA HOPM
npouecyanbHOro npaea, ski € 000B’A3KOBOIO NiACTABO AN CKacyBaHHA pilleHHd, abo
HenpaBuibHE 3aCTOCYBaHHA HOPM MaTepianbHOro npasa.

BignosigHo go ct. 401 LUK nonepegHin posrngag cnpasu mae 6ytn nposeneHumn
NpoTAroM M’ATU AHIB MicnNa CKrnageHHs OOoNoBidi cyanero-AonoBigayvyemM Koneriew y
cknagi TpbOX cyadiB y Nopsaaky MMCbMOBOMO MNPOBafXeHHs 6e3 noBigoMMeHHs
y4aCHWUKIB cripaBu.

MonepeaHin po3rnag cnpasu nanartot, o6’egHaHoo nanaTtoto, Benukoto Manatoto
He NPoBOAMTBLCS.

Y nonepegHbOMy CyAOBOMY 3acifaHHi cygas-gonosigady gonosigae kKoneril cyaais
Npo NpoBeAeHHs1 MiAroToB4Yoi Aii Ta ob6CcTaBMHM, HEOOXigHI ANA yXBaneHHs1 Cy4oBOro
PiLLEHHS CyQOM KacauinHOT iHCTaHL,T.

TakoX cyn KacauiiHOI iHCTaHuii MOXe 3anuwnTh  KacauinHy ckapry 6e3
3a0BOJIEHHS, a pilleHHa 6e3 3MiH, AKLWO BiACYTHI NigCTaBu ANs CKacyBaHHSA Cy[40BOro
piLLEeHHS.

A uwe cya KacauinHoT iHCTaHUiT ckacoBye Cyf0OBe pilleHHS 3a HAABHOCTI NigcTaBs, SKi
TArHYTb 3a CO60 060B’A3KOBE CKaCyBaHHS CyJOBOrO PilLIEHHS.

Cya kacauivHOl iHCTaHUiT Npu3Havae crnpaBy 40 CyAOBOro po3rnsagy 3a BigCyTHOCTI
nigcras, BctaHoBneHux y cratti 401. CnpaBa npu3HavYaeTbCs 0O CyOOBOro posrnsagy,



AKWO xo4a 6 oguH cypas i3 cknagy cyay LiMLWOB Takoro BMCHOBKY. [1po npu3HavyeHHs
crnpaBuM OO CyAOBOro po3rfggy MOCTaHOBASETbCA yXxBana, sika MignucyeTbcst BCIiM
CKrnagom cyay.

Y cyai kKacauinHol iHCTaHLUil cKkapra po3rnagaeTbca 3a npasunamMmm posrnaay cnpasu
CydOM nepLlloi iHCTaHUii B NOPSAKY CNPOLEHOr0o MO30BHOMO MNpoBagKeHHs 6e3
NoBIAOMSMEHHS y4aCHUKIB cnpasu 3 ypaxyBaHHS cT.. 400 LMK,

Y pasi HeoOXigHOCTi y4YacCHUKM cnpaBv MOXYTb OyTWM BUKNUKaHI Ons HagaHHA
NOSICHEHb Y Cnpasi.

Poarnsg cnpaBu B cyadi KacauiHOI iHCTaHUiT NOYMHAETLCHA 3 BIOKPUTTSA MepLuoro
CyOoBOro 3acigaHHa abo 4epe3 N’ATHaAUATbL AHIB 3 [HS BiOKPUTTA KacauiHoro
NpOBaXXeHHs!, AKLO cnpaBa po3rnagaeTbca 6e3 NoBigOMIEHHS yYacHMKIB crnipaBu (CT.
402 UrK).

[onoBylounn BigKpUBaE CydoBe 3acigaHHS | Ororfiowye, sika chnpaBa, 3a YUELD
CKaprow Ta Ha CygoBe PilLIEHHS SIKOro Cyay pPo3rnsiAaeTbCes.

Cynpnsa-gonosigay gonoeigae B HeobXxigHOMY 06Csa3i 3MICT 0CcKap)KyBaHOro Cy4oBOro
piLLEHHA Ta 4OBOAM KacaliMHOT CKapru i Big3nBy Ha KacauiHy ckapry.

CTOopoHM Ta iHWI Yy4YacHUKM cChNpaBuW [JalTb CBOI MOSICHEHHS, NepLlol Aae
NOSICHEHHS1 CTOPOHA, AKa nogana KacauinHy ckapry. AKLWO pilleHHA OCKapXunu obuasi
CTOPOHW, MepwuMm [ae MNosCHeHHA no3uBad. Cya Moxe obmexutn TpusanicTb
NOSICHEHb, BCTAHOBUBLUW A1 BCiX YYACHWUKIB CNpaBu PiBHUA MPOMIKOK 4acy, npo Lo
OronoLwyeTbCs Ha NoYaTKy CyAOBOro 3acigaHHs.

Y CBOIX NOACHEHHSAX CTOPOHW Ta iHLI YY4aCHUKM CripaBn MOXYTb HAaBOLAUTU TiflbKU Ti
A0BOAM, SKi CTOCYOTbCS NiACTaB KacauinHOro posrngaay cnpasu.

BucnyxaBLum NOSAICHEHHS y4aCHUKIB cripaBu, Cy4 BUXOOUTb 40 Hapag4yol KiMHaTu.

Takox, y pasi notpebu nig 4Yac posrnsgy cnpasm Moxe OyTu OronoweHo nepepsy
abo posrnag ii BigknageHo.

BignosigHo go ct.. 403 LUK cya, akmin poarnsgae cnpaBy B KacauinHOMY NOpsiaky y
cknagi konerii cyoais, nepegae cnpaBy Ha po3rna4 nanatn, OO SKOI BXOAWUTb Taka
Konerisi, AKWO US Komneria BBaXae 3a HeobxigHe BIiACTYNUTM Bi4 BWCHOBKY LLOAO
3aCTOCyBaHHSA HOPMW MnpaBa Yy MoAibHMX MpaBOBiAHOCMHAX, BMKNAAEHOro B paHiwe
yxBaneHomy piweHHi BepxosHoro Cyay y cknagi konerii cygais 3 uiei ) nanatu abo y
cknagi Takol nanaTw.

Cya, sikun posrnsgae cnpaBy B KacauiiHOMY MOpsiaKy y cknagi konerii cygais abo
nanaTtu, nepefae cnpaBy Ha po3rnsg ob6’eaHaHol nanaTu, SKwo usa koneria abo nanarta
BBaXKae 3a HeobXxigHe BIACTYNUTW Bif BMCHOBKY LLOAO 3aCTOCYyBaHHA HOpMM npaBa Yy
noAibHMX NpaBOBIAHOCUHAX, BUKNAAEHOro B paHille yxBaneHoMy pilleHHi BepxoBHoro
Cyay y cknagi konerii cyaais 3 iHWOI nanatn abo y cknagi iHwol nanatu v ob’egHaHol
nanartu.

Cya, gkuMi posrnsgae cnpa.By B KacauiiHOMY MOpsiAKy Y cknagi koneril cyanis,
nanatm abo o6’egHaHOI Nanatu, nepegae cnpaBy Ha po3rnag Benukoi Manatn, akwo
Taka koneria (nanata, ob’egHaHa nanaTa) BBaxa€ 3a HeobxigHe BIACTYNUTM BIA
BMCHOBKY LWOAO 3aCTOCyBaHHA HOpMM npaBa Yy NoAidbHMX npaBoOBiAHOCUHAX,
BMKIaZeHoro B paHiwe yxsaneHomy piweHHi BepxosHoro Cyay y cknagi konerii cyaais
(nanatu, 06’egHaHoOl NanaTn) IHWOro KacauiiHoro cyay.

Cya, gkuMi posrnsgae cnpa.By B KacauiiHOMY MOpsiAKy Y cknagi koneril cyanis,
nanatm abo o6’egHaHOi nanaTtu, nepefae cnpaBy Ha po3rnsg Benwukoi MNanatu
BepxosHoro Cyay, sKwo Taka koneris (nanata, of’egHaHa nanata) BBaxae 3a
HeobxigHe BIACTYNMWUTU Bi4 BUCHOBKY LIOAO 3aCTOCYBaHHSA HOPMW npaBa y nodibHuMx
NpaBoOBigHOCUHAaX, BUKNAAEHOro B paHille yxsaneHomy piweHHi Benuvkoi MNanatn.

Cya, akun posrnsigae cnpaBy B KacauiiHOMy MOpSAAKY y cknagi konerii abo nanatw,
Ma€ npaBo nepegaTtn cnpaBy Ha po3rnag Benukoi MNanatm BepxosHoro Cyay, sikwo
Ainge BMCHOBKY, LLO cnpaBa MICTUTb BUKIIOYHY NpaBoBy npobremy i Taka nepepada



HeobxigHa gns  3abe3neyeHHs pPoO3BUTKY npaBa Ta (opMyBaHHS  €AMHOI
NpaBo03aCTOCOBYOI NPAKTUKN.

Takox, cnpaBa nignsrae nepefadi Ha posrnag Benukoi MNanatn BepxosHoro Cyay
y BCIX BMNagkax, KOMW Y4YaCHUK CnpaBu OCKapXye CcyaoBe pilleHHs 3 nigcras
MOPYLLEHHS NpaBui NPeaAMEeTHOI YM CyH’eKTHOI FOPUCAMKLII.

Lo cTtocyeTbcA nepegadi cnpaBuM Ha po3rnsg nanatu, ob’egHaHol nanatw,
Benukoi MNManaTtn BepxosHoro Cyay, To Takun Nopsiaok 3asHadvyeHun y ct. 404 LMNK.

MuTaHHa Npo nepegady cnpaBuv Ha po3rnag nanatm, ob’egHaHoi nanatm abo
Benukoi MNanatn BepxosHoro Cyany BUpillyeTbCA CyAOM 3a BNacHOK iHiuiaTMeo abo
3a KNonoTaHHAM y4acHWKa crnpasu.

MuTaHHa Npo nepepady cnpaBw Ha po3rnsag nanatn, ob’egHaHoi nanatv abo
Benukoi MNanatn BepxosHoro Cyay BupillyeTbCa OiNbLUICTO Big cknagy cyay, Lo
po3arnsgae cnpasy.

MuTaHHa Npo nepegady cnpaBu Ha pos3rnag nanatm, ob’egHaHoi nanatm abo
Benukoi MNanatn moxe 6yTuM BupileHe OO0 NPUMAHATTS NOCTAaHOBM CyOOM KacauiHOl
iHCTaHU,T.

Mpo nepepavy cnpaBu Ha po3rngg nanatv, ob’egHaHol nanatu abo Benukoi
ManaTtn BepxoBHoro Cyay cya NOCTaHOBIISIE yXBany.

BignosigHo go cT1.. 405 LK, konu kacauinHa ckapra Haginwna Ao cygy KacauinHoi
iHCTaHUji nicnsa 3akiHYeHHA KacauiHOro poarnsigy cnpaew, i ocoba, sika nogana ckapry,
He Oyna nNpuCyTHA Nifg Yac KacauiMHoro pos3rnsagy cnpasBw, CyA KacauiMHOI iHCTaHuil
po3rnagae BignosigHy ckapry 3a npasunamu LMK,

Y BunagKy BiOKPUTTS KacauiHOro NpoBaPKEeHHS 32 TaKOK CKaprok cyn KacauinHol
IHCTaHUil MOXe 3YNMUHUTK AiI0 paHiwe NPUUHATOI HAM NOCTaHOBM Ta CYy4OBUX PilLIEHb,
LLIO OCKapXXyHTbCS.

3a pesynbTatamMu Takoro po3rnsay cyn npuiamae noctaHoBy BignosigHo. [pwm
LbOMY 3a HasiBHOCTI MigcTaB Moxe OyTuM CKacoBaHO paHile NPUMHATY NOCTaHOBY cyay
KacaLiHOT iHCTaHLIl.

Cya kacauinHol iHCTaHUil po3rnsgae kacauiiHy ckapry B MeXXax LOOBOAIB, SiKi He
po3rnaganuca nig Yyac KacauiMHOro posrnsigy cripaBu 3a KacauiHOK CKaprok iHLWwol
ocobw.

TakoxX, cyq BiAMOBNSAE Y BiOKPUTTI NPOBa)XEHHS 3a KacaLiHOK CKaproto, nogaHow
BignosigHo go cT. 405 UMK, skwo cyn po3rnsiHyB HaBedeHi Yy Hin gosogu nig 4vac
KacauinHOro po3rnsiay cnpasu 3a KacaLliHOK CKaprot iHWwoi ocobu.

KacauinHi ckaprin Ha yxBanu cygy neploi Ta anensuiMHol iHCTaHuin MOXyTb 6yTu
OCKapXXeHi B KacaLinHOMy nopsaaKy y Bunagkax, nepeabavenmx y crtatti 389 LIMK.

Ckaprn Ha yxBanu, WO He NiansararnTb OCKAPXKEHHI OKPeMO Bif pilleHHs cyay
nepLllol [HCTaHUil 4/ NOCTaHOBM Cydy anensuiviHol [HCTaHUil, BKMNOYalTbCHa A0
KacauiHOI cKapri Ha BignoBigHE pilleHHs Y NocTaHoBy. Y pasi NogaHHsA KacauinHol
CcKapry Ha yxsarny, WO He Niansarae OCKapXeHHI0 OKPEeMO Bif pilleHHS YM NMOCTaHOBMU
cyay, cyq nosepTae 11 3adBHUKY, NPO WO NOCTAHOBMAE yxBany.

KacauiHi ckaprm Ha yxBanuv CcyAiB  neplwol  4v  anensuinHol  iHCTaHLUIn
po3rnagarTbCa 'y nopsaaky, nepegdbadvyeHoMy Onsa po3rnagy KacauiHMX ckapr Ha
PiLLEHHA cyay nepLuol iHCTaHUil, NOCTaHOBU cyay anensuinHoi iHCTaHUil.

Y Bunagkax ckacyBaHHA CyAOM KacauiMHOI iHCTaHuil yxBan cygy nepwoi abo
anensauivHol  IHCTaHUin, 49K nepeLukomkaloTb MPOBaPKEHHK Yy chpasi, cnpasa
nepenacTbCa Ha PO3rnsa BignoBiAHOIo cyay nepuoi abo anendauinHoil iIHCTaHLUil.

KacauinHa ckapra Ha CyfoBi pilleHHs Mae ByTu po3rnsiHyTa NPOTArOM LWiCTAECATU
OHIB, a Ha yxBanu npoTAroMm TPUAUATU AHIB 3 [OHS MOCTAHOBMEHHS yXBanu Mpo
BIOKPUTTS KacauiHOro NpoBa>KeHHS Y Crnpasi.

Takox, BignosigHo Ao cT.. 408 LMK He3anexHOo Big TOro, 3a KacauiHOK CKaprow
KOro 3 y4acHuKiB cnpasBu Oyno BigKpUTO KacauiiHe NPOBAaMKEHHS, Y CyAi KacauiHOoi



IHCTaHUii no3vMBay Mae npaBoO BIAMOBUTUCH Big MO30BY, a CTOPOHU MarkTb MpaBo
YKIacTu Mixx coboto MMpoBY yroay.

Akwo 3adBa npo BiAMOBY Bi4 MO30BY 4YM MMpPOBa Yyroga CTOPIH BignNoBigalTb
Bumoram cT.. 206 ta 207 LMK, cyn Bu3Hae HEYMHHMMK Cy0BI pilleHHs cyaiB nepLlol Ta
anensauinHoI iHCTaHLUIM Ta NOCTaHOBMSE yxBasy nNpo NPUMHATTS BiOMOBM No3vBaya Bif
nosoBy abo npo 3aTBepaXEeHHA MUPOBOI Yroan CTOPIH, SIKOK OAHOYACHO 3aKpMBaE
NpoBag)XeHHs y cripasi.

NoBHOBaxeHHA cyAay KacauiMHOIl iHCTaHUil

BignosigHo po ct.. 409 UINK cyn kacauinHol iHCTaHUil 3a pesynbTataMmn posrnagy
KacauinHOI ckapr1 Mae npaso:

1) 3anuMWwKnTK CyOoBi pilLEHHs CyAiB NepLUol iHCTaHLUIT Ta anensuinHoi iHCTaHuiT 6e3
3MiH, a ckapry 6e3 3a40BOJSIEHHS;

2) ckacyBaTu Cy[OBi pilleHHs cyaiB NepLUoi Ta anensauinHoi iHCTaHLUin NOBHICTIO abo
4YacTKOBO i NepegaTu cnpaBy MOBHICTIO ab0 YaCTKOBO Ha HOBMIW PO3rnsd, 30Kkpema 3a
BCTAHOBMEHOIO NiACYAHICTIO abo ANgA NPOAOBXEHHSA po3rnaay;

3) ckacyBaTu CyaoBi pilUeHHA MOBHICTIO abo 4YacTKOBO i yXBanUTN HOBE PiLLEHHS Y
BiNOBIAHIN YaCTWUHI abo 3MIHUTK pilLEeHHS, HE Nepeaaroyn cnpaBu Ha HOBUK PO3rnNag;

4) ckacyBaTu MOCTAHOBY Cydy anensAuiMHol iHCTaHUii MOBHICTIO abo 4acTKOBO i
3anuLInTK B CUNI piLleHHs cyay NepLlol iIHCTaHLUiT y BigNOBIAHIN YaCTUHI;

5) ckacyBaTu Cy[OBi pilleHHsA cyay nepLuol Ta anensuinHol iHCTaHuin y BigNOBIOHIN
YaCTUHI | 3aKpUTU MPOBaMXKEHHS y CnpaBi 4M 3anuwnTtn no3oB 6e3 poarnsgy Yy
BiANOBIOHIN YaCTUHI;

6) y nepenbaveHmnx uum Kogekcom Bunagkax BU3HaATU HEYUMHHUMM CYyOOBI PilLIEHHS
cyniB  nepwol Ta anensuinHol IiHCTaHUih MOBHICTIO abo 4acTKOBO | 3akpuUTu
NPOBaKEHHA Yy Cnpasi y BigNOBIAHIN YaCTUHI;

7) y nepepbadeHnx LMK Buvnagkax ckacyBaTu CBOK MOCTAHOBY (MOBHICTHO abo
YaCTKOBO) i MPUMHATM OAHE 3 pilleHb, 3a3HadYeHunx B cT. 409 LK.

MopAaaoK NPUUHATTA MOCTAHOB CyAOM KacauiMHOI iHCTaHUii Ta iX 3aKOHHa
cuna

Cya KacauinHOI iHCTaHUil 3a Hacnigkamu po3rnsagy KacauiiHOlI ckapri npuimae
NnocTaHOBY BIigMNOBIAHO [0 nNpasun, BcTaHosneHux B LMK, 3 ocobnueoctamu,
3a3HadeHumu B cT.. 416 LIMK.

Bci npoueaypHi nuUTaHHsA, NOB’si3aHi 3 PyXOM CMpaBW, KrOMOTaHHA Ta 3asBu
y4aCHUKIB crnpaBu, NUTaHHS NpO BigKNaZeHHs po3rnsay cnpasBu, OrofioWeHHSA nepepsu,
3YMMHEHHA MPOBaXKEHHS Yy CrpaBi, a TakoX B iHWMKX BuMnagkax, nepeabavernnx LMK,
BUPILLYIOTLCA CYAOM KacauiHOI IHCTaHUil WNAXOM MOCTaHOBMEHHA yxBan B MOPSAAKY,
BM3HayeHomy LMK ans noctaHoBREHHS yxBarn cyay nepLlol iHcTaHuil.

MoctaHoBa abo yxBana cygy KacauiHOi iHCTaHUii O0dOpMIETLCA Cyaaeto-
gonosigayem  (iHWWMM  cygdelo,  SKWO  cygas-gonosigad  He o 3rogHin 3
NOCTaHOBOI/yXBanow) i NignUCyeTbCa BCIM CKNAgoM cyay, SIKMA po3rnsgaB crnpasy,
AKLWO iHWe He nepeabayeHo LMK (cT. 415 LMK).

BignosigHo po ct. 416 UINK noctaHoBa cyay kacauiHOI iHCTaHLUil cknagaeTbes 3:

1) BCTYNHOI YaCTMHM i3 3a3HAYEHHSM:

a) gatv i micug 1l NPUNHATTS;

6) HarMMeHyBaHHS Cydy KacauinHOI iHCTaHuil, npi3BuW, Ta iHiuianiB cygaiB i
cekpeTaps Cy4oBOro 3acigaHHs;

B) HanMMeHyBaHHA (iM’S1) yyacHuKIB cnpaBwu i HanWMeHyBaHHs (iM’s) ocobu, gka
nogana kacauinHy ckapry;
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) HaMeHyBaHHA cygy neploi Ta (abo) anendAuinHoi iHCTaHLUil, CygoBe pilleHHSs
SIKOr0 OCKapPXYeTbCHA, HOMepa crpasu, AaTW yXBareHHs Cy[4OBOro pilleHHs, npi3suLLa
Ta iHidianis cynai (cyanis);

2) ONMUCOBOI YaCTUHM i3 3a3HAYEHHAM:

a) KOPOTKOro 3MiCTy MO30BHWX BMMOT i pilleHb CydiB nepwoi Ta anensuinHoi
iHCTaHLiN;

6) KOPOTKOro 3MiCTy BUMOT KacauiHOI CKapru;

B) y3aranbHeHnX 4oBoAiB 0cobu, sika nogana KacauinHy ckapry;

r) y3arasibHeHOro Bukragy nosuuil iHWnX y4acHUKIB cnpasu;

3) MOTUBYBaNbHOI YaCTVHW i3 3a3HAYEHHSIM:

a) MOTUBIB MNPUMAHATTA abo BIOXMMEHHS KOXHOFO aprymeHTy, BUKNageHoro B
KacauinHini ckap3si Ta Big3uBi Ha KacauilHy ckapry;

0) goBoAiB, 3a AKMMW cyn KacauiHOT iHCTaHUil noroguscs abo He norogmecsa 3
BMCHOBKaMu cyay nepuoi Ta (abo) anensiuinHoi iHCTaHUiT;

B) BMCHOBKIB 3a pesynbTaTaMu po3rnggy KacauilHOI cKaprn 3 MOCUMaHHSaM Ha
HOPMM NpaBa, AKUMWN KEPYBaBCS CYyL;

r) 4in, Wo X NOBMHHI BUKOHATWU cya neplioi Ta (abo) anensuinHol iHCTaHUiT y paasi
CKacyBaHHS CyOBOro pilleHHs i nepeaadi cnpasu Ha HOBU po3rnag;

4) pe30fIIOTUBHOI YaCTMHU i3 3a3HAYEHHAM:

a) BMCHOBKY CyAly KacauifHOI iHCTaHUIT No CyTi BAMOr KacaLlinHOT CKaprn i NO30BHUX
BUMOT;

6) HOBOro po3noainy cygoBux BUTPAT, MOHECEHMX Y 3B’SA3KY i3 pO3rnsgom cripasu y
cyai nepuwoil iHCTaHUii Ta anensuiHol iHCTaHUil, - y pasi CKkacyBaHHSA pilUeHHA Ta
yXBali€HHsi HOBOrO pPilEeHHA ab0 3MiHW PILLEHHS;

B) po3noainy cygoBux BUTpaT, MOHECEHUX Y 3B’A3KYy 3 nepernagom cnpasu y cygi
KacaLliHOI iIHCTaHLl;

) NOBOPOTY BUMKOHAHHSA Y pa3i CKacyBaHHS pilleHb CyAiB 3a HAafABHOCTI BigNOBIgHOT
3adaBu Ta niacTas.

Y noctaHoBi nanatu, o6’egHaHol nanatn, Benukoi Manatu BepxosHoro Cyny mae
MICTUTMCA BUCHOBOK MpO Te, sIk CaMe MNOBWHHA 3aCTOCOBYBAaTUCA HOpMa npaea, i3
3aCToCyBaHHSAM SIKOT He norogunacs Konerisa cygais, nanarta, ob’egHaHa nanaTta, Wo
nepegana crnpasy Ha po3rnsag nanatn, o6’egHaHoi nanaTtu, Benukoi Manatw.

Bci BKkasiBkM, 4Ki MICTATBCA B MOCTAHOBI Cydy KacauiHOI iHCTaHUil, €
000B’A3KOBMMU ONs1 cyay NepLloil Ta anensauivHoi iHCTaHUin nig Yac HOBOro poarnsay
cnpasu (cT. 417 UMMK).

[MocTaHoBa cyay kacauivHOl IHCTaHLUil He MOXe MICTUTUK BKasiBOK AN1S cyay nepLuoi
abo anendauinHOI iHCTaHUil NPO AOCTOBIPHICTbL YXM HEOOCTOBIPHICTb TOrO YK iHLIOIO
Aokasy, Npo nepesary OgHUX AoKasiB Hafd iHWUMK, Npo Te, sika HopMa MaTtepianbHOro
npaBa NoBMHHa ByTK 3acCTOCOBaHa i sike pilleHHA Mae ByTu NPUNHATO 3a pe3ynbTaTaMu
HOBOrO PO3rnsgy cnpasu.

MMporosioweHHs MNOCTaHOBM CyAOM  KacauiMHOT  iHCTaHUil 34INCHIOETLCS  3a
npasunamMmn, BCTaHOBIIeHUMN Yy CT. 268 LIMK.

BignosigHo po ct. 419 UMK noctaHoBa cygy KacauiHOl iHCTaHuii Habupae
3aKOHHOI CUJTU 3 MOMEHTY 11 NPUNHATTS.

TakoX, 3 MOMEHTY NPUMHATTS MOCTAHOBU CYAOM KacaLuiHOI iHCTaHLUil cKacoBaHi
ab0 BM3HAHI HEYMHHUMM PILLIEHHS, NOCTAHOBM Ta yxBanu cyay nepwoi abo anensauinHoi
iHCTaHUji BTpayaloTb 3aKOHHY CUIy Ta nogarnbLlUOMy BUKOHAHHIO HE MignsratoThb.

[MocTaHoBa cyay KacauinHOT IHCTaHLiT € OCTaTOYHOIO | OCKapXXEHHIO He nignsrae.

Takox, sBignosigHo o c1. 420 UMK cyn kacauinHoi iHCTaHUiT MOXe MOCTaHOBUTU
oKpeMy yxBarny.

Bci cypoBi pileHHs cyay KacauinHol iHCTaHuil BpydatoTbCcs (BMAalTbCs abo
HaAcunaTbCcs) B NOPAOKY, BCTAHOBNEHOMY Y CT.. 272 LIMK.
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Konii cygoBux pilleHb cyay KacauinHOT iHCTaHLUiT NOBTOPHO BUAAKTLCA CYAOM, SIKUK
po3rnagas cnpaBy SK cyf NepLlol iHCTaHu,l.

OTxe, nicnsa 3akiHYeHHs1 KacauiiHOro NPOBa)XeHHs cnpaBa y N'aTHaauAaTUOEHHUN
CTPOK MOBepTaeTbCA OO0 CyAy MNepLlol iHCTaHUil, AKuK 11 po3rnagas, SKWO iHWwe He
3a3Ha4eHo Yy CyI0BOMY pilleHHi cyay KacauinHol iHcTaHuii (cT. 422 LK),
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