Ceitiimunnii O. I1.

IT'OCIMOJAPCBKHNH MPOLIEC

Higpyunuk

Knis-2018



YK 346
BBK 67.404
C24

Pexomenoosano Buenor padorwo Hayionanvnozo ynisepcumemy biopecypcis i
npupoooxopucmyeauns Yxpainu (npomoxon Nel3 eio 17.06. 2016 p.)

Peuenzenmu:

lanynbko B. B. — 1oktop ropuanuHux Hayk, mpodecop, AUPEKTOp
HaykoBo-a10caifHOr0 1HCTUTYTY ITyOJIIYHOTO IIPaBa;

Onimuxk 10. B. — nokTop opuauyHuX HayK, JOIIEHT, 3aBiAyBad Kadeapu
KOHCTUTYIIHHOTO, aIMIHICTPATUBHOIO Ta TOCIMOAAPCHKOro npasa Akajaemii mpar,
COLIIAJIbHUX BIIHOCHUH 1 TypU3MY;

Kypuao B. 1. — 3aBinyBau kadenpu aaMiHiCTpaTUBHOTO Ta (iHAHCOBOTO
npaBa HarionansHOro yHiBepcuTeTy OlopecypciB 1 NPHUPOJOKOPUCTYBAHHS
VYkpaiHu, TOKTOp IOpUAMYHUX HayK, Ipodecop

C 24 Tocnogapcbkuii mpouec: niapyynuk. / Ceitmuunuiit O. II. — Bua. 2,
nepepod. 1 momn. — K.: HYBIll Ykpainu, 2018. — 342 c.

Y migpyYHHKY BWKJIAJCHO HOPMATHBHHUW HAaBYAJIBHUW Kypc IS CTYJEHTIB
IOpUIUYHUX ~ CIEIIaTbHOCTeH 3 ypaxXyBaHHAM BHECEHHMX 3MiH TOCIOJAPCHKOTO
MPOIECYaTbHOTO 3aKOHOJaBCTBA. OTNaHyBaHHIO CTYACHTaMH HAaBUYAJIBHO! JTUCIHILTIHU
CIPHATHUME paIlioOHaJIbHa Ta HAYKOBO OOIPYHTOBaHa CTPYKTypa MiAPyYHHKA. Y 3MICTI
MiPYYHUKA OPTraHivHO MOEAHYETHCS TEOPIs 1 MPAaKTHKA TOCIOIaPChKOT0 CYyA0YHNHCTBA.

[Tinpyunuk Oyje KOPUCHUM I BUKOPUCTAHHS SK B HABYAIBHOMY IPOIIECi MPHU
MITOTOBIII CTYICHTIB, TaK 1 Il HAYKOBI[IB Ta IPAKTUIHUX MPAI[iBHUKIB.

ISBN 978-617-7630-36-3

© HVYBIll Ykpainn,2018
© Ceitmuunnit O.11.,2018



2 T )74 1 SR PPRRUUPPPPPRRRIN 7
3AT'AJIBHA YACTHUHA

Mopayas 1. 'ocmogapcbke nmpouecyajibHe PAaBo: MOHATTS, IPeAMeT i MeTo,

CHICT@MA ..eniiiieaiiieeeitteeeitteeetteeeeatteeesatteeeaaueteeaabeeeeeasbeesaasteesanbteeaabbeeanbeeesnbeeeensseeesnnneeenans 9
§ 1. IToHATTS TOCTIOIAPCHKOTO MPOIECYATBHOTO TIPABA ...eeeveeeenerreeeerreeenreeeennseeesnsneeesnnnes 9
§ 2. [IpeameT 1 METOJ TOCTIOIAPCHKOTO MPOIECYATBEHOTO TIPABA ..evvvvenvreenereeereennveenenans 11
§ 3. Cuctema rocnolapChbKOro MPOLECYATBHOTO TPABA.....veeuvreeureerureeareesieeenereenieeeneeenns 14
§ 4. JI>xepena rocrnoapChKOro MPOLECYATBHOTO TIPABA ...cccvvveeerurreeessrreeesisreeesseeeassseeenns 15
Koumponvni 3anumanns ma 3a80aHHS OIS CAMONEPEBIPKU ......ccuveeeseeeereeeeereenveeniseessaeeans 17
Moayab 2. [IpyHIMIM FOCHOJAPCHKOI0 MPOUECYATBHOTO MPABA .......eeenneeenieenennnne 18
§ 1. 3aranbHe MOHATTS TPUHIIAITIB TIPABA ....vveeruveerureerreeeireenseeeneseesseesseessseesssseesseenseenns 18
§ 2. 3MICT IPHUHIMIIB TOCMTOAAPCHKOTO MPOTIECYATHHOTO TIPABA ..evvvveenvreenereennreennveenenens 19
Koumponvni 3anumanns ma 3a60aHHSA OS5 CAMONEPEBIPKU ......c.veeeeeeeseeaseeeenreenreesiaeeans 30

OCOBJIMBA YACTHUHA

Moy ib 3. 3aTaTIBHI TOJTOKEHHI ......ccouevieeeniiieeeieieeeiteeesiteeeeateeestaeeesateesaaeeessseeeennsees 31
§ 1. [IpaBo Ha 3BEpHEHHS JJO TOCTIOHAPCHKOTO CYJIY wnvvveeurreerreenireenireenreesseeenureenseeeneeenns 31
§ 2. €1uHa cy0Ba iHPOPMALIHHO-TEIIEKOMYHIKAIIIHA CUCTEMA.....veeenvreenereeereenireenieeenns 33
§ 3. DopMHU roCIOAAPCHKOTO CYTOUMHCTBA ..vvvvveeenereeeeurreessureeessuseeesssseeessseessnsseessnseeesnns 36
§ 4. TIPABHUUA JTOTIOMOT @ ... .evveeeerreeeerreeesreeessseeeessseeesssseeesssseeessssesesssseessssseessssseessssesennes 37
§ 5. OCHOBHI MOJIOKEHHS JOCYOBOTO BPETYIFOBAHHS CIIOPY eovvveeruvreenrreenireennreenveessueenns 38
KoumponvHi 3anumanns ma 3a80AHHSL O CAMONEPEBIDKU .........eerueereeerreeeeareeneeenseenseens 44
Moayab 4. FOprcAUKIIA TOCTIOHAPCHKUX CYIB...ccuvvtieiniiieiniiieeniieeesieeeesieeeesieeeenanees 45
§ 1. [IpeameTHa Ta cy0’ €KTHA FOPUCIUKITIS TOCTIOAAPCHKUX CYIB..uvveerrreeereeereennveenneans 45
§ 2. [ncTaHIiiHA FOPUCTUKITIS TOCTIOMAPCHKUX CYIIIB ..vveeuvveeereerireeareeareeesseeessseessseesseanns 51
§ 3. TeputopianbHa FOPUCTUKIS (THIACYITHICTD) .eeeuvreerrreeureennreesreesseeaseesnsneessseesseessseenns 53
Koumponvni 3anumanns ma 3a80aHHS ONI5L CAMONEPEBIPKIUL ....eeeuveeeeueaeereeeeereesveesseesiseenns 57
Mogayas S. Ckiiag rocnogapcbKoro Cyay. BIIBOMM. ..........ccocceevviiiiiniiiiiiiiciiccee, 58
§ 1. BusHaueHHS CKIaAY TOCTIOMAPCHKOTO CYILY teeevrrreerurreeesurreeessneesssseeesssseessssseessnsseesanes 58
N 531 1210 )1 1 SRR PR PPPUUPP 62
Konmponvni 3anumanns ma 3a80aHHS 07151 CAMONEPEBIPKU .....eeeuveeeeereeeereenreenreeniseensneans 66
MoayJib 6. YYACHUKH CYTOBOTO MPOIECY ......ccccuvreeeerreeerreeeaereeeassseeesssseeesssseessssseeessees 67
§ 1. VUACHUKH CIIPABH .....eeeeuiiiieiiiieeeiiteeeeittee et te e et e e st e e siteeesateeessteeesbeeeessteessnneeeennns 67
§ 2. TPCTI OCOOM . ....ieneieeieiie ettt ettt ettt ettt ettt et et e bt e bt e saeesatesstesnsesnneenseans 73
§ 3. [IpeacTaBHUIITBO Y TOCTIOAAPCHKOMY CYIAOUMHCTBL. e ..veeuvveeiieenireeareeeeeeenireenneeenneenns 79
§ 4. [HII YYACHUKH CYZOBOTO TTPOTIECY ...vveenvreeureessreesseeasreessssesssessseesssesessesessssesseessseenns 84
Koumponvni 3anumanns ma 3a80aHHS 0151 CAMONEPEBIPKU ......cuveeeeveeaieeeseearreenireesaaeenns 92
Monayinb 7. JIOKA3M TA JOKABYBAHHS .......ceevuvieeeiiieeaiieeenireeeaueeeesnsaeeessseessnsseessnseeeesnsees 93
§ 1. OCHOBHI ITOJIOMKEHHS TIPO JIOKABH ....uvveerereeanreeenreeeseeessseessssessseessseessssssssesessssessseessseanns 93
§ 2. TTOKABAHHST CBIITKIB ....eeeeuviieeereeeeireeeeiareeeasseeesssseeeasseeessseessssseessssssesssssesssssssessseeenns 102
§ 3. TTHCBMOBI JIOKABH ......eeeeuriieeirieeeiteeeeitreeeeitreeeeetseeeesaeeeesaeeseasseesensseeeassseeennseeeeanseeeans 105
§ 4. PCUOBI JIOKABH ....eecouvieeeeireeeeeieeeeeetteeeeeieeeeeeteeeeeeteeeeeetaeeeetseesentseeeenseseensseeeenreeeenseeeans 107
NI A (534 010) 1 111 (o) % L % SN USRS 108

§ 6. BUCHOBOK CKCTIEPTA ...eeeuvviieeerieeeireeeeiereeeesreeessasesesssseeessseessssseesssssessssseessssseessssesenns 110



§ 7. BUCHOBOK €KCTIEPTA Y TATY31 TIPABA ...vvveeeevrreeenrreeeaereeeaeseesssseeessseeesssseessssseessssseeans 117

§ 8. 320€3MEUCHHST JIOKABIB .....eeeeuriieeirieeeierreeeireeeaitseeeeisseeessseesasseeeesssesassseesasseseessesesns 117
Koumponvni 3anumants ma 3a60aHHSL OIS CAMONCPEBIPKU .....eeuveeeevreereeeireeeiseesssveanseens 121
MoayJib 8. IIPOHECYATBHI CTPOKH ........vveiiiiiieeiiieeeiiieeeiitee et e e eieteeeiieeesiteeesbeee e 122
§ 1. OCHOBHI ITOJIOKEHHS TTPO MPOLECYATBHI CTPOKH ...eevvveenereenereerereessreesseeeseessseeesseens 122
§ 2. [ToHOBJIEHHS MPOMYIIEHUX TMPOHECYATBHUX CTPOKIB ..eevuvveererrerireerreenireenieeeneeeennens 123
Koumponvni 3anumants ma 3a60aHHS OIS CAMONEPEBIPKU .....eevveeeereeereenereeeireesnsreenseens 124
Moayab 9. Cy10Bi BUKJIMKH i HOBITOMIIEHHS ....c...oovuvieniiiniieiiieeiteeniieeniieenieesneeenne 125
§ 1. [ToBimoMIIEHHS 1 BUKIIUKH TOCTIOAPCHKOTO CYTy YYACHUKAM CIIPABH........ccvveeensee.. 125
§ 2. OdiuiiiHe ONPUITIOHEHHS OTOJIOIICHD y CIIPaBaX MEBHUX KATETOPIH ......eeveeneeeee. 127
Konmponvni 3anumarnts ma 3a80aHHS OJISL CAMONEPEBIPKU .......c..vveeeereeeeereraearerenenseeens 128
Moayab 10. CyTOBi BUTPATH .....ccc.cooviiiiiiiiiiiiiiieeniiteeiee sttt ettt et e e 129
§ 1. Cy1oB1 BUTpATH MOB’A3aH1 3 PO3TIISIIIOM CIIPABH ....ccuvveenreerneeernreeeeeeeereenireesneeeneeens 129
§ 2. Po3mozin cy1oBUX BUTPAT Y TOCTIONAPCHKOMY CYIOUMHCTBI ..vvveeevieeerieenveeeneeeenenaes 136
Konmponvni 3anumanns ma 3a80aHHS OISl CAMONEPEBIPKU ......cccuvveeeereeeearereenreeennneeens 140
MoayJb 11. 3aX0a1 IPOLECYATBHOTO TPHMYCY ...c..nuvvieaiiiieaiiieerniieeennireeesnareeesaneeesannne 141
§ 1. [IpaBoBI miaCTaBX 3aCTOCYBAHHS 3aXO0/1B MPOIECYATHBHOTO MIPUMYCY ...cvveernrrennnee.n 141
§ 2. Buau 3aX0/11B MPOIECYATBHOTO TIPUMYCY ..vveeruvveeeeereeesnereeessreessssseessssseeessseesessseeeans 142
Koumponvni 3anumants ma 3a60aHHSL Ol CAMONEPEBIPKU .....veuveeeerreereeeireenireesssreansnens 144
MoayJib 12. 320€3MEUEHHS MOB0BY .........ccccuveeererieeeireeeerureeeereeesssseeessssesesssseessssseessnnes 145
§ 1. [IpaBoBI MiACTaBU Ta TOPSATOK 320€3MEUCHHS TTO30BY ...vvveeevrerereernreeeereenseeesseensens 145
§ 2. Bumoru 10 mopsiiKy MoAaHHS 3asBH MPO 3a0C3MEUCHHS TTO30BY .....eeevveeeeveeenereanennns 150
§ 3. [IpaBoBa mpupoa 3aX0/I1B 3yCTPIYHOTO 3a0€3MEUCHHS TIO30BY.....vveerureeenreernrreeneness 152
Koumponvni 3anumarnns ma 3a60aHHS ON5L CAMONEPEBIPDKU.........ccuveeeeereserenreerreeaneenn, 160
MoayJb 13. Haka3He MPOBATIKEHHSL ........cc.ceeervveeerrreeenureeesereeesssseeessseeesssseessssseesnnnns 161
§ 1. CynmoBuii Haka3 sk 0COOMMBA (POPMA CYJOBOTO PIITIECHHM .....vveeereerereennreeaveeeveeeenens 161
§ 2. Hacnigku ckacyBaHHs Ta HAOpaHHsI CyIOBUM HAKa30M 3aKOHOI CHIIH...................... 166
KoHTposnbHI 3anuTaHHs Ta 3aBJAHHS IS CAMOTICPEBIPKH ....veenvveenrieenreeeereerireenneeenneeenns 168
Moayab 14. I1030BHE MPOBAIIKEHHSI .......ooovuveenirieniiieniienieeeieeeieeeniteesiseesiseesaseesneesane 169
§ 1. [IMCHMOBI 3a5IBH YHACHUKIB CIIPABH ...c..uveeeuereennreenreenareennreessseesseesnseesnseesssseesssessseens 169
§ 2. 3aIBU 3 IPOUECYATTBHUX TTATAHD ....ceeeuvrreernrrreernreeeaereeessneeesseeesssseesssseessseeesnsseeesns 175
Konmponvni 3anumarnts ma 3a80aHHS OJI51 CAMONEPEBIPKU .......c.vveeeereeeeereraeareeensvenens 176
MoayJb 15. BITKpUTTS IPOBATKEHHS Y CIIPABI ....eeevieiiiieeiiieeeiie e 177
§ 1. [IpouecyanbHui NOPAIOK MPEI ABICHHS IMTOB0BY ..ccuvveerureerireerireenreesseesieeenseesneenns 177
§ 2. [limcTaBu BIAKPUTTS MPOBAIIKEHHS Y CIIPABL...eeeuvreeiieenireeniieenieesteeeteeeseeenseeenneeens 184
KoHTposbHI 3anUTaHHs Ta 3aBJAHHS IS CAMOTICPEBIPKH ....veevvveeereeenreeereeesreenseeensneenns 186
MoayJb 16. ITiATOTOBYE MPOBATMIKEHHS ........cceeuvveeeniieeerirreeerireeeenreeeessreeesssseeesssseeesnnns 187
§ 1. OcHOBHI 3acaay MiATOTOBYOTO MPOBAKEHHS Y TOCTIOAAPCHKIN CIIPABI.................. 187
§ 2. Cyn0BI1 PIICHHS Y TIATOTOBUOMY 3ACTIAHH ..vvvveeeirieeeiieeeesireeeenreeeeaneeeessseeesnsneeens 189
Koumponvni 3anumarnns ma 3a60aHHS Ol CAMONEPEBIPKU ....ccuveeeeeeeereenreeesieesneraenneens 192
Moayasb 17. Bpery/iioBaHHs TOCIOJAPCHKOI0 CIOPY 32 YYACTIO CYIi........cccuvveennnn. 193
§ 1. [IpaBoBI MiaCTaBM BPETYIIOBAHHS CHIOPY 3@ YUACTIO CYIL.uvveeereeereennreennreeseeeannneas 193
§ 2. [IpunuHEeHHS BpEryJIIOBaHHS TOCIIOIAPCHKOTO CIIOPY 32 YYACTIO CYUT .......ov.eeee.. 195
Konmponvni 3anumanns ma 3a80aHHS OISt CAMONEPEBIDKU ........ecuvveeeeerreeeaieraeenieveennnnens 196
MogayJsb 18. BinmoBa nmo3uBa4a BiJ 1030By. MHPOBA YIOAA ........coooveeevivieeniieannnee 197
§ 1. BiamoBa mo3uBayva Bij M030BY Ta BU3SHAHHSI II030BY BIJIMTOBITAYEM .........c.eceuvennnnen.. 197
§ 2. MEPOBA YTOMA ...eeeeuurieeeiiieeiiiieeeiiteeeiteeesiteeestteessatteeesabteeasabteesaaseeesnaseeesnnseeesnnseeenns 198

Koumponwni 3anumanns ma 3a80AHHS N CAMONEPEBIPKU ......c..eeeueeeeeaeeenieesieeneeeneeenas 200



Moayab 19. Po3risii TOCHOAAPCHKOL CIIPABM ........c..vvvieiiieeeereeeeireeeenreeeesereeeseseeeennns 201

§ 1. 3araTbHI TTIOTOTKEHHM ... uveeeeereeeeireeeeiereeeasseeeaisseeeessseeessseesasseseassseesssseesasseseesseeesns 201
§ 2. BIAKPUTTS PO3TIISITY CHPABH TTO CYTlueecurieeereauieerereenreenseesseessseessseeessesessssesseessseens 204
§ 3. 3’sicyBaHHs OOCTaBUH CIIPABU Ta HOCTIIPKEHHS TOKA3IB ..eevveeruvreeieeeieeeireenireenanens 206
§ 4. CyoBi Ae0aTH Ta YXBATCHHS PIIICHHS ....vvveevveeeereerereesreeeseesseesseeesseeessseesseessseens 209
Koumponvni 3anumanns ma 3a60aHHSA 0N CAMONEPEBIPKU .....cceveeeeveenreerreaesieesiieeenneens 210
MonayJb 20. @iKCYBAHHS CYAOBOTO0 MPOIIECY ......oeerurreeeurreeaareeeennreeesanseeesnnseeesnnseesannns 211
§ 1. [Topsimok ikcyBaHHS CyJ0OBOTO 3aCiTaHHS TEXHIYHUMU 3aCO0AMU .......cveeeevennnnen.. 211
§ 2. [IpaBoBi 3acanu HIKCYBAHHS CYTOBOTO 3ACTIAHHS «....vveerereenereeereenireennreeeseesseeenseens 212
Koumponwni 3anumanns ma 3a80aHHS O CAMONEPEBIPDKU ......c..eveueeeeeaeeeneeenieaseeeneeenans 214
Monayasb 21. 3anuimeHHs no30By 0e3 po3risiay. 3ynuHeHHs i 3aKpUTTA

TMPOBAKEHHS Y CIIPABI .....eeeiiiiiiiiiiiieeeiiieeeiiieeeiteeeeiteeestaeeesateeesnsaeeesnaeeessseeesnnseesnnnns 215
§ 1. 3aHUIICHHS TO30BY 0€3 POBTIISIILY .evvveeuveerurreenereenureenireenseeesseeesseesseesnseesseessseessseenns 215
§ 2. 3yNMUHEHHS MPOBATHKCHHS Y CITPABI ..eeeuvveeereeeieenireeneeenseeesseessseesnseeesseeessseessseessseens 216
§ 3. 3aKPUTTSA TPOBATIKEHHS Y CTIPABI ....vvveeuvieeneeeeereesireesreesseeesseesseesssseesseeessseessseesseens 218
Koumponvni 3anumanns ma 3a60aHHSA 0N CAMONEPEBIPKU .....ccuveeeeeeeeeeenreeereesaeeeenneens 220
Moayiab 22. CyHOBI PIIICHHS ......cc..ooiiiiiiiiiiieeiieeeteeetee st eiee et siteesiae et e e e sare e 221
§ 1. BUIIA CYZTOBUX PIIICHD .....eeeeeerieeeireeeeierreestseeessseeesssseeesssseessssseessssssessssseessssssessssseeans 221
§ 2. OKPEMA YXBATA CYILY +euvveerureerureenriersteenseeenieeensseesaseesseesseeessseessseessseessseesseessseesssees 233
Konmponvni 3anumarnns ma 3a860aHHS OJIS1 CAMONEPEBIDKU .......cecuvveeeeerreeencereeeninseeensnens 235
MogayJb 23. Po3rJisii cripaB y NOPSAKY CHPOILIEHOr0 MO30BHOI0 NMPOBAIKEHHH.....236

§ 1. Copasu, 1o po3riisiialoThCsl B HOPSAAKY CIPOLIEHOTO MO30BHOTO MPOBAIKEHHS ...236
§ 2. Oco6IMBOCTI MTOAAHHS 3a51B Ta PO3TJIISAY CIIPABU y MOPSIAKY CHPOIIEHOTO

TTO30BHOTO TIPOBAIIKEHHS ...vveeeevreeenereesanteeeesnsreesnnseeesnnseeessnseeesnsseessssseessnsseessssseessnnseessnnes 238
Konmponvni 3anumanns ma 3a80aHHS OISl CAMONEPEBIPKU .......ccevvveeereeeeereraenrvaeenseeens 239
Monayb 24. Ileperysii CyTOBHX PILIEHD ........ccccuveerriieeerireeerieeeenaeeesnseeessnseeesnnseessnnne 240
§ 1. AnensiiliHe MPOBAKCHHS. ATICIIAIINHA CKAPTA ..veevveeeereeereeereeesseeesseeessreesseenseens 240
§ 2. BiaKpUTTS aneNAmiifHOTO MPOBAIIKEHHS ....veevveerrreerieeennreennreesseesnseeenseeessseessseenseens 244
KoumponwHi 3anumanns ma 3a80AHHS 0N CAMONEPEBIDKU ......c..eevueeeeeeeeanieaseeeseeeneeenes 248
Moayab 25. ANETAMIHMT POBTIISIL ....coovvieiiieiieeniiieniiesieeeieeeieeeeeeesaaeesiseesaseesnseennne 249
§ 1. [ii cymy mIo0 miArOTOBKH PO3TIISIAY ANEISIIIIHOT CKAPTH ...eevvveeeveeeereeenveeenereenenens 249
§ 2. YxBajeHHs CyJIOBUX PILIEHB CYIOM aNeNSIIHHOT THCTAHIIT ..covveereveeririeeniieeieeeneeenn 256
Koumponvni 3anumanns ma 3a60aHHS ONI5L CAMONEPEBIPKU ....eeuveeeeeeerreeereeenreesnsveennnens 258
Monyib 26. KacamiiiHe MPOBAMMEHHS ..........cccccvveeerreeeerieeeenereeeesereeesnsseeesssseeesssseesnnnns 259
§ 1. KQCAITIITHA CKAPTA ....eeeeieeiiieeiiieeiiieeiteeite ettt ettt e st e e st eesateeeabaeebeeesaeensseennseens 259
§ 2. BiamoBa y BiIKpUTTI KaCAMIHHOTO MPOBAIIKECHHS ....vvveeevreeereenereersreenseesseesseeenseeas 262
§ 3. BiakpuTTs kacauiiiHOro MpOBAKEHHS y CIPaBl Ta 3aKPUTTSI KacalliHOTO
TIPOBATIIKEHHST «..ceeuuvteeeneteesautteeenuteeesataeesausteesansteesasseeesnnseeesnneeesnseeesnseesasseeessseessseeesannes 265
Konmponvni 3anumarnns ma 3a860aHHS OISt CAMONEPEBIDKU .......cccvveeeeerreeeeceraeeainveeennnens 267
MoayJib 27. KaACAMIMHMEM POBTUISIIL ..cooouvvieeiiiieeiiieeeniieeenieeeeiteeesnnseeesssneeesnnseeesneeessnnee 268
§ 1. [TinroroBka cripaBH 10 PO3MIISIAY, PO3TIIS KACAIIHHOT CTIPABH .......cccuveeeereeenereenenens 268
§ 2. [ToBHOBa)KEHHS CYAy KACAITMHOT THCTAHIIIT..ecuvveeruteeenrieeiteeeieenieeeniteesireesseesneeeaneas 275
Konmponvni 3anumanns ma 3a60aHHS Ol CAMONEPEBIPKU .....eevveeeereeereenirrensreeesereensnens 280
Monayab 28. Ileperasia cya1oBux pilieHb 32 HOBOBHSIBJEHUMH

200 BUKJITHOUHUMHU OOCTABMHAMY .....ccuvtieeiiiieeaiteeeniteeeniaeesaieeeessseessneeessnseesssnseessnnes 281

§ 1. [TimcraBu neperisay CyJ0BUX PIillICHh 32 HOBOBUSBICHUMHU a00 BUKITFOYHUMH
OOCTABITHAMI ... e e e e e e e e et e e e e e e e et e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e eaaaaaaaeeas 281



§ 2. Ilopsiiok meperisiay Cy10BHX PillleHb 32 HOBOBUSIBICHUMHU a00 BUKITFOUHUMHU

OOCTABIHAM ........veuteeuteenteenteeteesttesttesatesateeuteeabe et e eabe e bt e bt e bt enbteebeesaeesaeeeabeeabeenbeenbeeseenne 286
Koumponvui 3anumants ma 3a60aHHSL OIS CAMONEPEBIPKU .....eeuveeerreereeeireeeiseeessveansnens 288
Mopnyasb 29. BUKOHAHHS CYI0BHX PILLIEHb Y TOCHIOJAPCHKUX CHPABAX ..eovvveruverveannenne 289
§ 1. 3araibHOOOOB’ IBKOBICTD CYTOBUX PIIIICHD ....vvveeeereeereeaereeereesseeaseeessesessseessseesseens 289
§ 2. 3acTocyBaHHS TUMYACOBOIO0 0OMEXEHHs (PI3UYHOI 0cOOU — OOpIKHUKA

Y TIPAB1 BUI3MTY 32 MEMKI YKPATHH....eeeiuveeiereeriieeereeeteessseeessseensseessseessseesssessssesssssesnssesnsseens 301
Konmponvni 3anumanns ma 3a80aHHS OISl CAMONEPEBIPKU .......ccuvveeeereeeeereraearveeenrenens 303
Moayab 30. CynoBuii KOHTPOJIb 32 BUKOHAHHSAM CYJIOBHX PIIIEHb .........ccouveennnennn. 304
§ 1. Ilopsaok 3BepHEHHS! CTOPOHU BUKOHABYOTO POBAKEHHS 13 CKaprolo A0 cyay ....304
§ 2. CTpoku Jyist 3BE€pHEHHS 13 CKaprOI0 Ta BUKOHAHHS YXBAIU CY/IY .vvveenveeenereenreenneenns 305
Koumponvhi 3anumanns ma 3a80AHHS O CAMONEPEBIPDKU ......c..eveueeeeeeseeeneeenieeseeeneeenans 306
Moayasb 31. Ockap:keHHsl pillieHb TPeTeHCHKHUX CYAiB Ta PO BUIAYy HAKA3iB

HA MPUMYCOBE BUKOHAHHS PIllIEHb TPETEHCHKUX CYMIB.......oeveriiireniieeeniieeenieeeenannes 307
§ 1. OcKap>KEHHS PIIICHHS TPETCUCHKOTO CYILY ..eevvveerurreerreeerreessreessseessseesseesssesssseeessees 307
§ 2. CynoBuii po3riisaj cripaBu Ipo OCKAP)KEHHS PIILIEHHS TPETEHCHKOTO CYAY ............. 311
§ 3. Bumaua Haka3y Ha MPUMYCOBE BUKOHAHHS PIICHHS TPETEHCHKOTO CYAY ............... 313
Konmponvni 3anumanns ma 3a80aHHSA OJISl CAMONEPEBIPKU .......cc.vvveeereeeeecreraesreeeessenens 318
Moayab 32. BigHOBJ/IEHHS TOCIOAAPCHKHUM CY/IOM BTPAa4€HOr0 Cy/10BOI0
TIPOBAIIKEHHS........ceciuvieeeiuteeesatteeesteeeeasseeesssseeassseeesssseesssseesssssesesssseessssessssssessssseesnnsns 319
§ 1. [limcTtaBu BiTHOBIEHHS BTPAYEHOT'O CYJOBOTO MPOBAIKEHHS B TOCTIOIAPCHKIM

(631107 13 PRSP 319
§ 2. Po3risia cyiom 3asiku po BIAHOBJIGHHSI BTPAYEHOTO CYJ0BOTO MPOBAIKEHHS....... 322
Konmponvni 3anumants ma 3a60aHHS Ol CAMONEPEBIPKU .....cuvveereeereeeireeesreessereansnens 323
Mopayas 33. BinHOB/IeHHSI TOCIIOJAPCHKUM CY/I0M BTPA4€HOI0 Cy0BOI0
TIPOBAIKEHHI........eeeutieeenueeeeentteesaeteeeaseeeesasaeessnseeeeansseessnsaeesassseeeansseesanseeessnsseesnnsseesnnses 324
§ 1. IlizcTaBu BiTHOBIIEHHS BTPAYeHOIO CYIOBOTO MPOBAHKEHHS B TOCMOIAPChKil

(621107 15 PRSP 324
2. BukoHaHHs Cy/1I0BUX JOPYYEHb JUIUIOMATUYHUMU YCTAHOBAMH ......eouvveenereenereeneeennn. 334
Konmponvni 3anumarnns ma 3a80aHHS OJI51 CAMONEPEBIPKU .......c.vvveeereeeeecreraeareeensseeens 335

CHHCOK BUKOPUCTAHOT JIITEPATYPH «.veenvveennreernreeenteeesreensreesuseesaseesnseesnseessssessssessseesseennne 336



byov ake 3nanna 3anumaemsca mepmeum,
AKWLO 8 YUHAX He PO36UBAEMbCA THIWIamuea

I camooianvHicmy: y4HA ROMPIOHO npusuamu
He MiNbKU 00 MUCTIEHHA, a1e Ul 00 XOMIHHA
M.Ymos

BCTYII

3axyUcT mpaB Ta OXOPOHIOBAHMX 3aKOHOM IHTEPECIB OCOOM € OIHUM 13
MPIOPUTETHUX 3aBAaHb JepkaBu. CymoBa Biaga B YKpaiHi BIMOBIIHO [0
KOHCTUTYIIIMHUX 3acaj TMOJIIy BIaaud 3JIHCHIOETHCS HE3AJICKHHUMHU  Ta
0€3CTOPOHHIMHU CyJIaMH, YTBOPEHUMU 3aKOHOM. CyJ1, 3/11iCHIOIOUN MPABOCYAs Ha
3aca/ilax BEpXOBEHCTBA MpaBa, 3a0e3leuye KOKHOMY MpPaBO Ha CIPaBEUIMBUHN CY]T
Ta TMOBary J0 IHIIUX MpaB 1 CBOOOJ, rapaHToBaHuX KOHCTHUTYLi€IO 1 3aKOHAMU
VkpaiHu, a TakoX MDKHApOJHHMMHU JOrOBOpaMH, 3roja Ha O0OOB’S3KOBICTb
BepxosHor Panoro Ykpainu.

INocnogapcbkuii mporecyanbHU KOACKC YKpaiHu BU3HAUAE FOPUCIUKINIO Ta
MOBHOBAKEHHSI TOCMOAAPCHKUX CYJiB, BCTAHOBJIIOE TOPSAIOK 3A1ACHEHHS
CYIOUMHCTBAa Yy Trocmojapchkux cynax. [lo rocmomapchbkoro cyay BIOpaBi
3BEPHYTHCS KOXKHA 0co0a, sika BBaXKae, MO ii MPaBO YU OXOPOHIOBAHMMA 3aKOHOM
IHTEpEC MOPYLIEHO YK OCIIOPIOIOETHCS.

[Ipuiinsarra BepxoBHoto Panoro Ykpainu 3akony «IIpo BHeceHHs 3MiH 10
I'ocniogapcbkoro IPOLIECYaTbHOTO KOJEKCY VYkpainu, HuBinbHOTO
MPOLIECYaJbHOTO KOJIeKCY Ykpainu, Kojekcy aaMiHICTpaTUBHOTO CYJIOYMHCTBA
VYkpainu Ta 1HIIMX 3aKOHOAABYMX aKkTiB» Bija 3 0BTHS 2017 poky, BHECIO CYTTEBI
3MIHU B JIISUIbHICTh TOCMIOAAPCHKUX CY/IB. Y 3B’A3KY 3 IIUM BUHHKJIA HEOOX1HICTh
BUBYCHHS $K TEOPETHMYHUX, TaK 1 MPAKTUUYHUX aCMEKTIB HOBUX SBHUII Y
TOCTIOTAPCHKOMY CYAOYNHCTBI.

HoBa pemakmis ['ocmomapchkoro mporecyaabHOTO KOJEKCY YKpaiHU € 10
CyTi HOBUM KOJIEKCOM, y SIKOMY 3HAYHO PO3LIMPEHO 3aKOHOJIaBU€ PETYJIIOBAHHS
TOCTIOZIAPCHKOTO TMPOIIECY, 30KpeMa, 3ampoBaHKEHO HOBI (OPMH CyIOYHMHCTBA,
HOBI TIpOlIeCyaTbH1 IHCTUTYTH, HOBI BUAM JIOKa31B Ta BKIOYEHO HOBUX YYAaCHUKIB
CyZnoBoro mporiecy. HoBum mjisi BHIOM i TOCHOJAPCHKOTO CYIOYHHCTBA €
CTBOpeHHsT Bwumioro cyay 3 NOHUTaHb IHTENEKTYaJbHOI  BJIACHOCTI  fIK
CHEIiaJIb30BAHOTO CYAYy, amlessiiiHui Ta KacaliHUW pO3IJIs] CHpaB TaKOX
3a3HaB CYTTEBUX 3MiH.

VY mipydyHHMKY aHamI3yeThCS CydyacHE IMpollecyalibHEe 3aKOHOIABCTBO 1
MpakTUKa MOro 3aCTOCYBAaHHS, A€ThCA XapaKTEPUCTHUKA OCHOBHUX TEOPETHUUHHUX
HampsiMiB ~ PO3BUTKY  TOCHOJAPCHKOTO  MPOLECYyaJIbHOIO  3aKOHOJABCTBA,
BHUCBITJIIOIOTHCSL  PO3’SICHEHHST Ta TMPaBOBl TMO3WLII MpU aHami3l crareu
TOCII0/IaPCHKOT0 MPOILECYATBHOIO KOJEKCY.



Merta migpydyHUKa — JaTH YiTKE CHCTEMHE YSBJICHHS MPO TOCHOJIAPCHKUI
MpoLleC SIK BPEryJbOBaHY HOPMaMU TOCIOJAPCHKOIO IMPOLECYaJbHOTO IIpaBa
TUSIBHICTD CYIy, IO 3A1MCHIOETHCS B YCTAHOBJICHOMY 3aKOHOM MOPSAKY Ta
BU3HAYAETHCSI CUCTEMOIO B3a€EMOIIOB’ I3aHUX TOCMOAAPCHKUX MPOlIeCyaIbHUX MpaB
1 000B’SI3KIB YYaCHUKIB IOCHOJAPCHKOI0 MPOLECy Ta MPOLECyalbHUX NI Cyay 3
METOIO 3aXUCTY MPaB Ta 3aKOHHUX 1HTEPECIB ii yUaCHUKIB.

[IpeacraBiaenuit miApydHUK — 1€ crnpoda y AOCTYymHIA (Hopmi AOHECTH T0
YuTaya TMOJOKEHHS, II0 CTOCYETHCA BCHOTO TOCIOAAPCHKOTO CYyJAOYMHCTBA,
OKpECIUTH (HEHOMEHOJIOTII0 TOCHOJAPCHKOr0 IMPOLECYyalbHOTO IpaBa Yepes3
MpU3My MOro JKepel Ta pO3’SICHEHHS MPaBO3aCTOCOBHOI MISIBHOCTI. Y
MIPYYHUKY B JOCTYNHIA IS CHPUUHATTA (OpMI PO3KPUTO 3MICT cTaTe
TOCTIOIAPCHKOTO TPOIECYaTbHOTO KOJEKCY, MOKa3aHa iX poJib B PEryJtOBaHHI
CYCHUIBbHUX BiJTHOCHH.



3AT'AJIBHA YACTHUHA

Monyas 1

I'OCIIOJAPCBKE NPOLECYAJIBHE ITPABO:
HOHATTA, HPEAMET I METO/l, CUCTEMA

§ 1. ITIoHATTS rocnogapCchKOro NpPouecyajbLHoOro npasa

Sk BimOMO, mNpaBoO SABIsE COOOK CYKYIHICTh OOOB’S3KOBUX MpPaBUI
MOBE/IIHKH, 1110 BCTAHOBIIIOETHCS Ta MIATPUMYETHCS JEPHKaBOI0. Y CBOIM O1IbIIOCTI
camMl TMpaBWjia TOBEIIHKM € CKJIaJOBOIO0 MaTeplalbHOrO TIpaBa, TO TMOPSIOK
MiATPUMaHHS O0OB’S3KOBOCTI BCTAaHOBJICHMX NPAaBWJI Ta iX BIIHOBJIEHHS Yy pasi
MOPYIIEHHS € CYKYITHICTIO IPOIECYaTbHOTO MpaBa.

Jlo rocmomapchbkoro cyay Cy0’€KT TOCNOAApCHKUX IPaBOBIAHOCUH
3BEPTAETHCSI B YCTAHOBJIEHOMY T'OCHOJAPCHKUM IPOLECYATbHUM KOJEKCOM
MOPSIIKY, SIKMM TapaHTyeThCs aepxkaBoro. Hixto He Moxke OyTu mo30aBieHui
IpaBa Ha PO3IJIsA] HOro CHpaBd y FOCHOJAPCHKOMY CYyAl, 10 FOPUCAMKLIL SIKOTO
BOHAa BiJiHeceHa 3akoHOM. IOpuanuni ocobu Ta (i3uyHI 0COOM — MIANPHUEMIIL,
¢13uuHi ocolu, sIKI HE € MIANPUEMIISIMH, JEp>KaBHI OpPraHu, OPraHU MICIIEBOTO
CaMOBpsyBaHHS MalOThb IPAaBO HA 3BEPHEHHSA /O TIOCIOAAPCHKOIO CyIy 3a
3aXUCTOM CBOIX IMOPYIIEHHWX, HEBU3HAHUX a00 OCIIOPIOBAHUX IIpaB Ta 3aKOHHMX
IHTEpECIB y CIpaBaXx, BIAHECEHNX 3aKOHOM J0 FOPUCIUKIIT TOCTIOIapCHKOTO CYY,
a TaKoX JJis BXHUTTS TMepeadaueHuX 3aKOHOM 3axXO[iB, CHpPSIMOBaHUX Ha
3amo0iraHHsl mpaBomopymieHHsM. Jlo rocmomapchkoro Ccyay |y —cCHpaBax,
BITHECEHMX 3aKOHOM JI0 HOro MOpPUCAMKIII, MalOTh NpPaBO 3BEPTATHCS TaKOXK
0co0H, KM 3aKOHOM HaJaHO IPAaBO 3BEpTATHUCS /10 CYJy B IHTEpecax 1HIIMUX 0ciO.

Crarreto 20 [ITIK BcTaHOBIEHO TEpeNiK CHpaB, IO BIAHOCATHCS [0
IOPUCAMKIIT rocrogapchbkux cyiB. OKpiM TOro, MyHKTOM 15 4acTUHU MepIoi Tiel x
CTaTTi mepeadauyeHo po3IJIsi IHINMX CIOpaB 3a MpaBWJIaAMH TOCIOAAPCHKOTO
CYJOYHMHCTBA.

JlisIbHICTh TOCHOJNAPCHKUX CYAIB (CyAaiB) Ta 0OcCiO, sIKI 3BEPTAIOTHCS 3a
3aXMCTOM TpaB Ta OXOPOHIOBAHMX 3aKOHOM IHTEpPECIB, PEryJIOIThCS
cneniagbHuMu npaBuiamu noseniHku (cr. 46 I'TIK), mo 06’eqHyeThest B ranysb
IpaBa, AK€ Ma€ Ha3By I'OCIOIaPChKE MPOLECYaTIbHE MPaBO.

I'ocnomapcbke mpolecyanbHe NpaBO SIK IOPUAMYHA HayKa SBIISE€ COOOIO
CYKYITHICTh TPAaBOBUX 3HaHb MOKIMKAHUX 3a0€3MEeUUTH OpraHizailiio 31HCHEeHHS
rOCIOAAPCHKOr0 MPABOCYISl 3 METOK 3aXUCTYy IIPaB 1 OXOPOHIOBAHUX 3aKOHOM
1HTEpeCciB 0COOM Ta IHTEPECIB AeprKaBH MPU PO3TIISAL CITOPY B TOCTIONAPCHKOMY CY/II.

CyyacHi AOCTITHUKHA BU3HAYAIOTh TOCTIOIAPCHKUM MPOIIEC K MOPSIAOK, SIKAN
OMOCEPEAKOBYE 3aXMCT MAMHOBUX TIpaB 1 3aKOHHUX IHTEpEeCiB CyO €KTiB
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rOCIIOJIapIOBAHHA, TMOPSJIOK, 3a JOMNOMOIOI0 SIKOTO peali3yloTbCcs HOPMHU
MaTepiaibHOTO (TOCMOAAPCHKOro) mpaBa. ToMy TrocmofapChbKHil Mpolec MOXKHA
BU3HAUUTH SIK CHUCTEMY IMOCIIIOBHO 3[1ACHIOBAHUX MPOLECyaIbHUX i, SKI
311MCHIOIOTHh TOCIIOIAPCHKUH Cy/1 Ta 1HIII YYACHUKH TOCMOAAPCHKOr0 Cy10YMHCTBA
y 3B’S3Ky 3 MIATOTOBKOIO 1O PO3IJIANY, PO3IVISIAOM 1 BUPIIIEHHSM KOHKPETHOI
rocCroJapchbKoi CIpaBH, KIHIIEBOIO METOI0 SIKOTO € BIJHOBJIEHHS MOPYIIEHOTO
mpaBa cy0’e€KTa TOCTHOJApIOBaHHS a00 ydYacHWKA TOCMOJAPCHKUX BITHOCHH.
lNocnogapebkuii mporec sBsi€e COOOI0 TMOCTIAOBHUM, MOCTYMOBHM pyX, SIKUN
ckiamaeTbesi 31 cramid. Cranis TOCMOAAPCHKOTO TMpoIecy — 1€ CYKYMHICTh
MpoIIeCyaJbHUX i 100 KOHKPETHOI CMpaBH, 00’€IHAHUX OJHIEI0 CHIJIBHOIO
METOI0 ab0 CIpsMOBaHUX A0 OAHI€ET meBHOT MeTH. KokHa cTamis Mae CBiM 3MICT 1
METy: BUPIIICHHS CIIOPY MO CYTi, MEPEeBipKa MPaBUILHOCTI MPUUHITOTO PIIIEHHS,
TIPUBEICHHS HOT0 10 BAKOHAHHS TOIIO .

Bapto 3a3HaumnTy, 1110 rOCHOJAPCHKUM MPOIEC CIiJ PO3TJISIIATH HE TUIBKH SIK
npoliecyasbHi Aii CyIy 00 PO3IIISAY CIIPaBU Y TOCTIONAPCHKOMY CY/Ii i OB’ sI3aHUX
13 MM CTajlil TOCHOJAPCHKOrO IMpOLECY Ta MpOLECyallbHUX il Cy0 €KTIB
rOCHOJIAPCHKOTO CHOpPY, ajie 1 TOAl, KOJIM HOPMH TOCIOJAPCHKOrO IMPOLECY IIOTh
Mo3a MEXaMH [iSUIbHOCTI TOCHOJApChKOTO CyAy, KOJM CTOPOHHM He Oyaydu
y4acHUKaMH T'OCIIOAAPCHKOrO MpOLeCy, KOPUCTYIOThCs Moro Hopmamu. Hanpukian,
M1 Yyac JOCYAO0BOTO BpErytoBaHHs rocnojapcbkoro crnopy (ct. 19 I'TIK), ockinbku
3aCTOCOBYIOUM 3aXOAM JOCYIOBOTO BpPETyJIOBAaHHA CIOpY, MOro CTOpPOHH B
MOJIAJTBIIIOMY MOKYTh 1 HE OyTH 0€3MmocepeIHhO0 YYaCHUKaMU TOCIIOIAPCHKOTO CIIOPY
B CY/II.

Hopwmu rocnogapchKoro mporecy Al0Th 1 103a MeXaMH JTiSTIBHOCTI CYAY SIK
cynoBoro mpoBapkeHHs. 3rigHo ctatTi 18 I'TIK cynosi pimienHs, mo HaOpamu
3aKOHHOI CHJIM, € OOOB’SI3KOBUMH JI0 BHUKOHAHHS BCIMa OpraHaMHu JepKaBHOI
BIIaJl, OpraHaMU MICIIEBOTO CAMOBPSIYBaHHs, 1X TOCAJOBUMH Ta CIY>KOOBUMU
ocobamu, (GI3MYHUMHU 1 IOPUAMYHUMHU oco0aMu Ta iX 00 €AHAHHAMM Ha BCiii
teputopii VYkpainu. HeBuUKOHaHHS CyHOBOrO pIlIEHHS € MiACTaBOIO s
BIITOBIAJILHOCTI, BCTAHOBJIEHOI 3aKOHOM.

PimenHss rocmogapcbkoro cyay, IO HaOpaaud 3aKOHHOI CHJIH, €
00OB’A3KOBUMH Ha BCIi TepuTopii VYKpaiHM 1 BHUKOHYIOTCA VY THOPSIKY,
BCTaHOBJIEHOMY 3akoHOM Ykpainu «[Ipo BukonaBue mnpoBamxenHs» Bix 02.06.
2016 p., 3rigHO cT. 1 SKOro BUKOHABYE MPOBAHKEHHS BUCTYIAE K 3aBepllaibHa
CTaJisl CyJOBOTO MPOBAKEHHS 1 MOJATa€ B MPUMYCOBOMY BUKOHAHHI CYJIOBHX
pillieHb Ta pilleHb IHIIMX OpraHiB (MOCaJOBUX OCI0) MIISAXOM BUMHEHHS [1d
BU3HAUeHUX 3akoHOM YkpaiHu «lIpo BHUKOHaBYE MPOBAJKEHHS» OPraHiB 1 0cio,
110 COPsIMOBAHI Ha IPUMYCOBE BUKOHAHHS PIIIEHB 1 IPOBOJSATHCA HA MIJICTABAX, Y
MeXax MOBHOBaXXEHB Ta Y CIOCI0, 1m0 Bu3HaueH1 KoHCcTuTyiieo YKpainu, IHIuMU
3aKOHaMU Ta HOPMATHUBHO-TIPABOBUMHU aKTaMH.

! Yepramayk B.J., Cyxonoc B.B., HarpeGemsamii B.I1. Ta iH. ['ocmogapceke mporiecyaiabHe MpaBo:
[inpyunuk / B.J1. Yepnaauyk, B.B. Cyxonoc, B.I1. Harpe6ensanii, /I.M. Jlyx’srenp; 3a 3ar. pen. k.1o.H. B.J1.
Yepraauyka. 2-re BH1L., iepepod. i gon. Cymu: BT/ «YHiBepcuTerchka kauray, 2008. 378 c.
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BiamnoBigHO HOPMH TOCHOJAPCHKOTO MPOLECYalIbHOTO IpaBa PEryNIOITh
BITHOCHHH, 1110 BUHUKAIOTH SIK IiJl Yac PO3TISAY TOCIMOAAPCHKUX CIOPIB, TaK 1 3a
MeXaMU 311MCHEHHS IPaBOCY .

TI'ocnoodapcvke npouecyanvne npago € camocmiilHow 2ay33l0 npaed,
OCKIJIbKH:

4 BU3HA4a€ MOPAIOK OpraHizallii Ta 3{1HCHEHHS IsJTbHOCTI OB’ I3aHOI 13
3aXHMCTOM MpaBa Ta OXOPOHIOBAHMX 3aKOHOM YYaCHHUKIB TOCIOIAPCHKUX
MpolleCyaJbHUX MPaBOBIAHOCHH;

4 Mae CBill IPEeIMETOM Ta METO]I PETYIIOBAHHS;

4 XapaKTepPU3YETHCS CBOIMU MPUHIIUTIAMH;

4 peryJtoe MpoIecyanbHi MPaBOBITHOCUHU SIK 0 TOPU3OHTAJI, TaK 1 1O
BEpTHUKAII,

4 Mae 3HAYCHHS SIK Taly3b MpaBa, Tally3b 3aKOHO/IaBCTBA, HAYKOBA Ta
HaBYaJIbHA JUCIMILIIHA.

Ak 2any3s npaea 2ocnooapcvke npouecyanvhe Npago AGNAE COOO0N0
CYKYRHICMb CAHKUIOHOBAHUX O0€PHCABOI0 NPAGOBUX HOPM, W0 Peyniolontb
OIAILHICMb 20CNO0APCLKO20 CYOy ma IHWUX YUACHUKIE CY006020 npouecy,
noe’azamny i3 30iUCHEHHAM RNpPAgoCcyodds y CHpPABax, 6iOHECeHUX 00 GIOAHHA
20cnoo0apcoKux cyoie.

§ 2. [IpeameT i MeTOX rOCIIOAAPCHKOI0 NMPOLECYAJTBLHOI0 MPaBa

lNocnogapebke mpolecyanbHe MPaBO MOPSAJ 3 IHIIMMH POIECYyaTbHUMHU
rajgy3ssMd HAaJICKUThb JO CHCTEMH IPOLECYaJbHUX Taly3ed IpaBa 3a CBOIM
3MICTOBUMH XapaKTEPUCTUKAMHU BITHOCUTHCS 1O Taly3ed TMpaBa IMyOIIdHO-
MpaBOBOTO  XapakTepy. HasBHICTH mpolecyalbHMX BIIHOCHH 3YMOBJIEHA
HEOOXIIHICTIO B YIIOPSAKYBaHHI IIsJIbHOCTI OpraHiB Cy0BOi BIIaJIH.

JIOMiHyIOYMM YMHHHMKOM YSIBJIEHB TPO Taly3b MpaBa € CyKyMHICTh BITHOCHH,
SK1 €10 TaTy3310 PETyJIOIOThCS Ta CTAHOBIATH 1i mpenmeT. [[nst rocrmomapchkoro
MPOIIECYaTIbHOTO MTPaBa BU3HAUCHHS IIPeIMETa Ma€ MPUHIIUITOBHIA XapaKTep.

Jlo mpenMeTa rocnoJapchbKoro MmpolecyalbHOTO MpaBa HaleKaTh CYCIHIIbHI
BITHOCHHHU, SIKi BHUHUKAIOTh Yy cdepl IIAIbHOCTI TOCHOAAPCHKOTO CYyHy IMpH
BUpIIIEHHI  TOCMOAApPChKOTO cmopy.  ToOTo, MpeaMETOM TOCHOIapPCHKOTO
MpOLECYyalbHOTO TpaBa € TpOlecyaldbHI [ii CyAy BperyjibOBaHi HOpMaMu
rocroJapCchbKOro MpoLEecyanbHOrO MpaBa, SK1 MiJIBIAOMYl TOCMOAAPCHKUM CYJIaM.
Take TpakTyBaHHsS TNpeaMETy 3a3HAUYCHOI Taily3l € JyKe€ CTUCIUM 1 BHUMarae
MEBHUX yTOUHEHb. Cepell TOJIOBHUX 03HAK CaMOCTIMHOCTI rajy3l MpaBa € Kputepin
HasBHOCTI IMpeAMETa IMPaBOBOro peryntoBaHHd. [IpeameToMm rocmnogapchbkoro
MPOIIECYaJbHOTO TMpaBa, AK 1 OyAb-sIKO1 IHIIOT Tajly3l IpaBa, € TEBHE KOJIO
CYyCHUIBHUX BIJIHOCHH, BPETyJbOBAaHUX HOPMAaMH KOHKPETHOI ranmy3i mpasa. [lis
BU3HAYCHHS I[MX BIJHOCHH OO0 €KTUBHO HEOOXIAHI crneuu@iyHi O3HAKH, SKI
BIJIPI3HSAIOTH iX BiJl IHIIUX CYCIIJIBHUX BITHOCHH, BPETYJIHOBAaHUX HOPMaMH IIpaBa.

Jlis  okpecieHHs KoJia BIAHOCHH, IO TOTPeOyHTh TOCHOIAPCHKO-
MPOLECYaTbHOT AISUIBHOCTI, CIiI BUXOAMTU 3 HACTYMHOTO. Y MUTaHHAX MpEIMETY
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rOCIOAAPCHKOTO MPOILIECY, CEpe/l HAyKOBILIIB HE ICHY€ OJHOCTaWHOI MyMKu. Tak, Ha
IyMKY OJHHMX HAYKOBI[B, MPEIMETOM T'OCHOAAPCHKOTrO MPOIECY € TOCIONApChKi Ta
HIII CIOPHU, AKI PO3MIAJAIOTH TOCMOJAPCHKI CYyJU B MEXKaxX YCTaHOBJIEHOI JUIsl HUX
MIABIIOMYOCTI Ta  MIACYAHOCTI.  YCTaHOBJIEHI HOPMaMH  TOCHOJAPCHKOTO
MPOLECYATbHOTO TpaBa MOPSAAOK IMOPYIIEHHS MPOBAKEHHS Yy CIpaBi, PO 1
BUPIIIEHHS CMOPIB, iX MEperisa, a TakoK BUKOHAHHS PIlIeHb, YXBaJ, MOCTaHOB
rOCIHOJAPCHKOT0 CyMy HA3HBAETHCA TOCHOAAPCHKOIO MpPOLECYanbHO (GopMoro. Ii
3HAYeHHsI TMOJIAra€ B TOMY, IO BOHA 3a0e3leuye 3axUCT IMpaB CyO €KTIB
rOCIOIAPCHKOI AISITBHOCTI Ta TApaHTYE NMPUMHSITTS 3aKOHHUX 1 MOTUBOBAHUX PIIICHb.
[Iporiecyanpia ¢GopMa € IHCTpyMEHTapieMm, 3a JOMOMOTOI0 SIKOTO JIOCSTAEThCS
3aKOHHICTb Y ASUTBHOCTI TOCIIOAAPCHKUX CY/IB.'

[IpeameToM rocrnoaapchbKoro MpoIecyalbHOrO MpaBa K GOPMHU AiSUTHHOCTI
Cylly € TOCIOJapChKi Cmopu abo 1HII CHpaBH, BIJIHECEHI JO KOMICTCHIIIl
rOCIOIaPChKUX CY[iB. Y CTAHOBIEHUH HOPMaMU T'OCIOAAPCHKOTO MPOLECYaTbHOTO
MpaBa MOpsIOK MOPYIIEHHS MPOIECY, MIATOTOBKH CIIPaBU 0 PO3IIIALY, PO3TISAY
1 BUpPILIEHHSI CIIPaB, OCKap>KEHHsI 1 MEpEerisily pillieHb IOCHOJAapChKOro Cyay, a
TAKOXX BUKOHAHHIO PIIIEHb T'OCHOJAPCHKOr0 CyJy HA3UBAETHCS TOCIOAAPCHKOIO
nporecyanbHo0 Gopmoro.”

[HI11 HAYKOBII BU3HAYAIOTH MPEIMET T'OCIOIAPCHKOTO MPOIIECYaIbHOTO MpaBa
SK IOPUIMYHI TpOIeCyalbHl Aii Cydy 1 3alHTEPECOBAHWUX OCIO TIpH 3AIHCHEHHI
TPABOCYJUIA Y CIPABaX, BiAHECEHHX [0 BifAHHS TOCIIOAPCHKHX CYJIiB.”

Anam3 HOpM ['ocmomgapchKOro mpoIecyaqTbHOTO KOACKCY YKpaiHu mae
MIJCTaBU 3a3HAYUTH, II0 TOCHOJapchka IpoliecyaibHa ¢GopMa BCTaHOBIIECHA
HOpPMaMH TOCIIOJAPCHKOro mpoiiecy. ['ocnomapchkum mporecyatbHUM KOJAEKCOM
BCTAHOBJICHUA Ta  3aKOHOJABYO  BPETryJbOBAaHMM  MOPSAOK  3A1MCHEHHS
roCToapCchKOTO CcyaouuHCcTBA. [lmst peanmizaliii mpoiiecyajabHOTO CyJAOYMHCTBA,
HopMmu ctatTi 4 I'TIK Bu3HayaroTh KOJ0 cy0’€KTiB, sIKI MalOTh MPABO 3BEPTATUCS
J0 TOCIIOJAPCHKOTO CYyZy B YCTAaHOBJIICHOMY IOPSAKY, SKUH IM rapaHTy€TbCs, a
TaKOX JJIs BXKUTTS 3aXOMIB, CHPSIMOBAHUX Ha 3aloO0IraHHsS MPaBONOPYIICHHSM,
crarti 20 I'TIK BcTaHOBIIOE KOJIO CHpaB, IO BIAHOCATHCSA A0 IOPUCIMKIII
rOCIOIaPCHKUX CYJIIB TOIIO. Y TOM e Yac Ciif MiAKPECTUTH, 1110 HE3BaXKAI0Uu Ha
CaMOCTIMHICTh TMPOIECYalIbHOI raiy3l, roclnojapcbka MpoLeCyalibHa AiSUIbHICTh
3/I1MCHIOETHCS 32 JOMOMOTOI0 M 1HIIMX raity3eil mpasa.

besnocepenHiii BIIMB HA TOCHOJAPCHKUM MpOLIEC MalTh HOPMHU
KOHCTUTYIIIHHOTO, TOCHOJAPChKOro, HHUBUILHOTO, aJAMIHICTPATUBHOTO Ta IHIIHUX
raiy3e mpasa. Tak, ['ocmomapchkuii KoJekc YKpaiHH Peryiitoe TOCMOAapChKi
BIIHOCWHHU, 10 BUHUKAIOTh y TPOIIEC] OpraHizailli Ta 3A1HCHEHHS TOCIOAapChKOi
TSITBHOCT1, TOOTO, HOPMH TOCITOAAPCHKOT0 KOJIEKCY MaloTh O€3MOoCepeIHIN BILJIUB
Ha TOCTOJAPCHKUM MPOIEC, OCKITBKH MaTeplaIbHO-TIPAaBOBY OCHOBY 3A1HMCHEHHS

! Boposuk C.C., Jxyns B.B., Mympuii C.M. 3axuct 1npas cy6’€KTiB FOCIOIAPIOBAHHS B apOITPaKHIX
cynax Yxpaiau. K.: Opistan, 2001. C. 25.

* bamok L.A. Tocrioapcske npomecyanbHe paso: Hapu. metos. noci6unk. K:KHEY, 2002. C. 24.

3 ApGutpaskabIif iporiece: YueGrnk / ITox pex. B.B. Spxosa. M.: Opucrs,2002. C. 25
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roCIoJapCcbKOro CyJOYMHCTBA CTAaHOBUTH TOCIOAAPCHhKE 3aKOHOAABCTBO, SKE
4acTKOBO KoAudikoBaHe B ['ocriogapcbkoMy KoaeKcl YKpaiHu.

lNocnogapcbke mponecyaibHe TpaBO SK CaMOCTIHA raidy3b IpaBa
BI/I3HAYAETHCSI CYKYIHICTIO TPABOBUX HOPM, IO PETYIIOITh JISIBHICTD
roCTOJapChbKUX CYAIB 3 METOIO BPETyJIIOBaHHS MallHOBUX Ta HEMAaWHOBHUX CIIOPIB
cy0’€KTIB TOCMOIAPIOBAHHS Ta 1HITUX YYaCHUKIB TOCMIOAAPCHKOTO MPOIIECY .

IIpeomem  2ocnoodapcvKo-npouecyanvHo20 npasa 6KIOUAE  CYCRIIbHI
GIOHOCUHU, W|0 GUHUKAIOMb Yy 36°A3KYy I3 20CHO0GPCLKO-NPOUECyaibHOI0
OiAIbHICMIO.

[Nocnogapcbko-nporiecyanbHe mpaBO SK CaMOCTIWHY Traiy3b TpaBa
XapakTepu3ye cnenudiuHuid METOJl MPaBOBOTO peryloBaHHA. To0To cmocid
BILJIMBY HOPM LIi€i raity31 Ha CYCI1JIbHI BIAHOCHUHHU.

B ropuauuniii miteparypi BUIUISIOTH IMIEpPaTUBHUNA METOJ BIUIMBY Ha
MOBEJIHKY CYCIHIUJIBHUX BIHOCHH, SIKUUN 3a0e3meuy€eThCs 3a JOTIOMOTOO
00OB’S3KOBUX JO BHKOHAHHS TPHUIHUCIB, pPO3MOPSKEHb, 3a00poH, Ta
JTUCIIO3UTUBHUM METOJ, SIKMM BHU3HAYA€ JIMILIE BUJ MOBEIIHKM YYaCHHMKIB NEBHUX
BIJIHOCHH, IO Ja€ IM MOKJHUBICTh BUIBHO 1 CAMOCTIHHO pEryJiroBaTh CBOi
B3a€MUHU Y BCTAaHOBJIEHUX MeXax. BiAmITOBXYIOYHCH Bil TMOJOKEHb 3arajlbHOI
Teopii TMpaBa Ta MIMPOKOro OOCIATY TPABOBUX HOPM, IO PErYJIOIOTh
rocroJapchbKO-MpolecyanbHl BIHOCUHU, CIIJ BIJ3HAYUTH, LI0 TOCHOAAPCHKO-
MpoIeCyaTbHOMY TpaBy MpHUTaMaHHI OOMABAa METOAM PETYJIOBAHHS CYCIHIJIBHHUX
rOCTIOAaPChKO-MPOIECyTbHUX BITHOCHH.

Metoa rocmoaapchkoro MpolecyalbHOTO IMpaBa mependadyae Ta JOMyCKae
MOETHAHHS IMIIEPAaTUBHUX Ta JAUCIO3UTHBHHUX CIIOCOOIB  BIUIMBY  HOPM
roCToapChKOTO MPOIECYyAIbHOTO MTpaBa Ha MOBEAIHKY CYO’€KTIB TOCMIOAAPCHKOTO
MpoIIECy.

I'ocnonapcskomy mnpotecy, sik 3a3Hadae B. C. IllepOuna, nputamaHHi MeTO
cyOopauHaiii (LIeHTpasli30oBaHe, IMIIEpaTHUBHE pEryjlOBaHHSA, TMpU  SKOMY
pETYIIOBaHHS 3BEPXY JOHM3Y 3IHCHIOETHCS Ha BIAJHO-IMIIEPAaTUBHUX 3acajax) Ta
METOJI KOOPAMHAIIT (JIeIEeHTpaTi30BaHe, JUCIIO3UTUBHE PETYIIOBAHHS, MIPU STKOMY
pPETYJIOBaHHS BHU3HAYAETHCS TAaKOX 3HU3Y, Ha HOTO XiA 1 MpoIec BIIUBAE
AKTUBHICTb YYACHUKIB CYCITITBHUX BimHOCHH).'

[HmuM mMeToaoM, sik 3a3Hadae [. A. baitok, BUBHAIOTh IMIIEPAaTUBHUI METO/T
3a HasIBHOCTI JUCHO3UTHUBHUX €JIEMEHTIB. Take Croiy4eHHsl 3yMOBIIEHE TUM, 1110, 3
OJHOTO OOKYy, TOCIOAAPCHKHM TPOIIEC € BIIAJHOKI MISUIBHICTIO TOCIOJIAPCHKOTO
CyAay 13 3aCTOCYBaHHS HOPM MaTeplaJlbHOrO 1 TMPOIECyalbHOTO IIpaBa, IO
nepeadayae BiIaJH1 3acay B MEXaH13M1 rOCIOIAPCHKOTO PETyJIIOBaHHS, a 3 1HILIOTO
— (OopMOI0 MPUMYCOBOTO 3/A1MCHEHHSI Cy0’€KTHUBHUX IpaB B OCHOBHOMY B THX
rajxy3sx IpaBa, Kl 0a3yIThCS Ha PIBHOCTI Ta JUCIIO3UTUBHOCTI 1X cy6’eI<TiB.2

' Tputuka JI. M. ApGitpaskumii mporec : Had. rociouuk / ITputuka JI. M., Titos M. I I1lepGuna B. C.
ta in. X. : Koncym, 2001. Y. II. C. 2324

* Bamok L. A. Tocronapckke npolecyanbHe IpaBo : HaBu.Metos, ocioruk / 1. A. Bamok. K. : KHEY,
2002. C. 28.
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IMmepaTuBHI 3acalid METOAY TOCIOJAPCHKOTO IMPOLECyalIbHOTO IpaBa
MPOSIBIISIIOTECS. Y TOMY, II0 HOPMHM TOCHOJApPCHKOIO MPOLIECYaJbHOIO IIpaBa
BIIIrpaloTh MEPBUHHY pOJb B MPOLECI JISTIBHOCTI TOCHOJAPCHKOrO Cyay, a
OCHOBHUMH IOPUAMYHUMH (PaKTaMH € BIaJHI IpolLecyaidbHl Al TOCMOAAPCHKOTO
cyny. Y CBOWO 4Yepry, JAWCHO3UTHUBHI 3acagd METOAYy TOCIOAAPCHKOTro
MPOIIECYaJbHOTO IpaBa IMOJSATalOTh y TOMY, IO YYAaCHUKH TOCIOIapChKOTO
MPOIIECY Ha BJIACHUU PO3CYJ KOPUCTYIOTHCS HAJIaHUMH IM PIBHUMH MpaBaMH, sKi
3aKOHOJIaBellb 3a0e3MeUnB 4Yepe3 HasBHICTh CHUCTEMHU TapaHTiil mpaB cyO’ €KTiB
roCIoapChKOro MPoIeCyaabHOTO MpaBa.

Ilio memoodom 2ocnodapceKkozo npouecyaibHo2o0 npasa ciio po3ymimu
CYKYyRHICMb 3a(IKCo8aHux y HOpMaAx uiei 2any3i Mexamizmie 6nauey Ha
CYCRIIbHI BIOHOCUHU, W0 CK1adawme ii npeomem, 3ACHOCYBAHHA AKUX
00360114€ 30IIUCHIO8AMU 20CNO0APCHKE CYOOUUHCHBO HA 3ACA0AX 8EPX0BEHCMEA
npaea, 3 Memow 3axXucmy npaé ma 0XOopOHIOBAHUX 3AKOHOM iHmepecie ocoou i
oepoicasu.

§ 3. CucreMa rocnogapcbKoro nNpouecyajJbHoro npasa

Bynp-sika cucteMa € LUIICHUM yTBOPEHHSIM, SIKE, Y CBOIO UYEPTy CKIIAIa€ThCs
3 MEBHOI KIJIbKOCTI B3aEMOIIOB’SI3aHUX 1 B3a€EMO/IIFOUUX €JIEMEHTIB.

Hopmu rocnojgapchkoro mporecyainbHOro fpaBa MaloTh CBOI OCOOJIMBOCTI:
CIUPAIOYNCh Yy MEpIly Yepry Ha HOpPMHU IyOJiYHOrO MpaBa, BOHU OXOIUIIOIOTH
CBOIM BIUTUBOM chernudiky BigHOCHMH y cdepl ToCHoaapChKOro Mpolecy.
HesBaxaroun Ha Te, 110 HOPMHU IyOJIYHOrO MpaBa € NEPBICHUMU €JIEeMEHTaMU
CUCTEMHU TOCIOJAPCHKOrO  MPOIECYalbHOrO TMpaBa, BOHU HE ICHYIOTh
BIJIOKPEMJIEHO, O0’€IHYIOTbCSI y OUIbII BaroMi YTBOPEHHS BIAMNOBIIHO 0
CIIJIBHOCTI BiTHOCHH, SIKI BOHH PETYJIIOIOTh.

Cucremy rocmoapchbKoro MpoIECyalbHOTO TpaBa CKIATAI0Th HOPMHU, IO
PETJIaMEeHTYIOTh TOCTIOJIAPCHKHI TMPOIEC 1 CKIATAETHCS 13 3a2albHOL | 0COOUBOI.
YaCTHH.

HopMu 3araibHOi YacTMHM TOCMOAAPCHKOrO IMPOIECYajJbHOro IpaBa
OXOILTIOIOTH BiNPaBHIi, 3arajbHi MOJOKEHHS, MPUHIIMUIIH, [isl AKUX MOIIUPIOIOTHCS
Ha BCi a00 OLIBIIICTh BPETYNIOBAHUX TOCMOAAPCHKUM MPOIECYaTbHUM MPABOM
BITHOCHUH, CTAHOBHUTH 3arajlbHy 4YacTHHY LbOTO MpaBa. L[i HOpMH pPO3KpUBAIOTH
3arajpHl 3acaJid CTAHOBJIEHHS TOCIOAApPChKOTO CYJOYMHCTBA Ta MIXKHAPOJIHI
cTaHAapTd y cdepl CyIOUYMHCTBA; 3aKpPIIUIIOIOTH MPEAMET 1 METOJ, MPUHIUIH,
CUCTEMY Ta JDKepela TIOCHOJApChKOrO  MPOIECyallbHOro mpaBa. BoHu
3aKpIIUIIOIOTh CUCTEMY Ta MOPSIOK JIISIIbHOCTI TOCIIOAAPCHKUX CY/IIB.

Oco0nMBY 4YacTHHY TOCHOJAPChKOr0 MPOIIECYaJbHOTO MpaBa CKIAAal0Th
MpoIecyanbHl HOPMH, SIKI O€3MocepeIHb0 BCTAHOBIIOIOTH MOPSAOK 3IIMCHEHHS
rocroJapchbKOro TMpolecy 1 MpU3HAYeH1 [JIs PEryJIOBaHHA BIIHOCHH, IO
BUHHKAIOTh y pa3i MOPYyIICHHX ab0 OCMOPIOBAHUX MPAB 1 OXOPOHIOBAHUX 3aKOHOM
1HTEPECIB, a TAKOX I BXUTTS Mepea0aueHUX MpOoIecyaTbHUMH HOPMHU 3aXO/iB,
CIPsIMOBAHUX Ha 3aM00IraHHs MPABOMOPYIICHHSIM.
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[Ipunucu 3aranbHOi Ta 0COOJIMBOT YaCTHH B3a€EMO3aJICKHI M PEICTABISIIOTh
€JIMHE I[1JIe — CUCTEMY I'OCTIOJJapChKOT0 MPOLIECyalIbHOTO MpaBa.

OTxe, cucmema 20cno0apcbKo20 npouecyanbHo20 npasa — ye CyKynHicmo
npaeosux HOPM ma IHCMUMYMI8, 00’ COHAHUX EOUHUM NPEOMEMOM | MEMOoOOM,
RpUHYURAMU U YIAMU, AKi XAPAKMEPUSYIOMbCA NEGHOI0 EOHICHIO.

§ 4. /I:xepeJia rocnogapcbKoro nmpouecyajbHoOro npaBa

3rigno crarti 3 I['TIK cy104MHCTBO B rOoCnofapChKUX CyJax 3A1MCHIOETHCS
BIAMOBITHO 10 Koncmumyyii' Yxpainu, I'ocrmogapchKoro mpoIecyaibHOro KOAEKCY
Vkpainu, 3axony  Vipainu «[Ipo  mMixkHapogHe TpUBATHE  MPaBO», 3AKOHY
Vkpainu «I1po BIZHOBIEHHS IIIATOCITPOMOXKHOCTI OOp)KHHMKA a00 BHU3HAHHS HOTO
OaHKpPYTOM», a TaKOX MDKHApPOJHHUX JOTOBOPIB, 3rojia Ha OOOB’S3KOBICTH SIKUX
HanaHa BepxoBHorw Panoro Ykpainu.

SIKIo MDKHApOJHUM JOTOBOPOM YKpaiHM BCTAHOBJIGHO I1HIII IIpaBHJIa
Cymo4YMHCTBA, HIDX Ti, mo mnependadeni ['TIK, iHmmMm 3akoHamMu YKpaiHw,
3aCTOCOBYIOTHCS MPaBUJIa MIXKHAPOIHOTO JOTOBOPY.

Cy[O4YMHCTBO y TOCHOJAPCHKUX CyJaxX 3A1MCHIOETCS BIAMOBITHO [0
3aKOHY, YMHHOTO Ha 4Yac BYMHEHHS OKpPEMOl MpoLecyaldbHOi aii, po3risiay 1
BUPIILLIEHHS CIIPaBU.

Bummii cyn 3 mnuTaHb 1HTENEKTYalbHOI BJIACHOCTI pO3IJsAae CIpaBH,
BIIHECEHI JI0 1OTO KOMIETEHIIi1, B OpsAKY, nepeadbadenomy ['TIK.

VY muTaHHI JKEpeln IMpaBa, 1[0 3aCTOCOBYIOTHCS CYAOM, CHiJ BUXOIUTH 13
TOTO, 110 TOCTIOIAPCHKUN CYA Y CBOIM AISTIBHOCTI 3aCTOCOBYE YMHHI HOPMATHUBHO-
MpaBOBI aKTH, Mepil 3a Bce mpunucu KoHcTuTyii, sika Mae HaWBUIY OPUANYHY
CUITy, 3aKOHM YKpaiHW, MDKHApOJHI JOTOBOPH, 3rofla Ha OOOB’SI3KOBICTH SIKUX
Hanana BepxosHorw Panoro Ykpainu.

Bxogsun 13 crarti 9 Konctutymii Ykpainu, sk 3a3Hadaetscsa B [locTaHoBi
[Tnenymy BepxoBuoro Cyny Vkpainu «IIpo 3actocyBanns Konctutymii Ykpainu
npu 3xaiiicHeHHi mpaBocymaas» Ne 9 Big 01.11. 1996 p., yuHHI MIXHAPOHI
JIOTOBOPH, 3Trojla Ha 00OB’SI3KOBICTh SKMX HajnaHa BepxoBuoto Pamoro Ykpainwm, €
YaCTUHOIO HAIIOHAJBHOTO 3aKOHOJABCTBA YKpaiHU, CyJ HE MOXE 3aCTOCyBaTH
3aKOH, SIKHH PEryjiro€ MPaBOBIIHOCHHH, IO PO3TISIAIOTHCS, I1HAKIIE SIK
MDKHApOAHHUMA JOTOBip. Y TOHM ke Yac MiNKHApPOJAHI JOTOBOPH 3aCTOCOBYIOTHCH,
AKII0 BOHU He cynepeuyath Koncruryuii Ykpainu.

[IpaBoBiHOCMHU B cdepi rocrnoJapChbKOro CYJOUYHMHCTBA PETYIIOIOTHCS
MDKHapOJHUMH JOTOBOPaMHM, IO MIIOTh y Wik cdepi, 3roga Ha 0OOB’SI3KOBICTh
akux HagaHa BepxoBHow Panoro Ykpainu 1 siKi CTaJM 4aCTUHOKO HAI[lOHAJIBHOTO
3aKOHOJAaBCTBA, 00 PEKOMEH IAIiiHI TTOJIOKEHHSI HOPM MIDKHAPOJHOTO IIpaBa, 110
MPsIMO BKJIFOUEHI /0 YAHHOTO 3aKOHO/IaBCTBA Y KPaiHU.

Jl>xepenom rocnoIapchbKoro MpoiecyaibHOTO MpaBa € HOPMATUBHO-TPABOBI
aKTH, SIK1 BMIIIYIOTh MPABOBI HOPMHU, 1[0 PETYJIOIOTh TOCMOAAPCHKE CYyA0YUHCTBO.
3okpema, 11e 3akoH Ykpainu «IIpo cymoyctpiii i cTatyc CcyaniBy, SIKHA BHU3HA4Yae
OpraHizaimilo CyJOBOi BIIagd Ta 3IINCHEHHS TpaBocyqAs B YKpaiHi, 10
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GyHKIIIOHYe Ha 3acagaX BEpPXOBEHCTBA IpaBa BIJMOBIAHO /0 €BPONEHCHKUX
CTaHIapTiB 1 3a0e3meuye MpaBo KOKHOTO Ha CIIPaBeNIUBHIA CY/I.

Cnig 3BepHYTHM Ha YyBary Ha «36uuai» SK JKEPEIOo TOCHOJapChKOIro
Mpoliecy, [Kl y JTaBHHOPUMCBHKOMY MpaBl MO3HAYAIUCS TEPMIHOM «non scripta»
(HemucaHi 3aKOHU). 3 TMOCWJICHHSM 3aKOHOJIaBYOi MISUTHOCTI JIEp)KaBU 3BUYAN
3HAYHOI0O MIPOIO BTPATHB CBO€ 3HAYEHHs, XO0Y 1 HE MepecTaB OyTH JKEpeIoM
mpaBa. Sk 3a3HauvaeThcsa B TyHKTI 3.2 pos’scHeHHs Ilpesumii Buioro
rocrnojapcbkoro cyay Ykpainu «lIpo neski muTaHHsS NpakTUKUA PO3IIISLY CIpaB 3a
y4acTIO 1HO3EMHUX MIANPUEMCTB 1 opranizariii» Ne 04-5/608 Bix 31.05. 2002 p., B
pasi BIACYTHOCTI 3aKOHOJABCTBA, IO PETYJIOE€ CHIpHI BIJHOCHHU 3a YYacTIO
1HO3EMHOT'0 Cy0’€KTa MiANPUEMHHIIBKOI TiSTIBHOCTI, TOCIMOAAPCHKUI Cyll MOXKE
3aCTOCOBYBATH MIXKHAPOJIHI TOPTrOBI 3BUYAI.

B Vkpaini craBieHHs 1O NMpaBOBOrO 3BUYAI0 SIK JPKEpeia mpaBa y pisHi
nepiogn il ictopii Oyno HeogHO3Ha4yHe. besszamepeuynum € Te, MO JIepP’KaBHO-
HOpMaTHBHE PETYJIOBAaHHS HE OXOIUTIOE BCi CYCHIJIbHI BIJHOCHHHM 1 TOMY 3BUYAi
30epira€ CBOE€ 3HAYEHHS B OKPEMHUX Trally3sfiX IPHUBATHOIO 1 IMyOIIYHOrO IpaBa.
Hezpaxatoun Ha Te, m0 KoHctutyuiss YKpaiHu He 3aKpiIuitoe MPaBOBUM 3BHYAll SIK
JDKEpeso IMpaBa, aje OKpPeMi aKTH 3aKOHOJABCTBA MICTSTh Taki HOpMHU. 30KpeMa, B
crarti 7 LluBuibHOrO KOAekcy YKpaiHM MICTUTBHCS BKa3iBKa, 11O CyJaM HEOOX1AHO
BUXOJIUTH 3 TOTO, 1110 HOPMAaTUBHO-IIPABOBI aKTH OYAb-IKOTr0 AEPKABHOIO UM 1HIIOTO
oprany (aktu IlIpesumenta VYkpainu, nocrtaHoBu BepxoBnoi Pamu VYxkpainw,
noctaHoBu po3nopsypkeHHs Kabinery MinicTpiB YKpaiHu, HOpPMAaTHBHO-IIPABOBI
aktu BepxoBHoi Pagu ABTronomHoi PecryOmiku Kpum uu pimenns Pagu minicTpiB
ABtoHoMHOi Pecry6niku KpuM, akTu oprasiB MiCIIEBOrO CaMOBpSITyBaHHS, HaKa3u
Ta 1HCTPYKIIII MIHICTEPCTB 1 BIIOMCTB, HaKa3u KEPIBHUKIB MiIMIPUEMCTB, YCTAHOB Ta
OpraHizaiii TOIO) MiJIATAIOTh OIIHII Ha BIAMOBIAHICTG Kk KoHCTHTYMIi, Tak 1
3aKOHY. SIKIIO MpH o3Il cripaBu Oy/ie BCTAHOBJIEHO, 1[0 HOPMATHBHO-TIPABOBUMN
aKT, SKWA TIAJSATaB 3aCTOCYBaHHIO, HE BIJINOBIIAE UM CYMEPEUMTh 3aKOHOBI, CYII
3000B’3aHUI 3aCTOCYBATH 3aKOH, SIKUW PETyJIIOE 111 MPAaBOBITHOCHHHU.

VY uioMy X BUKOPUCTaHHS MPAaBOBOIO 3BHYAI0 SIK JDKEpena MpaBa Mae
OoOMeXEeHHI XapakTep B CHIIy KOHCEPBATH3MYy 1 HEMOXKIJIMBOCTI BIOPSAKYBAaHHS
BCiX cdep CyCnuUIbHMX BIJIHOCUH. 3 TIEBHUMH BHHSITKaMu cdepa Horo
BUKOPUCTAHHS MOKE 3BYKYBAaTHUCh BIAMOBIAHO IO BAOCKOHAJIEHHS 3aKOHO/IaBCTBA.

3alie’)KHO B1JI XapakTepy IPaBOBOTO 3BHUYAI0 PO3PIZHAIOTH KiJIbKa HOro
BU/IIB: 3BHYAal IJIOBOTO o0opoTy; MDKHapPO/IHI 3BHYAi; 3BHYal
BHYTPIIIHBOIEPKaBH1; 3BUYAal, 3aCHOBaHI Ha 3BUYA€BOMY IpaBi; CYJOBUI 3BUYAM.

Cnio eudinumu maki XxapaKkmepHi pucu 36uuar) AK O0xcepena
20Cn00apcbK020 NPOUECyaibHO20 NPasa:

4 3BHUYal € 3araJIbHUM MPABUJIOM MOBEIHKH, 1110 CKJIAIOCS BHACIIIOK
HEOJHOPA30BOI0, TPUBAJIOTO 1 OJJHAKOBOI'O 3aCTOCYBaHHSI;

4 He € 000B’A3K0BOIO (piKcallisi 3BUYAI0 B IKUXOCh TIOKYMEHTAX, 1110 TIPSIMO
BUILUTMBAE 31 3MICTY OKPEMHUX CTaTE€H rOCTIOIaPCHKOT0 Ta IMBUIBHOTO KOJIEKCIB.

3 orasay Ha BHUMOTH TPOIECYATbHOTO 3aKOHOJABCTBAa (HAJICKHICTH 1
nomyctuMicTh okasiB 3a ['TIK) 1 Teopii moka3iB B3araii — CKOpII 3a Bce, Cy10Ba
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MPaKTHKa HE CIpUiiMe MOCHJIAaHHS CTOPiH Ha 3BHUYal, He 3a(iKCOBaHl y MHCbMOBUX
nokyMeHnTax. [locunarouuch Ha SKiCh 3BUYAl Y CBOEMY DillIeHHI, CyJl Ma€ BKa3aTu
JIOCTOBIpHE JIKepeno Takoi iHGopmallii, a He JUIIE BIANOBIIHI MOSICHEHHS CTOPIH.
[Hakmie Bakue HaJATH HAJEXKHY OILIHKY 1 BCTAHOBUTU OO’€KTUBHY HAasBHICTD
O3HaK MMPaBOBOI0 3BUYAIO BiAMOBIAHO A0 BuMor ctaTtTi 7 LK.

Jlist mpukiagy BHUKOPUCTAHHS TMHMCBMOBHMX JOKa3iB HAasgBHOCTI IEBHHUX
3BHYAIB B T'OCMOJAPCHKUX CYJaxX, MOKHA HABECTH MPHUKJIaA. 3TiHO M. 9 yacTuHU
npyroi cT. 3 3akony Ykpainu «I[Ipo ToproBo-mpoMuciioBoi majatu B YKpaidi» Bij
02.12.1997 p., onHuUM 13 3aBlaHb TOPrOBO-IIPOMHCIOBHUX TMajlaT € CHPUSIHHS
PO3BUTKY TOPrOBHX Ta IHIIMX YECHUX 3BUYAIB y MIANPUEMHHIIBKIN HISIIBHOCTI,
y4acTh y pO3poOJiIeHHI MpaBuil MpodeciiiHOl €TUKH y KOHKYPEHIUi AJIS PI3HHUX
chep MIAMTPUEMHUIBKOI AISUIBHOCTI, rajgy3edl €KOHOMIKH, CIIJIOK Ta 00'€qHaHb
MTPUEMITIB.

HaBenene € mincTaBol0 HajgaTH Cyay TEBHUM THCHMOBHH JTOKYMEHT
(moBigKy ab0 BUCHOBOK TOPTOBO-IIPOMHKCIIOBOI MAJIaTH MPO 3aTBEPAXKEHHS MPaBUII
MOBEJIHKY Ta 3BHUYAIB y NEBHIM ramgys3i rocrnofaproBaHHS TOLIO). 3ajaya cyay
noJjisiraTUMe y 3’sICyBaHHI TOr0, HACKUIBKHU 111 JIOKYMEHTH BIAMOBIJAI0OTh BUMOTaM
crarti 7 LK.

[Ilogo 3acTocyBaHHS aHANOrIi 3aKOHY, TO y pa3l BIJICYTHOCTI 3aKOHY, IO
PEryJIIO€E CIipHI BIJHOCUHH, TOCIOAAPCHKUN CYJl 3aCTOCOBYE 3aKOH, 11O PEryJIIO€
MoAiOH1 BITHOCUHU (aHAJOTIs 3aKOHY), a 3a BIACYTHOCTI TakKOoro — BUXOJUTH 13
3araJibHUX 3acajl 1 3MICTY 3aKOHOJaBCTBA ( aHAJIOTIS TpaBa).

Otxe, ananocia 3akomy — 1€ CIOCIO TOAOJAHHS ICHYIOUMX B 3aKOHI
MpOTajnH, 3 METOK BPETYJIOBAHHSA CHIPHUX BIJHOCHH TOCTHOJAPCHKUM CYyIOM
[UISIXOM 3aCTOCYBaHHS HOPMH 3aKOHY, 110 PETYIIOE TO/110HI BITHOCHHHU.

VY cBolO Uepry amanozia npasa — 1e CrociO MO0JIaHHS ICHYIOUHMX B 3aKOHI
MPOTaJIMH, KOJU TOCMOJAPCHKUH CITip BUPIIIYETHCS CYJI0M BUXOJSYM 13 3aralbHUX
3acaj 1 3MICTy 3aKOHO/IaBCTBA.

KoHTpoabHi 3anuTaHHA Ta 3aBJIaHHS JJs caMolNepeBipKu

e Po3zkpuiiTe 3MiCT MOHSATTS «TOCHOAAPCHKOTO MPOIIECYyaTbHOTO IIpaBay.

e Pozkpuiite, 10 BU pO3yMi€Te IMiJ MPEIMETOM 1 METOJIOM TOCHOJAPCHKOI0
MpoIecyanbHOro npasa ?

e JlaiiTe BU3HAUEHHS CUCTEMH IOCIIOIaPCHKOTO MPOIIECYyabHOTO MpaBa.

e Ponb Kepen rocnogapchKoro mporecyaibHoro mpasa B JisSUTbHOCTI CY/IIB.

e SKy poJib B AISUIBHOCTI TOCHOJIAPCHKOTO CYJIOUMHCTBA BIAITPatOTh MI>KHAPOHI
JIOTOBOpaMu ?

e [lo cimig po3yMmiTH mix «3BUYAEM) ?

e Buminith XapakTepHi pHCH 3BHYAI0 SK JDKEpela  TOCHOJapChKOro
MPOLIECYaIbHOTO MpaBa.

e [Ilo BM po3ymi€eTe i1 aHAIOTIEIO 3aKOHY Ta aHAJIOTIEI0 TIpaBa ?
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Monpyab 2

HPUHIOUIIN I'OCIIOJAPCBHBKOI'O ITPOLUECYAJIBHOI'O
ITPABA

§ 1. 3arasbHe MOHATTSA NPUHUUIIIB IPaBa

[IpyHOMTIM TmpaBa MPEACTABIAIOTH COOOI0 OCHOBHI 3acaju, Ha SKHUX
OyIyIOThCS MPABOBI HOPMU. Y TIPABOBIH JiTEpATypi € aOCOTIOTHO Pi3HI MIAXOIU SIK
710 BU3HAYEHHS CyTl Ta 3MICTy IPHUHIIMIIB MIpaBa, Tak 1 0 iX MPaBOBOT MPUPOJIH.

Kareropist «mpuHIun npasay sik mpeMeT HAyKOBOTO TOCTIIKEHHS BUKIIMKAE 1
NPOJIOBXKY€E BHUKJIMKATH 3alliKaBJICHICTh HE TUIBKM BUEHHX-TEOPETUKIB, aje U
NPEJICTAaBHUKIB TalTy3eBUX MPaBOBHX HayK. [IpoOiema peaizallii MpUHIIMIIB MpaBa
K e(peKTUBHOTO pEryysaTopa CyCHUIbHUX BITHOCHH Ha CHOTOJHI Ha0yBae 0COOIMBOI
aKTYaJIbHOCTI Ta TMPAKTHYHOTO 3Ha4yeHHs. [IpuHIMIUM TpaBa CHPUSIOTH YCYHEHHIO
HEY3rO/IPKEHOCTEN Ta CyNepedyHOCTed MK OKPEMUMHU NPaBOBUMH MPUITUCAMH Ta
MIJBUIIEHHIO SKOCTI 3aKOHOJABCTBA, 3a0€3MeUyloud THUM camMuM e(hEeKTUBHICTD
PETyIIOBaHHS CyCIUTbHUX BIAHOCHH.

3aranpHl mpuUHUUNM TpaBa 3akpimieHi B Kouctutymii  Ykpainm €
YHIBEpCaJIbHUMU 1 BIACTUBUMHM YCIM raity3siM IpaBa.

TepMiH «IPUHIMINY) MOXOAUTH BIJ JIaT. «principiumy» oO3Ha4ya€ MOYaTOK,
(dyHIaMeHTaIbHY OCHOBY, BHXIJHE TIOJIOKECHHS, TEPEKOHAHHS JIOJAWHU, HOTO
TIOTJISA/T, YCTAHOBKH JISUTBHOCTI.

HoBuii TioymaueHuil CIOBHHK YKpPaiHChKOI MOBM BHU3HAYCHHIO TEPMIHY
«IPUHLMIDY J1a€ Take TAyMadeHHs: NMpUHUUI — 1. OCHOBHE BHXiJHE MOJOKEHHS
AKOi-HEeOYy/Ib HAYKOBOi CHUCTEMH, TEOpii, 1J€0JIOTIYHOTO HampsMy 1 T. i.; 3acana;
OCHOBHMI 3aKOH $KOi-HeOynb TOYHOI HayKu. B mpuHUIMII — B OCHOBHOMY, B
3aranibHOMY. 2. OcOONMUBICTh, MOKJIaJeHa B OCHOBY CTBOPEHHs a00 3/iHiCHEHHS
4oro-HeOy/b, crocid cTBOpeHHs, abo 31iCHeHHs Yorochk; 3. [lepekoHanHs, HOpMa,
TIPABHIIO, SIKUM KEPYeThCS XTO-HeOY b Y KUTTI, OBE/IHII; KAHOH.'

VY 3aranpHiid Teopil mpaBa NPUHIMIN IpaBa PO3IJSAJAIOTHCS SIK OCHOBHI
(kepoBaHi) 171€i, BUXIJHI TOJIOKEHHS, SIKI XapaKTepU3ylOTh 3MICT MpaBa, CyTh Ta
MPU3HAYEHHS B CYCHUIbCTBI. 3 OJHOTO OOKY, BOHM BUPaXXKalOTh 3aKOHOMIPHOCTI
mpaBa, a 3 IHIIOTO — € HaWOUIbII 3araJbHUMHU HOPMaMH, sIKi 10Tk Y BCiil cdepi
MIPaBOBOTO PETYJIIOBAHHS 1 MOIIUPIOIOTHCS Ha BCiX cy0’ekTiB. L1 HOpMu abo mpsamo
cOpMyIIBOBaHI B 3aKO0HI, 800 BHBOISATBCS i3 3araIbHOTO 3MICTy 3aKOHIB.”

! HoBwit Tiymauenuii cIOBHHK YkpaiHchkoi Moi/ Y. B. Spemerko ta O. Crimymiko. Y 3-X ToMax.
K.: Akonir, 2007. Tom 2. C. 899.

* Teopust rocyaapcTBa U IpaBa. YueGHHK Ul FOpHIMYECKHX By30B H (axyibreron./Ilox pen. B.M.
Kopensckoro u B./1. IlepeBanosa. M.: Hopma—Huppa—M, 1999. C.151.
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VY cBOill mMpakTUYHIA AiSTIBHOCTI TOCIOAAPCHKI CyAM BUKOPUCTOBYIOTH
TEOPETUYHO PO3POOIIEH] IOPUIMUHOIO HAYKOK MPUHIIUITY IpaBa.

§ 2. 3MicT NPUHIUIIB roCMOAAPCHKOI0 NMPOLECYATbHOI0 NPaBa

Ipunyunu 2ocnooapcvko2o npoyecyanrbHo20 npasa 3aKpinieHi 8 4acmumi
mpemiti  cmammi 2 [TTIK, 6ionogiono 00 K020 OCHOBHUMU 3Acadamu
(npuryunamu) 20cno0apCcvLKO20 CYyOOUUHCMEA €

1) BepxOBEHCTBO MpaBa;

2) PpIBHICTH YCIX YUYaCHHUKIB CYJOBOTO MPOIIECY MEPE]] 3aKOHOM 1 CYI0M;

3) TIAacHICTH 1 BIIKPUTICTh CYJIOBOTO MPOIECY Ta MOro MoBHE (HIKCyBaHHS
TEXHIYHUMH 3ac00aMU;

4) 3MarajibHICTh CTOPIH;

5) IUCIIO3UTUBHICTB;

6) NpPOMOPILIIHICTD;

7) 0O0OB’SI3KOBICThH CYJIOBOTO PIIIICHHS,

8) 3abe3mnedeHHs MpaBa Ha aneSIIIHHIN eperysi ClpaBy;

9) 3abesmnedyeHHs] mMpaBa Ha KacalliiHe OCKap)KeHHS CYJOBOTO PIllIEHHS y
BHU3HAUEHUX 3aKOHOM BHUIIAJIKAX;

10) po3yMHICTb CTPOKIB PO3IJISIAY CIIPaBU CYI0M;

11) HenmpuITyCTUMICTh 3JI0BKMBaHHS MPOIECYaTbHUMU MPABAMU;

12) BimmkomyBaHHSI CyJOBHX BUTPAT CTOPOHHU, HA KOPHCTDH SIKOT yXBaJeHE
CyJIOBE PIIICHHS.

IIpuHIUNI BEPpXOBEHCTBO NMpaBa.

Bxazanuii mpuHIMN € 0JHUM 13 QyHIaMEHTAILHUX MPUHITUITIB B JisJTBHOCTI
cyaiB. el npuniun 3akpimienuid B crarti 8 KoHncruryuii Ykpainu, BIJIIOBIIHO
710 sIKOT B YKpaiHi BU3HAETHCS 1 Ji€ TPUHIIMI BEpXOBEHCTBA MpaBa. KoHcTuTy1is
VYkpainu mae HaWBHUILY IOPUIUMYHY CHIIy. 3aKOHU Ta 1HIII HOPMATHBHO-IIPaBOBI
aKTU mpuiiMaloThesi Ha ocHOBI KoHcTuTyIii YKpaiHd 1 MOBUHHI BIJMOBIJIATH 1H.
Hopmu Konctutymii Ykpainu € HopMmamu mpsiMoi ii. 3BepHEHHS 10 CyAy IJs
3aXMCTy KOHCTUTYIIIWHUX TIpaB 1 CBOOOJ JIOJIMHU 1 TPOMASTHUHA O€3MOCEPEIHbO
Ha miactaBi Koncrurynii Ykpainu rapanTyeTbes..

Buxonguu 13 3a3HayeHOro MNPUHLUIY Ta rapantyBaHHs KoHcTutyiiero
CYZIOBOTO 3aXHCTy KOHCTHUTYIIMHUX TpaB 1 cBOOO, Cy/l0Ba AisUIBHICTH Ma€ OyTH
CHpsMOBaHa Ha 3aXHMCT LKX MpaB 1 cBOOOJ BiJ OyAb-KHX MOCSITaHb HUIIXOM
3a0e3MeueHHs] CBOEYACHOTO Ta SKICHOTO PO3IJIAly KOHKpETHHX cripaB. [Ipu mipomy
CJIIT MaTH Ha yBa3i, 110 3T1AHO 31 cTaTTero 22 KoHcTuTyIIii 3aKpirieHi B Hill TpaBa
1 cB0OOIM JTIOAVHM U TPOMAISTHUHA HE € BUUEPITHUMH.

3rigHo yactunu nepioi crarti 11 I'TIK cyn npu po3risiai cipaBu KepyeTbes
MIPUHIMIIOM BEPXOBEHCTBA MpaBa. BkazaHuii mpuHIMI 3000B’s13y€ TOCIOAAPChKUN
CyJ 3I1MCHIOBATH MPaBOCYJIs CIPaBEIJIMBO, HEYIEPEIHKEHO 1 e(PEeKTUBHO OYb-
AK01 ocoOM mpaBa SKOi mopymieHo ( 1HTepecu (PI3MYHUX 1 IOPUAMYHHX OCIO Ta
nep>kaBu). 3o0kpema, y nomoBial Beneriancekoi komicii «IIpo BepXoBEHCTBO
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MpaBa» 3a3HAuCHO, IO Hapa3l MOXJIMBUN KOHCEHCYC IIOAO OOOB’SI3KOBUX
€JIeMEeHTIB (K (opManbHHUX, TaK 1 MarepiaibHUX ab0 CyOCTAaHTHUBHUX) MOHSTTS
«BEPXOBEHCTBO IIpaBay, 30KpemMa, TaKuX, sK:

3aKOHHICTh, B TOMY YHCII1 IPO30OPUIA, MII3BITHUN 1 IEMOKPATUYHUIN TOPSIOK
BBEJICHHS 3aKOHIB y JiI0;

[IpaBoBa NEBHICTH;

3abopoHa CBaBIIIIS;

JlocTym 110 mpaBoOCyAls y HE3aNEKHUX 1 HEYNEepeIKEHUX Cylax, B TOMY
YHUCJII CYJJOBUM KOHTPOJIb 32 aIMIHICTPAaTUBHUMU aKTaMH;

JloTpuMaHHsI paB JItOIUHH;

Henuckpuminaiiist Ta piBHICTh TIEpe 3aKOHOM.

[lepeniyene jexaTh B OCHOBI KOHCTUTYLIMHHMX 1 3aKOHOJABUMX IOJOXKEHb
Ta CyJI0BOi IPAKTHKU SK HA HAI[IOHAJLHOMY, TaK 1 HA MDKHAPOAHOMY PIBHSX.

BigmosinHo mo miaxoniB BenemiaHchkoi KoMicii BHIUIAIOTH TaKl CKJIad0Bl
BEPXOBEHCTBA MpaBa:

¢ JIOCTYIl O 3aKOHY (MOJIOKEHHS 3aKOHY NOBUHHI OyTH 3pO3yMUINMH,
SCHUMH Ta NepeadadyBaHUMM );

¢ BUpINIGHHS NHTaHb TNPO IOPUAMYHI TpaBa TMOBHHHO, $K MPAaBUIIO,
3/11MCHIOBATUCS HA M1/ICTaB1 3aKOHY, a HE 32 PO3CY/I0M;

¢ DIBHICTb N€pe]] 3aKOHOM;

¢ BIaJa MOBUHHA PEai30BYBATHUCS BIAMOBIIHO 10 3aKOHY, CIPABEIJIUBO
Ta PO3YMHO;

¢ [IpaBa JIIOJWHM MMOBUHHI OyTH 3aXHINCHI;

¢ n1noBWHHI OyTM HasBHI 3aco0M 11 BpPETYJIIOBAaHHS CIIOpiB  0e3
HEBUIIPABIAHUX BUTPAT Ta BIACTPOYOK;

¢ HasABHICTH CIIPABEJIMBOTO CYIY,

¢ JepkaBa TOBHHHA JOTPUMYBATHUCS CBOiX 3000B’si3aHb y paMKax sK
MDKXHApOAHOI0, TaK 1 HAllIOHAIBHOIO MIPaBa.

IIpuHIMI PiBHOCTI yCiX yYACHUKIB CY0BOT0 Mpolecy nepea 3aK0OHOM i Cy10M.

3akpimnenuii B crarti 129 Koncrurynii Ta crarti 9 3akony Ykpainu «lIpo
CYyIOyCTpii 1 cTaryc CyANiB» MNPHUHIMII O3HAa4yae, 10 TMpaBOCyAls B YKpaiHi
3MIMCHIOETBCS HA 3acalax pIBHOCTI BCIX YYacCHHUKIB CYJOBOTO TMPOIECY TMepen
3aKOHOM 1 CyJIOM HE3aJIe)KHO BiJl pacd, KOJbOPY HIKIpH, MOTITHYHHUX, PETITIHHIX
Ta 1HIIMX MEPEKOHaHb, CTaTi, €THIYHOTO Ta COIIAJIbHOTO TMOXOHKCHHS, MalfHOBOTO
CTaHy, MICIIsl MPOKUBAHHS, MOBHUX Ta 1HIIUX O3HAK.

Cyn cTBOpIOE Taki yMOBH, 32 SIKUX KOXKHOMY YYaCHHMKY CYJOBOIO MPOLECY
rapaHTyeThCs PIBHICTH Y peaniizallii HalaHUX MPOLIECyaJbHUX NIPAB Ta Y BUKOHAHHI
MpoleCyanbHUX 000B’SA3KiB, BU3HAUYEHUX MPOIIECYAIbHUM 3aKOHOM.

3arajbpHuUl PaBOBUI CTAaHIAPT y pealti3allii piBHOCTI Mepe]] 3aKOHOM 1 CYZ0M
okpeMo 3akpituieHo B crarti /7 [TIK, BiamoBigHO 10 SKOrO MpaBOCyAIsl B
rOCHOAAPCHKUX CyJlaX 3AIMCHIOETHCS HAa 3acaiax PIBHOCTI BCIX IOPUIUYHUX OCIO
HE3aJISKHO B1JI OpraHizaiitHo-11paBoBoi (opMu, popMU BIACHOCTI, MIAMOPSIKYBAaHHS,
MICIIE3HAXOPKEHHS, MICIII CTBOPEHHS Ta peecTparlii, 3aKOHOJABCTBA, BIAMIOBIIHO JI0
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SIKOTO CTBOpPEHA IOpUANYHA 0C00a, Ta IHIIMX OOCTaBHH; PIBHOCTI BCIX (Pi3MYHMX 0CiO
HE3aJIeXKHO BiJl pacu, KOJILOPY HIKIPH, TOMITHYHHX, PEITiHMX Ta HIIUX TePEeKOHAHb,
CTaTl, €THIYHOTO 1 COIIAJILHOTO MOXOPKEHHS, MAMHOBOTO CTaHy, MICIIS MTPOKUBAHHS,
MOBHHUX a0O0 1HIIMX O3HAK; PIBHOCTI (PI3UYHHUX Ta IOPUAUMYHHUX OCIO HE3aJIeKHO BiJl
OyIIb-SIKMX O3HAK UM 0OCTaBHH.

Bxazanuii B crarti 7 I'TIK mpurHIun BiAmoBigae KOHCTUTYIIMHUM 3acaaam 1
3araJbHOBM3HAHUM MIDKHAPOJHUM CTaHIapTaMm, SKUW 3aKpillieHO B 3arajibHid
JeKJIapailii npas J0uHU, npuiiHaTy ['enepanbHoro Acambneero OOH 10.12.1948
p., B CT. 8 SIKOT HATOJIONIYEThCS, 110 KOXKHA JIIOJIMHA MA€ MPaBO Ha ePEKTUBHE
BITHOBJICHHSI B TpaBaXx KOMIICTCHTHUMH HAIIOHAJIBHHUMH CyJIaMU Yy BHUIIAJKaX
MOPYIIECHHS HOTO OCHOBHHX IPaB, HAJaHUX MOMY KOHCTUTYIIIEIO 00 3aKOHOM.

IIpyHUMI IIACHICTD i BIAKPUTICTH CY10BOr0 MpOoIeCy Ta HOro MOBHE
(dikcyBaHHA TeXHiYHMMU 3ac00aMHu.

Ieit mpuHIMN 3HAMIIOB CBOE BimoOpaxenHs B ctarti 8 Ta crarri 9 TTIK, a
TakoX B crarti 11 3akoHy VYkpainu «IIpo cymoyctpiii 1 cTaTyc CyaliB», B SKOMY
MICTUTBCSl BKa3iBKa, L0 CYyJIOBI PIIIEHHS, CYJIOBI 3acijaHHs Ta iH(QoOpMarlls 00
cripaB, SIKi PO3MVIAAIOTHCSA CYJIOM, € BIIKPUTHUMH, KpPIM BHIIQJKIB, YCTaHOBIICHHX
3akoHOM. HixTo He Moxe OyTH 0OMeXeHHH y TpaBi Ha OTPUMaHHs B CyJi YCHOI a0o
MUCHMOBOI 1H(OpPMAITT TIPO Pe3yNIbTaTh PO3MIISAY HOTro CyIoBOI crpaBH. bymb-ska
ocoba Mae MpaBO Ha BUIBHUI JOCTYNl [0 CYyIOBOTO pillleHHA B TOPSAIKY,
BCTAHOBJICHOMY 3aKOHOM.

[adopmaris mpo cyn, SKU po3riAgaEe COpaBy, CTOPOHU CIOPY Ta MpPeaMeT
MO30BY, JAaTy HAJIXOKCHHsI MMO30BHOI 3asBH, amelsiiHOi, KacaliifHOi CKapru,
3asiBM MPO MEPErJsi CyJOBOrO pILIEHHS, CTajll po3MIsiAy CHpaBH, Miclle, JaTy 1
yac CyJOBOIO 3acCiJaHHs, PyX CIPaBU 3 OJHOrO CyJy JO 1HIIOIO € BIAKPUTOIO Ta
Mae OyTH HEBIIKIATHO ONPWIIOJHEHOI Ha odiuniiHOMYy BeO-mopTali CyJI0BO1
BIaJM YKpaiHU, KPiM BUMAJIKIB, YCTAHOBIICHUX 3aKOHOM.

Posrasig cipaB y cyzax BigOyBaeTbCs BIIKPUTO, KPIM BUIAJIKIB, yCTAHOBICHUX
3aKOHOM. Y BIIKPUTOMY CYJIOBOMY 3acCiJaHHI MalTh MpPaBO OyTH NPUCYTHIMU
Oynb-ski ocobu. Y pas3i BUMHEHHS OCO0OI0 i, 10 CBIAYATh MPO HEMOBary Mo
cyny a00 y4acHHKIB CyJOBOTO MPOIECy, Taka 0co0a 3a BMOTUBOBAHUM CYIOBUM
pileHHsIM MOKe OyTH BUJAJTICHA 13 3aJIi CyI0BOTO 3aCiIaHHS.

Ocobu, IpUCYTHI B 3aJi CYJIOBOTO 3aCilaHHs, MPEACTAaBHUKH 3aC001B MacoBOi
iH(MOopMaIii MOXKyTh POBOAMTH B 3aJ1i CyI0BOTO 3acimaHHs GOTO3HOMKY, Bifico- Ta
ayio3amnuc 3 BAKOPUCTAHHSIM MOPTATHBHUX BiJICO- Ta ayIIOTEXHIYHHUX 3ac00iB 6€3
OTpUMaHHS OKPEMOTo JO3BOJNYy CyAy, ajle 3 YypaxXyBaHHSM OOMeEXEHb,
BCTAaHOBJIEHUX 3aKOHOM. TpaHCIIsIIis CyTJOBOTO 3aCiIaHHs 3/IIHCHIOETHCS 3 TO3BOITY
Cyny. SIKIo BCi yYaCHUKH CIIpaBU OepyTh Y4acTh y CYJOBOMY 3aciJaHHI B PEXHUMI
BiZIeOKOH(epeHIIii, 3IHCHIOETHCS TPAHCITIOBAHHS NEpediry CylI0BOTO 3acijaHHs B
Mepexi [HTepHeT B 000B’SI3KOBOMY TOPSIZIKY .
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IIpuHnun riaacHicts cyaoBoro npouecy Busnavae crarrsa 8 I'TIK.

Posrisig cipaB y rocnogapchbKux Cyaax MPOBOAUTHCS YCHO 1 BIIKPUTO, KPIM
BUMAJIKiB, iepenbauenux [TIK.

bynp-sika ocoba Mae mpaBo OyTH MPHUCYTHBOIO Y BIAKPUTOMY CYJOBOMY
3acimaHHi. Bim ocoOu, sika Oakae OyTH NPUCYTHROIO Y CYIOBOMY 3acCiTaHHI,
3a00pOHSAETHCS BUMAaratu OyJb-sIKi JOKYMEHTH, KpiM JIOKyMEHTa, IO IOCBiIYy€e
0co0y.

Ocobu, sxi OaxaroTb OyTHM NPUCYTHIMH Yy CYJAOBOMY 3aCiJIaHHI,
JIOIYCKAIOThCA JI0 3aJIU CYJIOBUX 3aCiJIaHb JI0 OYATKY CyJ0BOIO 3acijaHHs a0o mij
4ac nepepBHu.

Cyn MoXe BHUIAIUTH 13 3aIM CYJOBUX 3acCilaHb 0C10, SIK1 MEepPenIKoKaITh
BEJICHHIO CYZOBOTO 3acifiaHHs, 3A1MCHEHHIO MpaB a00 BUKOHAHHIO OOOB’SI3KIB
YYaCHHUKIB CYJIOBOTO MPOIIeCy ad0 Cyil, MOPYIIYIOTh MOPSIAOK y 3ajl CYyy.

Ocobu, mpucyTHI B 3ajl CyJOBOIO 3acilaHHs, MPEICTAaBHUKU 3acO0iB
MacoBOi 1H(pOpMAIIil MOXKYTh TPOBOJUTH Y 311 CyJOBOTO 3acifiaHHs (HOTO3HOMKY,
B1JIO- Ta ayJ103aMKC 3 BUKOPUCTAHHAM TMOPTATUBHUX BiJIEO- Ta AyTIOTEXHIYHUX
3aco0iB 0€3 OTpUMaHHS OKPEMOTO J03BOIY CYAY, aje 3 ypaxyBaHHAM OOMEXEHb,
Bcra”osieHux [ TIK.

Tpancndiis cya0BOro 3acijlaHHs 31HCHIOETBCS 3 T03BOJY Cyay. SIKIo Bci
yYaCHUKHU cCHOpaBu OepyTb y4yacThb y CYIOBOMY 3acilaHHI B  pexumi
BiZIeOKOH(epeHIIii, 31HCHIOETHCS TPAHCITIOBAHHS NEpediry CyJI0BOTO 3acijaHHs B
Mepexi [HTepHeT B 000B’I3KOBOMY MOPSIKY .

[IpoBenenHs B 3a1i CyJ0BOTO 3acifaHHi (POTO3MOMKH, BiFIEO3aMHCy, a TAKOK
TPAHCIIALIIS CyI0BOTO 3acCiJaHHs TOBUHHI 3/IIHCHIOBATHCS 0€3 CTBOPEHHSI MEPEIIKO]T Y
BEJCHHI 3aCiJaHHA 1 3[AIMCHEHHI Yy4YaCHUKaMH CyJIOBOIO TpOIeCcy iIXHIX
MPOIIeCyaTbHUX IPAB.

Posrnsig cnpaBu y  3aKpuTOMY CYIOBOMY 3acilaHHI TPOBOIUTHCA Y
BUTIAJKAX, KOJNW BIIKPUTHH CYIOBHHA pO3IISAI MOXKE MaTH  HACIIIKOM
PO3TOJIOIICHHS] TAEMHOI YM 1HIIOI 1H(OpMaIi, 110 OXOPOHSETHCS 3aKOHOM,
HEOOXITHOCTI 3aXHCTy OCOOMCTOTO Ta CIMEHHOTO JKUTTS JIIOJAWHH, a TaKOX B
IHIIMX BUTIQJKAX, YCTAHOBJICHUX 3aKOHOM.

[Ipo posrisig cpaBu y 3aKpUTOMY CYJOBOMY 3aciiaHHI MOCTAHOBISETHCS
yxBana. CyJl yXBaJiOl0 MOX€E OTOJIOCHTH CyJOBE 3acCiJaHHS 3aKpUTUM IOBHICTIO
ab0 3aKpUTOIO Oro YacTHUHY.

Po3risin cnpaBu Ta BUMHEHHS OKPEMHUX MpPOIECYyaJbHHUX i Y 3aKpUTOMY
CYZIOBOMY 3acCiIaHHI IPOBOSITHCS 3 JIOJICPKAHHSM MIPABUI 31MCHEHHS CyI0YMHCTBA
B rocrojnapcekux cynax. [lig gac Takoro posrisity MOXKyTh OyTH HPUCYTHI JIMIIE
YYaCHHUKU CHpaBU, a B pa3l HEOOXiTHOCTI — CBIIKU, EKCIEPTH, CIICIIaliCTH,
nepekiagadi. Cyz momepemkae 3a3HaueHUX ocid mpo 000B’ 30K HE PO3rOJIONIyBaTH
iHbopMarlito, s 3a0e3MeYeHHs 3aXUCTy SIKOI pPO3MIIA] ChopaBu a00 BYMHEHHS
OKpEMHUX IpOoLEeCyaTbHUX 11 BII0YBA€THCS B 3aKPUTOMY CYJIOBOMY 3aCIJaHHI.

22



Bukopuctanus cucteM BiJ€OKOH(EpEHI-3B’SI3Ky Ta  TPAHCIIOBAaHHS
nepediry CcyJOBOTO 3acilaHHs B Mepexi [HTepHeT y 3aKkpUTOMYy CYJIOBOMY
3aciJlaHHI HE JIOMTyCKaIOThCS.

Skmo mig yac 3aKpUTOro CYJIOBOTO 3acifiaHHs OyJe BCTaHOBJIEHO, IO
iHpopmanis, Ay 3a0e3MeyYeHHs] HEPO3TOJOLIEHHA fAKOI pOo3MJisiA crnpaBu abo
BUMHCHHS OKPEMHX TNPOIECYATbHUX I BIIOYBaJIWCSI B 3aKPUTOMY CYyJIOBOMY
3aciIaHHi, BXKe € MyOIiYyHO JOCTYMHOI0 a00 0OMEeXEeHHs NOCTyMny A0 iHpopmarlii €
Oe3MiICTaBHUM 4YM HE BIJANOBIA€ 3aKOHY, CYyJ TOCTAHOBJSE€ YXBalIy PO
MOJAJIBIINN PO3TIISA]] CIPABU Y BIAKPUTOMY CYJI0BOMY 3aCiJIaHHI.

Posrnsig cipaBu 3A1MCHIOETBCS B MOPSAKY MHCHbMOBOTO MPOBAKEHHS 32
HasBHUMHU y cmpaBi marepianamu, sikmo ['TIK He mepenbaueHo MOBiIOMIIEHHS
YYaCHHKIB CTIpaBH. ¥ TaKOMY BHUIIAJIKy CYJOBE 3aCiJaHHS HE TPOBOIUTHCA.

Cyn mig 4gac po3rIsiAy COpaBH B CYIOBOMY 3aCilaHHI 3MIIMCHIOE TTOBHE
(bikcyBaHHS HOTO TMepediry 3a JIOMoMOroro Bijeo- Ta (ab0) 3ByKO3amucyBajIbHOTO
TexHIYHOro 3acoOy, kpim Bunaaki, nepemdaudeHux [TIK. Tlopsmok Takoro
¢bikcyBanHs BcranoBmoeTbes ['TIK.

OoiuiiHUM 3amMcOM CYJOBOTO 3aciflaHHs € JIHIIe TEeXHIYHWN 3aIuc,
3MIACHEHUN CyJIoM y mopsiaKy, nependauenomy ['TIK.

CynoBe pimieHHsi (MOBHE abo0 CKOpPOYEHE), YXBaj€HE Yy BIAKPUTOMY
CyJIOBOMY 3acCiJJaHH1, OTOJIOLIY€EThCS MPUITIOIHO Y MOPSAKY, Bu3HaueHomy ['TIK.

SKmo cynoBuil poO3MIIA[ MPOBOAMBCA B 3aKpUTOMY CYJOBOMY 3acijiaHHI,
MIPUITIOJTHO OTOJIOIITY€ETHCS JIUIIE BCTYIHA Ta PE30JIIOTUBHA YACTUHU PILICHHS, SKIIO
Takl YaCTUHU HE MICTATHh 1HQoOpmaiii, g 3a0e3MeYeHHs 3aXUCTY SKOi PO3TJIsI
cnpaBd ab0 BYMHEHHS OKPEMHUX MPOLECYaTbHUX i MPOBOAWIKNCS B 3aKPUTOMY
cynoBoMy 3acimaHHi. SIkmio BcTymHa Ta (a00) pE30SIOTMBHA YAaCTUHM PIIICHHS
MICTATh TaKy 1H(QOpMAIIiI0, iX OTOJOIICHHS 3IHCHIOETHCS B 3aKPUTOMY CYJIOBOMY
3acijlaHHi.

SIKo cynoBe PIlIeHHS OrOJOLIY€EThCS MPHIIIOIHO, YYACHUKU CIPaBH, 1HIII
0oco0u, MPUCYTHI y 3alli CyJIOBOTO 3acijaHHs, MPEICTAaBHUKU 3acO0iB MacoBOi
iHpopmarllii MOXyTh TPOBOJUTH B 3alli CYJOBOTO 3aciiaHHsd (HOTO3HOMKY,
BiJI€O3aMKC, TPAHCIIOBAHHS OTOJIOIICHHS pIIIEHHS MO pajaio 1 TeireOayeHHIO, B
Mepexi [HTepHer.

Otxe, crarrs 8 I'TIK Bu3Hauae 3acTOCYBaHHSI KOHCTUTYLIMHOTO MPUHIIUITY
IJIACHOCTI CYJIOBOTO TPOLECY, AKUN HAJIECKUTh JO OCHOBHHMX 3acajl CyJIOYMHCTBA
BcTaHOBNIeHUX Yy cTaTTi 129 Koncturyuii Ykpainu 1 OXOIUIIO€ 3arajibHi mpaBa U
000B’s13KH 0Ci0 B CyJOBOMY 3aciflaHHI, a TaKOX Cyay (Cyali) IpH 3A1MCHEHH1
rocroJapCchbKOro Cy10YMHCTBA.

Kpim crarti 8 TI'TIK, mopsimoxk AocTymy 10 CYIOBHX pIIIEHb 3 METOIO
3a0e3MmeueHHss  BIAKPUTOCTI TISTBHOCTI CyJliB 3arajgbHOi  FOPUCIMKIII,
MIPOrHO30BAaHOCTI CYJIOBUX pIIIEHb Ta CHOPUSHHS OJHAKOBOMY 3aCTOCYBaHHIO
3aKOHOJIAaBCTBA, TAKOXK 3IIMCHIOEThCA BIAMOBIMTHO 3akoHy Ykpainu «lIpo moctym mo
CynoBHX pimenb» Bix 22.12.2005 p., 3rigHO CT. 2 SKOTO PpIMICHHS CyAy
MPOTOJIOUIYEThCS MPUITIOHO, KPIM BUIAJIKIB, KOJIHU PO3IJISI CIIPaBU MPOBOAUBCS Y
3aKpUTOMY CYZOBOMY 3acifiaHHi. Po3risin cripaBu y 3aKpuTOMY CYAOBOMY 3acCifaHHI
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JIOITyCKAE€TbCS 32 BMOTHMBOBAHMM pINIEHHAM CYQy BHUKIIOYHO Y BHIIJKaX,
BU3HAYECHUX 3aKOHOM.

VYci cynoBl pillleHHS € BIOKPUTAMU Ta MIAJIATAIOTH  ONPUIIOJHEHHIO
B CJIEKTPOHHIM (opMi HE Mi3HIIIE HACTYMHOTO JIHA MICHS iX BHUTOTOBJICHHS 1
nignucaddd. CyZoBl pIIIEHHS TaKoXX MOXYTh MyOdiKyBaThcs B JAPYKOBaHUX
BHJIAHHSAX 13 JTOACPKaHHSAM BUMOT 3aKOHY. SKIIO CyaOBUH PO3TIISA BiAOYBaBCS Y
3aKpUTOMY CyJOBOMY 3acCiJlaHHI, CyJIOBE pIIICHHS ONPWIIOAHIOETBCS 3
BUKJIIOYEHHSM 1H(OpMaIlii, sika 3a PIMICHHSM CyAYy ILIOAO0 PO3IJISAY CIpaBu y
3aKpUTOMY CYJOBOMY 3acCiJIaHH1 MJIATAE 3aXUCTY B1JI PO3TOJIOMICHHS.

CTOCOBHO CylOBUX pIllI€Hb, CIIJ 3a3HAYUTH, 110 3rigHO cTaTTi 4 3aKkoHy
Vkpainu «IIpo mocTtym 10 CyAoOBHX pillleHb», CYZOBI pIIIEHHS, BHECEH1 M0
Peectpy, € BIAKpUTHUMHU 17151 O€30IUIaTHOTO L110J000BOT0 AOCTYIYy Ha OQiliiHOMY
BeO-mopTani cyaoBoi Bnaau Ykpainu. Jis peanizanii mpaBa J0CTymy 10 CyAOBUX
pilieHb, BHECEHHX 110 PeecTpy, KopHucTyBauy HaJalOThCS MOMJIMBOCTI IOMIYKY,
MIepETIsAy, KOMIOBAHHS Ta PO3APYKYBaHHS CyJI0BHUX PIllICHh a00 TXHIX YaCTHH.

BogHouac oOmexeHHsT 1paBa BUIBHOTO KOPUCTYBaHHS — OQIUIHHUM
BEO-TIOPTAJIOM CYJOBOi BJagu YKpaiHU JOMYCKA€ThCS HACTILIBKU, HACKUIBKH II€
HEOOXIAHO JUIsl 3axXUCTy iHQopMallii, fka 3a pIlIeHHSIM CyAy MO0 PO3TISAY
CIIPaBH y 3aKpUTOMY CYJOBOMY 3aCiJIaHH1 MIJJISATAE 3aXUCTY BiJI PO3TOJIONICHHS.

CynoBi  pimieHHs, BHeceHli g0  Peectpy, MoOXyTh  odiuiitHO
omyOJIIKOBYBAaTHUCS y IPYKOBAaHUX BUIAHHAX. byb-ska ocoba Mae mpaBo MOBHICTIO
ab0 YacTKOBO BIATBOPIOBAaTH CYJOBI PIIMICHHS, IO TMPOTOJIOUIEHI CYJI0M
MPUIIOHO, y OyAb-SIKMM CIoCi0, y TOMY YHCI dYepe3 ONPHIIOJHCHHS B
JIPYKOBaHUX BUAAHHSX, Y 3ac00ax MacoBOi iH(pOpMallii, CTBOPEHHS €JIEKTPOHHUX
0a3 JaHUX CyJOBHUX PIIICHb.

Sk yxe OyJo 3a3Hauy€HO, /10 MPHUHIMITY TJIACHICTH 1 BIIKPUTICTh CYA0BOTO
mpoliecy Ta HWoro moBHE (IKCyBaHHA TEXHIYHUMHU 3acOo0aMM, Ma€ BIIHOIICHHS
OpUHLIMI BiKpuTocTi iHMopmanii mono cnpaBu (ct. 9 ITIK), saxuit TicHO
yB’SI3HEHUH 1 MNPUHIUIIOM TJacHOCTI cyaoBoro mporecy (ct. 8 I'TIK) mpm
3MIMCHEHHI TOCMOAAPCHKOT0 CY/IOYMHCTBA, SIKI MAIOTh OE3MOCEPETHE BITHOIICHHS
710 PO3MOBCIOIKEHHS 1HhOpMaIlii 1010 CyA0BOT CIIPaBU.

BianoBigHO 10 mpuHLMIY BIAKPUTOCTI 1HQOpMauii moao crpaBu (cT. 9
I'TIK), HixTO HE MOXe OyTu MM030aBJIeHUN MpaBa Ha 1HPOPMAIIIIO PO ATy, 4Yac 1
MICIIE PO3IJISiAy CBO€EI clipaBu ab0 OOMEXEHUM y MpaBl OTPUMaHHS B Cy[l YCHOI
a00 MUCHbMOBOI 1H(pOpPMAIIii MPO Pe3yIbTATH PO3IIISIAY HOTO CYI0BOiI cripaBu. byib-
sKa oco0a, siKka HE € YYaCHUKOM CIPaBH, Ma€ MPABO Ha JOCTYH JO CYJOBHUX PIILIEHb
y HOPAJZIKY, BCTAHOBJIEHOMY 3aKOHOM.

Oco0u, siKi He Opaju y4acTi y CrpaBi, SIKIIO CyJ BUPIIIMB MATAHHS NPO iXHI
mpaBa, inTepecu Ta (a060) 000B’s3KH, AK1 MOJANM aNeIALIMHY YU KacallliiHy CKapry
Ha BIJMOBIJTHE PIIIEHHS, MAIOTh MTPaBO O3HAMOMITIOBATHUCS 3 MaTepilalaMH CIIPaBH,
poOUTH 3 HUX BUTATH, 3HIMATU KOMIi 3 JOKYMEHTIB, OJYYEHUX [0 CIPaBH,
oJIepKyBaTH KOTIii Cy/IOBHX PIIICHb B OPAIKY, iependadueHomy num Komekcom.

[adopmanis momo cyay, KA po3risaae cupaBy, YYaCHUKIB CIIpaBU Ta
npeaMeTa Mo30BYy, AaTH HAJAXOKEHHS MO30BHOI 3asiBU (ckapru) abo OyIb-sSKoi
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iHII01 3asBM 200 KIJIOMOTAaHHS y CIpaBi, y TOMY YUCIl 0COOH, sIKa Mojana TaKky
3as8By, BXKHTUX 3axX0JiB 3a0e3nedeHHs Mmo30By Ta (abo) mokasiB, cranii
pO3TIISIAYy CHpaBH, MICUd, JaTH 1 4Yacy CyJIOBOTO 3acCiiaHHs, PyXy CHOpaBH 3
OJHOTO CyAy JO0 IHIIONO € BIAKPUTOK Ta TMJISATAE HEBIAKIATHOMY
ONPUJIIOAHEHHIO Ha oQiliifHOMY BeO-mopTani CyaoBOi BiIaau YKpaiHU B
nopsanky, BuszHadeHomy [lonoxkeHHsam npo €auHy CcyaoBy iHGOpMaIiiiHO-
TEJIEKOMYHIKaIlIiHY CUCTEMY.

VY pasi MoCTaHOBJIEHHS CYJAOM YXBajd MPO PO3IJISJ CIPABU Yy 3aKPUTOMY
CyZIOBOMY 3acifianHi iH(popMalls II0J0 CIpPaBU HE PO3KPUBAETHCA, KpIM
BIJIOMOCTEH TIPO YYACHHKIB CIpPaBH, MPEIMET I030BY, AaTy HaIXOJKEHHS
MO30BHOI 3asiBU, CTafll PO3TIIALY CIpaBH, MICIE, AaTy 1 Yac CyAOBOIO 3aciaHHS,
PYyX CIIpaBH 3 OJHOTO CYJy 10 1HIIOTO.

Ilpu po3kpummi ingopmauii w000 cnpasu, nepedoauenoi yacmunamu
mpemuvoro ma uemeepmoro cmammi 9 I'lIIK, ne moxcymo Oymu onpuirooHeHi
maki gioomocmi:

1) micue mpoxkuBaHHs abo mepeOyBaHHsS (PI3UYHUX OCIO 13 3a3HAYEHHSIM
aJpecu, HOMepH TeleoOHIB YW IHIMUX 3aco0iB 3B’SI3KY, aIpecH EIeKTPOHHOT
TMOILITH, PeECTpalliliHi HoMepu OOJIKOBOI KapTKH TUIATHUKA MOJATKIB, PEKBI3UTH
JOKYMEHTIB, 1110 MOCBIAYYIOTH OCOOYy, YHIKaJIbHI HOMEpPH 3amucy B €CIAMHOMY
Jep>KaBHOMY JeMOorpadiuHOMY peecTpi;

2) peecTpalliiiHi HOMEpU TPAHCIOPTHUX 3aCO01B;

3) HoMepu 0aHKIBCHKUX PaxyHKIB, HOMEPH IUIATIKHUX KapTOK;

4) 1udopmaris, nans 3a0e3MEUEHHS 3aXUCTy SAKOI PO3TIIAN ChpaBu ado
BUMHCHHS OKPEMHX TNPOIECYAIbHUX I BIIOYBaINCSI B 3aKPUTOMY CYyJIOBOMY
3aciIaHHI.

Taxi BiTOMOCTI 3aMiHIOIOTHCS JIITEPHUMH 200 HU(PPOBUMU MO3ZHAYECHHSIMHU.

BianoBigno no Hopm 3akony Ykpainu «IIpo cymoycTpiii i ctatyc CyamiB»
BiJ 02.06.2016 p., cy0Bi pillieHHs, CyI0B1 3acilaHHs Ta iHQOpMaIlis 100 CIpaB,
AK1 pO3IIIAIAI0THCA CY/IOM, € BIIKPUTUMHU, KPIM BUIA/IKIB, YCTAHOBIIEHUX 3aKOHOM.
HixTto He Moxke OyTH OOMEXEHHH y MpaBi Ha OTpUMaHHS B Cyai ycHOi abo
NUCHMOBOI 1H(pOpMaIlili MPo pe3yJabTaTH PO3IISIAY HOTO Cya0BOi cripaBu. byab-ska
ocofa Mae MpaBO Ha BUIBHUN JOCTYN JO CYIAOBOrO pPIIIEHHS B MOPSIKY,
BCTAHOBJIEHOMY 3aKOHOM.

[Hpopmariis po cya, sIKUW po3Iiisae ClpaBy, CTOPOHU CIOPY Ta IMpPEIMET
MO30BY, JIaTy HAIXO/KCHHS IMO30BHOI 3asBH, allelAIiiHOI, KacallliiHOi CKaprH,
3asiBM PO MEPETJIsif CYJOBOrO pILIEHHS, CTajil po3MIisiy CHpaBH, Micile, JaTy 1
Yyac CyJOBOIO 3acCiJaHHs, PyX CIPaBU 3 OJHOrO CYJy JO 1HIIOTO € BIAKPUTOIO Ta
Mae OyTH HEBIIKIATHO ONPWIIOJHEHOI Ha odiumiiHOMYy BeO-mopTali CyJI0BO1
BIIaJM YKpaiHu, KPIM BUIAJIKIB, YCTAHOBIEHUX 3aKOHOM.

Ocob6u, mpucyTHI B 3ajl CYyJOBOTO 3acCiaHHs, MPEICTaBHUKH 3ac00iB
MacoBoi 1H(popMaIlli MOXyTh MPOBOJUTH B 3aJll CYJOBOTO 3acimaHHsA (OTO3HOMKY,
BiJIO- Ta ayJ103aMKiC 3 BUKOPHUCTAHHSM MOPTATHBHUX BII€O- Ta ayIOTEXHIYHHX
3aco0iB 0€3 OTpUMaHHsA OKPEMOTO J03BOIY CYAY, aje 3 ypaxyBaHHAM OOMEXEHb,
BCTAHOBJICHUX 3aKOHOM. TPaHCIIAIIS CyIOBOTO 3aCiTaHHs 31HCHIOETHCS 3 JO3BOTY
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Cyny. SIKIIo BCi yYaCHUKH CIIpaBU OepyTh Y4acTh y CYJOBOMY 3acCiJaHHI B PEXHUMI
BiZIeOKOH(epeHIIii, 3IHCHIOETHCS TPAHCITIOBAHHS NEpediry CylI0BOTO 3acijaHHs B
Mepexi [HTepHeT B 000B’SI3KOBOMY MOPSIZIKY .

[IpoBeaenHs B 3aJ1i CyJJOBOTO 3acilaHHs (OTO3MOMKH, BIJICO3AIHUCY, a TAKOXK
TPAHCJALISA CYJOBOTO 3aciiaHHS TIOBUHHI 3MIMCHIOBAaTHUCS 0€3 CTBOPEHHS
MEPENIKO/1 Y BEJICHH1 3aCiIaHHs 1 3[1HCHEHHI YYaCHUKAMHU CYJ0BOTO MPOIIECY TXHIX
npornecyanbHux mpaB. CyJ MOXKe BH3HAUYUTH MICIIE B 3l CyJOBHX 3aciIaHb, 3
SKOTO Ma€ MPOBOAUTHUCS (HOTO3HOMKA, BiJICO3AIHC.

[Ipu posrnsani copas nepedir CyaoBOro Mpoiecy (PiKCYeTbCsd TEXHIYHUMHU
3aco0aMu B MOPSIAKY, BCTAHOBICHOMY 3aKOHOM.

YyacHukaM CyJOBOro TIpolleCy Ha TIACTaBl  CYJOBOTO  PIlIEHHS
3a0e3NeyyeTbCss MOXKJIUBICTh OpaTH yyacTb y CYJOBOMY 3aciJaHHI B pexuMi
BiJIcOKOH(pepeHIlii y TOPSAIKY, BCTAHOBIEHOMY 3aKOHOM. O0OB’sI30K 3a0€3MeYUTH
MPOBEJICHHS BiJCOKOH(EpeHIli MOKIATAEThCS Ha CyJ, SKUH OTpUMaB CyJIOBE
pillIeHHST TIPO TPOBEICHHS BiCOKOH(EPEHIli, HE3aJIe)KHO BiJ cremiamzalii Ta
IHCTaHUII CyAy, SKUI NPUIHIB TaKe PIIICHHS.

CynoBi 3acijaHHsI IPOBOASATHCSA BUKIIIOUHO B CIIELIAIIBHO OOJIaJHAHOMY ISt
LOTO MPUMIIIEHH] CyJly — 3alli 3aciiaHb, SIKe MPUAATHE ISl PO3MIIIEHHS CTOPiH
Ta IHIIUX YYaCHUKIB CYJOBOrO MpOIECY 1 Ja€ 3MOTry peani3oByBaTH HaJlaHl iM
MpoliecyasbHI MpaBa 1 BUKOHYBATH MPOLECyalibHI 000B’ I3KH.

Ocoba, sxa He Oepe (He Opana) ydyacTi y CIpaBi, SIKIIO CYJOBE PIIICHHS
0e3MmocepeTHhO CTOCYEThCS 1i MpaB, CBOOOM, IHTEPECIB Yd OOOB’SA3KIB, MOXKE
3BEPHYTHUCA JI0 anapary BiAMOBIIHOTO Cy1y 3 MHUCbMOBOIO 3asBOIO MPO:

1) HagaHHA MOXJIMBOCTI O3HAHOMHUTHCS 13 CYJOBHUM DPIIICHHSIM Y
MPUMIIIEHH] Cyy;

2) HagaHHSA MOXJIMBOCTI BUTOTOBUTHM KOMIi CYJOBOTO pIllIEHHA 3a
JIOITOMOT'OI0 BJIACHUX TEXHIUYHMX 3aCO0IB;

3) BUTOTOBIICHHS KOTIii Cy/IOBOTO PIIICHHS amapaToM Cyy.

ITpote yactuna m’sara crarti 9 ['TIK Bu3Hayae BiIOMOCTI, 10 HE MOXKYTh OyTH
PO3TrOJIONIEH] B TEKCTaX CYJOBUX PIIIEHb, BIAKPUTHUX JJIS 3arajbHOro Aoctyiy. Kpim
BU3HAYeHUX 4YacThHOIO T'storo ctarti 9 I'TIK Bimomoctel, HUIMH MOXYTh OyTH
THIIT B1JIOMOCTI, IO JatOTh MOKJIMBICTD 1IeHTU(DIKYBaTH (PI3UUHY 0COOY.

IpuHUIMI 3MarajabHOCTI CTOPIiH.

Cy#O4YMHCTBO Yy TOCHOJApPCHKUX CydaxX 3OIMCHIOETBCS Ha 3acajax
3maranbHOCTi. CTOpOHM Ta IiHII o0OcCOOHM, $KI OepyTh ydYacTh Yy CIIpaBi,
OOrpyHTOBYIOTH CBOI BHUMOTH 1 3all€peU€HHs] MOJAHUMH CyAy JAokazamu. llei
MPUHIMI 3aKPIIUIEHO B MYHKTI 4 yactuHi TpeTii crarti 129 Konctutyuii Ykpainu.
BinmoBigHO [0 1BOTO MNPUHIUIY, YYaCHHKAM TOCIOAApPCHKOTO IPOIECy
3a0e3MeuyroThCs IHUPOKI MOMKJIMBOCTI Yy 3aXHCTI CBOIX IIpaBa Ta 3aKOHHHX
1HTEpECIB, a TOCNOAAPCHKUN CyJl CTBOPIOE CTOPOHAM Ta 1HIIMM 0co0aM, skl OepyTh
y4acTh y CHpaBl, HEOOXiAHI yYMOBHU JUIsi BCTAHOBJICHHS (DaKTUYHUX OOCTaBUH
CIIPaBU 1 IPABUJILHOTO 3aCTOCYBAaHHS 3aKOHOIaBCTBA.
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[TpuHIMI 3MaranbHICTh CTOPIH 3HAWIIOB CBOE BigoOpaskeHHs B craTTi 13
I'TIK, BiAMOBIAHO O SIKOTO CYIOYMHCTBO y TOCHOJAPCHKUX CyJaX 3iHCHIOETHCS
Ha 3acajiax 3MarajbHOCT1 CTOPIH.

YyacHUKM chnpaBd MarOTh pIBHI MpaBa IOJ0 3AIMCHEHHS  BCIX
MpoIecyaabHUX TpaB Ta 000B’s13KiB, nepeadauenux ['TIK.

Koxna cTopoHa MOBHHHA JOBECTH OOCTaBUHH, SIKI MAalOTh 3HAYEHHS IS
CIIpaBH 1 Ha SIKI BOHA MOCHJIAE€THCA SIK Ha MIJCTAaBy CBOiX BUMOT a00 3amepeyeHb,
KpIM BHUIMA/IKIB, BCTAHOBJIEHUX 3aKOHOM.

Kosxna cTopoHa Hece pu3WK HAacTaHHS HACHIIKIB, OB’ A3aHUX 3 BUMHCHHSIM
Y1 HEBYMHEHHSM HEIO MPOIECyaIbHUX JiH.

Cyo, 30epizarouu 00’ cKmueHicmb i HEynepeOHceHiCmb:

1) kepye X0A0M CyJOBOTO MPOIIECY;

2) crmpusie BpeTyJIOBAaHHIO CHOpPY NUISIXOM JOCSATHEHHS YTOOW MIiX
CTOpOHAMU;

3) po3’scHIOE y pa3i HEOOXiTHOCTI y4acHHKaM CYyJIOBOTO Tpollecy iXHi
npolecyaidbHl TpaBa Ta OOOB’SI3KM, HACHIJAKA BYMHEHHS a00 HEBUYMHEHHS
MpolecyanbHuX Aii;

4) cmnpusie ydyacHMKaM CYJOBOTO IIpOlLlECY B peaji3allii HUMH Mpas,
nependadenux 1muM Kogexcowm;

5) 3amobirae 3J0BXHBAaHHIO YYaCHHKaMU CyAOBOrO TpOLECy iXHIMU
MpaBaMu Ta BXKUBAE 3aXO1B JIJII BAKOHAHHS HUMHU iXHIX 000B’SI3KIB.

3rimno ctarri 129 Konctutymii VYkpaiHM OJAHIEIO 13 OCHOBHHUX 3acajl
CYyIOYMHCTBA € 3MarajbHICTh CTOpPIH Ta CBOOOJa B HaJaHHI HUMH CYAYy CBOIX
JI0Ka3iB 1 y JIOBEJEHHI Mepea CyJIoM iX mepekoHauBocTi. KoHcTutymis Ykpainu
MICTUTh IMIIEPATHB, BIAMOBITHO A0 SIKOTO YYAaCHHKH TOCIOAAPCHKOTO TIPOIECY
MaloTh PiBHIBHI ITpaBa Ta 000B’A3KH Mepe] 3aKOHOM 1 cyioMm, nepeadadeni ['TIK.

ITpu 1bOMy KOXKHA CTOpPOHA y CYAOBI# CITpaBl MOBHHHA JOBECTH 0OCTaBUHH,
SK1 MArOTh 3HAYEHHS JIJIsl CIPABH 1 HA SIK1 BOHA MOCUJIAETHCS K Ha MIJCTAaBy CBOIX
BUMOT a00 3amepeyueHb, a TAKOXK KOXKHA CTOPOHA HECE PU3HMK HACTaHHS HACIIJIKIB,
OB’ I3aHUX 3 BUNHCHHIM YA HEBUMHEHHSIM HEIO MPOIECyaTbHUX Jil.

VY CBOIO 4epry rocnoJapChbKHil Cya CTBOPIOE HEOOXiJHI YMOBH yYacCHHKaM
roCIoJapCchbKOro MpoLecy HeOOX1THUX YMOB JJisl peajizallii mpaB CTOPIH Ha MOBHE
Ta 00 €KTMBHE 3 CYBaHHSI OOCTaBUH CIpaBU, PO3’SICHIOE y4YaCHUKaM
rOCIOIApCHhKOI0 MPOIIECY iX MpaBa Ta 000B’SI3KU, a y pa3l HEOOX1AHOCTI 3anmodirae
3JI0B)KMBAHHIO YYACHUKAMH CYJIOBOTO MPOIECY IXHIMH MpPaBaAMH, HUISIXOM BXKUTTS
3aXOMIB I BUKOHAHHS HUMHM 1XHIX 000B’s13KkiB, nependauenux ['TIK Ta iHmmmu
3aKOHOJIaBUMMHU aKTaMH.

I[puHIMNI AUCTIO3UTUBHOCTI.

3rifHo 13 HUM MOPHUHIMIIOM CYJA PO3IJISIa€ CIpaBU HE I1HAKIIE SK 3a
3BEpHEHHsIM 0co0u, mojmanuMm BignoBigHo no ['TIK, B Mexax 3asBIE€HUX HEIO
BUMOTI 1 Ha MIJCTaBl JI0Ka3iB, MOJAaHUX YYaCHUKAMHU CIpaBu a00 BUTpeOyBaHHUX
cynom y nependauenux [TIK Bumagkax. 30upaHHs JOKa3iB y TOCIOAAPCHKUX
crpaBax He € 000B’A3KOM Cyay, KpiM BUMaKiB, BctanoBineHux [ 'TIK.
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VYyacHuk cripaBu po3nopsIHKAETHCSI CBOIMU MPABAMMU 1110J0 NPEIMETa CIIOPY
Ha BIacHUH po3cya. Take mpaBo MarOTh TaKOXK 0COOU, B iHTepecax SIKUX 3asiBICHO
BHMOTH, 32 BUHATKOM THX OC10, SIK1 HE MalOTh MPOIECyalbHO1 ai€31aTHOCTI (cT. 14
I'TIK).

[IpuHIMT AUCTIO3UTUBHOCTI (MOXOAUTH BiJl JATUHCHKOTO CJIOBA «C1i3pOIOY,
10 O3HAYA€E «PO3MOPSHKATUCSI») — 1€ TependadyeHa HOpMaMU MpaBa MOXKJIUBICTh
0CcO0HU PO3MOPSAIKATUCS CBOIMU MaTepiaJbHUMU 1 MPOIIECYaJTbHUMU MpaBaMu a0o
TUIBKH MPOIECYATbHUMHU MPABAMH B MEkKaX, BCTAHOBIICHUX 3aKOHOM.

[Nocriomapcekmii Cyn po3riisigae CHOpaBH BHUHATKOBO BHACIHIIOK 3BEPHEHHS
ocobu gm0 cymy B mopsaaky BusHaueHuMm [TIK. Ilpum 1mpoMy cyn moB's3anuit
3asIBJICHIMH BEMOTaMH 1 00CSITOM HaJIaHUX CTOpPOHAMU (1HIIMMH 0CO0aMM) TOKa3iB.

[TpuHIUIT AUCTIO3UTUBHICTh TOCIOAAPCHKOTO CYJOYMHCTBA BHU3HAYAE, IO
OyIb-sKa 0co0a, MmpaBa 1 3aKOHHI 1HTEPECH SKO1 MOPYIIEHO Ma€E TPaBO 1 MOYKJIUBICTh
BUIBHO PO3MOPSKATUCS CBOIMU MaTepialbHUMU Y MPOIECyaJbHUMHU MPaBaMu Ha
CBill BITAaCHUH pO3CY/l B MEKax 3asBJICHUX HEIO BUMOT 1 Ha MiJICTaBi I0Ka3iB, TOJJaHUX
y4aCHHUKaMHU CIIpaBU a00 BUTPEOYBAHUX CYJIOM.

[IpuHUMI ~ IUCTIO3UTHBHOCTI BJIACTUBHM BCIM  BHJaM  IPOBA/KEHHS
roCIoJapCchbKOro Cy10YMHCTBA.

IMpyuHOMI NpONOPUiHHOCTI.

3rinno crarti 15 I'TIK cyn BusHauyae B mexax, BcraHoBienux ['TIK, mopsimok
3MIMCHEHHS] TIPOBAKEHHSI Y CIpaBi BIAMOBIAHO 10 MNPHUHIMIYY HPOMOPIIIHHOCTI,
BPaxOBYIOUHM: 3aBIaHHS TOCIOAAPCHKOTO CYAOYMHCTBA; 3a0€3MEUEHHS PO3YMHOTO
OajaHCcy MDK NpUBAaTHUMU W MyONIYHUMH 1HTepecaMu; OCOOIMBOCTI IpeaMera
CHOpY; LIHY MO30BY; CKJIAIHICTh CIIPABH; 3HAYEHHSI PO3IJISAY CIPaBU JJIsl CTOPIH,
yac, HEOOXIHUM HAJs BUYMHEHHS TUX UM IHIIKMX [1d, po3Mip CyAOBUX BHTpaT,
OB’ SI3aHUX 13 BIATIOBIIHUMU TIPOIIECYATbBHUMH JISIMH, TOIIIO.

Y 3araJibHOMy BUIJIAJI TPUHIMI MPOHOPIIAHOCTI Y TOCHOAAPCHKOMY
CYJIOYMHCTBI Ma€ YHIBEPCAJIbHUN XapaKTep, KOJIM BHUMAra€ThCs CIIBPO3MIPHUMN
pO3yMHUHN OanaHc MK NOpUBaTHUMU W myOmiuyHuMH 1HTepecamu. lle moxe
B1I0yBaTHCA y pa3l NEBHUX 0OMEKEHb IIPaB 1 IHTEepeciB MyOaiYHUX a00 MPUBATHUX
ocib, ToMy cya (cynms) 3000B’si3aHI BPaxOBYIOUM MPHUHIMI MPOMOPIIHHOCTI
JIOCATTH PO3YMHOTO CHIBBIJHOLIEHHS MDK HIpPUBaTHUMH ¢  MyOJIYHUMU
iHTEepecamMu, 3acCTOCOBYIOYM BIJAMOBIAHI 3acO0M JEpKABHOTO BIUIMBY IIPHU
BUPIIIIEHH] TOCTIOIAPCHKOTO CIopy. BpaxoByroun MPUHIUIT MPOMOPIIHHOCTI, CY
MpU 31MCHEHHS MPOBAKEHHS Yy CHpaBi 3000B’s3aHUI BpaxyBaTH OCOOJIMBOCTI
rocroapcbKOro CIopy SIK JJIsl HOro CTOpPIH, Tak 1 JUIsl CYCIUIBCTBA B LIUIOMY

IpuHuun 000B’A3KOBOCTI CyI0BOr0 PpillleHHs 3aKpIIUIEHUH y cTarTi 18
I'TIK, BIAMOBIZHO [0 SIKOTO CYJOBI PIIEHHS, 110 HAOpalu 3aKOHHOI CWIH, €
O0OB’SI3KOBUMH [0 BHUKOHAHHS BCiMa OpraHaMu JEp>KaBHOI BJIaad, OpraHaMH
MICIIEBOTO CAMOBPSITyBaHHs, iX MOCaJ0BUMU Ta CIIy>KO00BUMU 0co0amu, (PI3UUHKUMH 1
IOPUAMYHUMH 0cO0aMH Ta iX 00’ €HaHHSAMU HA BC1M TepUTOpIi Y KpaiHU.

HeBukonanHs CynoBOro pilIeHHS € TIJICTaBOIO JJIsS BIAMOBIIAIBHOCTI,
BCTaHOBJICHOI 3aKOHOM.
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OG0B’ A3KOBICTh CYJIOBOTO PillIeHHS HE 1M030aBJsie 0ci0, ki He Opanu ydacTi
y CHpaBi, MOXJIUBOCTI 3BEPHYTHCS 10 CyaY, SKIO YXBAJICHUM CYIOBHM PIllICHHSIM
BUPIILIEHO MUTAHHS PO iXHI IpaBa YK IHTEPECH.

JlaHa cTaTTs BU3HAYa€ BUMOTY II0JI0 OOOB’SI3KOBOCTI CYJOBHX pIIICHb
3aKkpimieHo B 1. 9 yactunu nepmoi crarti 129 Koncruryuii Ykpainu, a Takox B
cratti 13 3akony VYkpainu «IIpo cymoyctpiéi 1 cratyc CyIaiB» BIANOBIAHO 10
SAKOTO CYJIOBI pIIICHHS, [0 HAaOpadu 3aKOHHOI CWIH, € OOOB’S3KOBUMHU O
BUKOHAHHS BCIMAa OpraHamMH JIepKaBHO1  BJaJW, OpraHaMH  MiCIIEBOTO
CaMOBpSAYBaHHS, IX TOCAJOBUMHU Ta CIyXOOBUMHU oco0amu, GI3UYHUMH 1
IOpUIMYHUMU oco0aMu Ta ix o0’ egHaHHSMU Ha BCii Teputopii YKpaiHu.
OO00B’I3KOBICTh ypaxyBaHHs (MIPEIOIUIIINHICTD) CYJOBUX PIIICHb 7S IHIIUX CY/IiB
BU3HAYAETHCS 3aKOHOM. KOHTpOIb 3a BUKOHAHHSM CYJOBOTO PIIICHHS 3A1MCHIOE
CyIl y MeXaX MOBHOBa)KEHb, HAIAaHUX HOMY 3aKOHOM.

HeBukoHanHs ~ cyJ0OBHUX  pillleHb  Ma€  HACHIAKOM  IOPUAUYHY
BiJIMOBIIAIbHICTh, YCTAHOBJICHY 3akOoHOM. OpraHu Aep>KaBHOI BIaJM Ta OpraHU
MICILIEBOTO CaMOBpSAyBaHHS, iX MOCaZA0Bl 0COOM HE MOXKYTh MPUNAMATH PILICHHS,
SKi CKaCOBYIOTh CYyJ/IOBI pillleHHsI a00 3yNHUHSIOTH X BUKOHaHHs. Cy/loBi pillleHHs
IHIIMX JepXaB, PIlIEHHS MDKHApOAHMX apOITpakiB, PIIICHHS MIXKHAPOIHUX
CY/JIOBUX YCTAHOB Ta aHAJIOTIYHI PIIICHHS THITUX MIXKHAPOJIHUX OpraHi3aiiil moma0
BHUPIIICHHS CIOPIB € O0OB’S3KOBUMHU 10 BUKOHAHHSA Ha TEpHUTOpii YKpaiHW 3a
YMOB, BH3HAQYEHUX 3aKOHOM, a TAKOX BIAMOBIIHO 10 MIXHApPOJAHUX JOTOBOPIB,
3rojia Ha 00O0B’SI3KOBICTH SKUX HajaHa BepxoBHoto Panoro Ykpainu.

[Topsim 3 00OB’SI3KOBUMU JUIsl BUKOHAHHS PIMIEHb TOCMOAAPCHKUX CY/IIB
yacTHMHA TPETA CTaTTI HajJae MpaBoO ocobam, A1 He Opandu ydacTi y CIpasi,
3BEPHYTHUCS JI0 CYIy, SIKIIO YXBaJCHUM CYJOBUM PIIICHHSM BHPIIICHO MUTaHHS
PO iXHi MpaBa YK IHTEPECH.

IIpuHnun 3a6e3nevyeHHs NPaBa Ha aneJALIHNI NeperJis] CIpaBu.

[IpouecyanpHuii 3aKOH HaJa€ yYaCHMKAM CIIPaBU, SKa € IPEAMETOM
CYZIOBOTO pO3TIIsiAy, Ta IHIIMM 0Oco0aM MpaBO Ha MEPEeryisia B amelsliifHOMY
MOPSIIKY CYZOBOTO PILIEHHS MICIIEBOTO TOCTIOJIAPCHKOTO CYAY, SIKHM 3HAXOIUTHCSA
y MeXax BIAMOBIHOTO anesAifHOTO OKPYTY.

Crarrero 17 I'TIK BcTaHOBJIEHO, IO YYACHUKU CIIPaBU, & TAKOXK OCOOH, SIK1
He Opaiu y4acTi y CIpaBi, SIKIIIO Cy/ BHPIIIWB MATAHHA MPO iXHI MpaBa, IHTEPECH
Ta (ab0) OOOB’S3KM, MalTh MPaBO Ha aNeAMIMHWN TEeperiisig CIpaBu Ta Y
BU3HAYEHUX 3aKOHOM BUMAJKaX — Ha KacalliifHe OCKap>KEeHHs CyI0BOTO PILICHHSL.

VY 1ol ke yac, HE IOIyCKA€eThCs KacallliiHe OCKAPKEHHS CYJI0BOTO PIILICHHS
CyJly IepIoi iHCTaHLIi 0e3 MOoro neperisny B aneiasuiiHoMy NOpSIKY.

B crarti 17 I'TIK peanizyeTbcsi KOHCTHUTYILIHHUN TPUHIUI, BU3HAYEHUUN
crarrero 129 Konctutyuii Ykpainu, HOpMH sKOi 3a0e3medyoTh MpaBa 0codou Ha
anessiiHUN Nepersisajl CpaBy Ta y BU3HAYEHUX 3aKOHOM BHIIAJIKaX, a TAKOX Ha
KacalliiiHe OCKap>KeHHs CYJI0BOTO PIILICHHS.

3niiiCHEHHS amneNdliifHOro TMeperyis CHopaBd, a TaKOX Ha KacaliiHe
OCKap KEeHHS CYJIOBOTO PIIIEHHsI, BKa3y€ Ha CTafli MPOIECy, OCKLIBKA HEMOKIIUBO
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BUMHSITH KacalliiHe OCKap>KeHHS CYJIOBOTO pillleHHsS 0e3 anemsiiiHOro neperyisty
CIpaBH.

IpuHuun 3a0e3neyeHHs NPaBa HA KacalilHe OCKapPKEeHHA Cy10BOIr0 pillIecHHA
Y BU3HAYCHUX 32AKOHOM BHMIIaJKaX.

Ile# npuHIMI HAga€ MOXKJIUBICTL O0OCO01 peanizyBaTH CBOE€ IIPaBO Ha
neperyia y KacaliiHOMY MOpSIKY CYZOBOTO pIllIEHHS, YXBAJIEHOTO CyAdaMH
Mepuioi  Ta amnessiiiHol 1HCTaHUid. Bka3zaHuid mnpuUHIMI —3HAWIIOB CBOE
BinoOpaxkenHs B ['naBi qpyriit «Kacauiiine npoBapkeHHs » (cT. cT. 287-319 I'TIK).

IIpyHUMII PO3YMHOCTI CTPOKIB PO3IJIsIY CIIPABH CY0M.

Cratrero 144 I'TIK BcTaHOBIEHO, IO CyJ Ma€ BCTAHOBIIIOBATH JOCTaTHIM
CTpPOK [UIsi BYMHEHHs TporecyaibHux mid. 3anpoBakeHHs B [TIK mossTTS
PO3YMHHUX CTPOKIB PO3IIISAY CHpPaB y CyJll 3yMOBIIOE HEOOXIIHICTh 3’ CyBaHHS CyTi
IBOT0 MPUHIMIY Ta Horo miymadeHHs €BpomnelicbkkuMm CyaoM 3 TpaB JIHOJUHU.
Binnosinno a0 Bumor crarti 6 KoHBeHIIi npo 3axUCT NpaB JIIOJUHU Ta OCHOBHHUX
cBoOon Bix 04.11.1950 p., sxa HaOyna yuHHOCTI Wi Ykpainu 11.09.1997 p., cnpasu
MpO IMBUIbHI TIpaBa Ta OOOB’S3KM 0CI0O, a TaKOXX CIIPaBH TPO KPUMIHAIBHE
OOBHMHYBau€HHS MalOTh OyTHU PO3IJISHYTI Y Cy/l BOPOAOBK PO3YyMHOro CTpoky. Lls
BUMOTA CMPSMOBaHA Ha IMIBUIKUAN 3aXHUCT CYJOM MOPYIICHUX MpPaB 0COOU, OCKUIbKU
OyIb-SKe 3BOJIKAHHS MO)KE HEraTUBHO BiIOOpa3UTHUCS HA TpaBaxX, sIKl MiAJISATaloTh
3aXUCTy. A BIJCYTHICTh CBOEYACHOTO CYJOBOTO 3aXHCTy MOXKE MPU3BOJUTH O
CHUTYaIlil, KOJIM HACTYIHI Ji1 Cy/y BXKe€ HE MaTUMYTh 3HAUCHHS /7151 0COOU Ta 1i mpas.

HenotpumanHs po3yMHUX CTPOKIB TIOKJIaJa€ BiMOBIIAIBHICTD HA JEPKaBY
3a 3aTATyBaHHS MPOBAIKEHHS y CIIpaBi.

BepxoBuuii cyn Ykpainu auctoM «1llogo nepeBuiieHHs po3yMHUX CTPOKIB
posrasimy crpaB» Ne 1-5/45 Big 25.01.2006 p., BU3HauMB KpuTepii OIIHIOBAHHS
PO3yMHOCTI CTPOKY PO3IJISIY CIpPaBH, AKi € CIITBHUMHU ISl BCIX KaTeropiil crpan
(IMBITLHUX, TOCTIOIAPCHKUX, aMIHICTPATUBHUX UM KPUMIHAIBHUX ):

1) ckitaiHICTh CIIpaBy;

2) MoBe/iHKA 3asiBHUKA;

3) nmoBeiHKa OpraHiB Aep>KaBHOI BlIau (Hacammepea Cyay).

IIpuHIMI HENPUIYCTUMOCTI 3JI0B:KMBAHHSA MPOLECyaAJTbHUMH NIPABAMM.

3rifHO 13 UM TMPHUHIMIIOM YYaCHUKH TOCHOJAPCHKOro IMpoiiecy 3000B’s13aHi
JOTPUMYBATHCSI BCTAHOBJICHMX 3aKOHOM IIPOLIECyaJIbHUX IpaB, a y pasl ix
3JIOBKUBAHHS, CYJ] Ma€ MIPABO 3aCTOCYBATH JIO TaKOi OCOOM MPaBOBI 3aX0/1 BILUIMBY.

Yactunoro nayroro ctarti 43 TTIK Bu3HA4YeHO MIiACTAaBH 3JIOBKUBAHHS
MpoIecyaTbHUMH TpaBaMu. Buxonasum 13 HOpM BKa3aHOI CTaTTI Ta KOHKPETHOI
CIipaBH, CyJ 3000B’sS3aHUN BXKHBATU 3aXOJIB IS 3al00ITaHHSA 3JIOBXXHUBAHHIO
MPOLECYATLHUMU MPaBaMUu. Y BUIAJKY 3J0BKHUBAHHS MPOLIECYaTbHUMU MpaBamMu
YYaCHUKOM CYJIOBOTO IPOIIECY CYy/ 3aCTOCOBYE J0 HhOTO 3axoau, BuzHaueHi [ TIK.
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IIpuHIMN BiIIIKOAYBAaHHS CYAOBHUX BUTPAT CTOPOHHU, HA KOPUCTH SIKOI
yXBaJIeHe Cy10Be pillIeHHS.

VY BHMNaAKy 3aJ0BOJICHHS II030BY CYJ YXBAaJII€ PIIICHHS PO IOBECPHEHHS
BHECEHOI CYMH MO3MBavy, a y BUMAAKY BIIMOBH y TI030Bi, 3aKPUTTS MTPOBAKCHHSI
YM 3aJIMIICHHS MO30BY 0€3 pO3MIIsLy — MPO BiJIIIKOAYBaHHS 3a 11 paXyHOK BHTPAT
BiJIMTOBIi/Ia4ya MOBHICTIO a00 YaCTKOBO B MOPSIKY, epeadoadenomy ['TIK.

KoHTpoabHI 3anMTaHHA Ta 3aBJaHHA AJ CaMOIIepeBipKH

e Po3kpuiiTe posb NPUHIMIIB IPaBa B AISUIBHOCTI FOCIOJAPCHKUX CY/IIB.

e Po3kpuiiTe poJib NPUHIMIIB TOCHOJAPCHKOr0 MPOIECYyalbHOrO IpaBa B
TSTIBHOCTI TOCTIOIAPCHKUX CYIiB ?

e Po3zkpuiiTe NpuHIUI BEPXOBEHCTBO MpaBa ?

e Sk BU po3yMi€Te MPUHIIUI PO3YMHOCTI CTPOKIB pO3IJISiAY CIpaB ?
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OCOBJ/IMBA YACTHHA

Monyasb 3

3AT'AJIBHI ITIOJIOKEHHSA

§ 1. [IpaBo Ha 3BepHEHHS 0 rOCNOAAPCHKOI0 Cy1y

3rigHo 3 Koncruryiiero Ykpainu YkpaiHa € 1eMOKpaTUYHOIO, COLIabHOIO,
MIPABOBOIO JIEP>KaBOIO, MPaBa i CBOOOIM JIOUHU Ta 1X TapaHTil BU3HAYAIOTH 3MICT 1
CHPSMOBAHICTh JISJILHOCTI JIepKaBH, YTBEPIDKEHHS 1 3a0e3meueHHs npas i cB000a
JIIOJIMHU € TOJOBHUM OOOB’S3KOM JeprkaBu. ['apaHTyroun cya0BHil 3aXUCT 3 OOKY
nepxxaBy, OCHOBHUIM 3akoH YKpaiHM BOJHOYAC BHU3HAE IMPABO KOXKHOTO OYJib-
SKUMH HE 3a00pOHEHMMH 3aKOHOM 3ac00aMU 3aXMINATH CBOI MpaBa 1 CBOOOU Bij
MOPYIUIEHb 1 MPOTUIIPAaBHUX Tocsranb. lle KoHCTUTYIINHE TTpaBO HE MOXE OyTU
ckacoBaHe a00 OOMeXEeHe.

OmauMm 13 cmocoOiB  peanmizaiii mpaBa KOXHOTO OyJb-SKUMHU HE
3a00pOHEHUMH 3aKOHOM 3aC00aMH 3aXHUINATH CBOI MpaBa 1 CBOOOAM BiJl MOPYIIEHb
1 MPOTUTIPABHUX TOCATaHb y chepl TOCMOAAPCHKUX MPABOBITHOCUH € 3BEPHEHHS
710 TOCTIOJIAPCHKOTO CYY.

3eiono wacmunu nepwoi cmammi 4 I'TIK npaso na 36epnenHsi 00
2ocnodapcbkozo cyoy 6 yemanoenenomy I'TIK eapanmyemouca. Hixmo ne mooice
oymu no3baenieHuti npasa Ha po3ensid U020 CHpasu y 20CN00aApCbKoMy cyoi, 00
I0pUCOUKYIT AKO20 8OHA BIOHECEHA 3AKOHOM.

Cyo’ekmamu 36epHeHHs 00 20CNO0APCHKO20 CYOy €:

¢ IOpUIUYHI 0CO0W;

¢ (Di3uyHi 0cO0H — MIATIPUEMIITL;

¢ (Ji3uuHi 0coOU, K1 HE € MIANPUEMIISIMU;

¢ JIepkaBHI OpraHu, OpraHH MICIIEBOTO CaMOBpsiAyBaHHS (4. 2 cT. 4);

¢ ocoOu, SIKUM 3aKOHOM HaJaHO IMpaBO 3BEpTaTHCS 10 CyQy B 1HTepecax
1HIUX ocio (4. 3 cT. 4).

3a y200010 cmopin chip modce Oymu nepeoanuil Ha po32iao:

4 TPETEUCBKOTO CYLY;

¢  MDKHapOJHOTO KOMEPILIMHOTO apOiTpaxy.

Xonna ocoba He Moxe OyTu mo30aBieHa IpaBa Ha y4acTh y PO3TJIAAl CBOET
CIIPaBU y BU3HAYEHOMY 3aKOHOM TOPSIKY.

B uvactuni nepuriit crarti 4 I'TIK peanizyeTbcsi KOHCTUTYUIMHUNA NPUHIUI
JIOCTYMHOCTI MpaBocy as. Jlo rocrnomapchbKoro Cyay BIpaBi 3BEPHYTHCS KOXKHA
ocoba, sika BBaXKae, 1110 ii MPaBO YW OXOPOHIOBAHHM 3aKOHOM IHTEpPEC MOPYIIECHO
9l OCTIOPIOETBCS, a caM CIHip Mae OyTH BIIHECEHHH O IOPUCIUKIIIT
rocrnojgapcbkoro cyay. lapantyiounm cyqoBud 3axuct 3 OOKy JepXkaBu,
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Koncturynis YkpaiHu BH3HA€ MpPaBO KOKHOTO OyAb-SIKUMHU HE 3a00pOHEHUMU
3aKOHOM 3aco0amMH 3axWIlaTh CBOi MpaBa 1 CBOOOAM Big TMOPYIIEHb 1
MPOTUIIPABHUX MOcAraHb. Lle KoHCTUTYyIIlHE MpaBO HE MOXKe OyTHU cKacoBaHe abo
oOMexxeHe. OnHuUM 13 cnocoOIB peamizaiii IpaBa KOXHOTO OyIb-SKUMH HeE
3a00pOHEHUMH 3aKOHOM 3aC00aMH 3aXHUILNATH CBOI MpaBa 1 CBOOOAM BiJl MOPYIIEHb
1 MPOTUIIPABHUX TOCATaHb Y c(epl TOCMOAAPCHKUX MPABOBITHOCUH € 3BEPHEHHS
JI0 TOCTIOJIAPCHKOTO CYAY.

[IpaBo Ha 3BEpHEHHS A0 TOCHOJAPCHKOTO CyAy MarTh 0COOM BHU3HAYECHI B
gactuHi apyriit crarti 4 I'TIK. Kpim Bu3HaueHux B 4yacTuHI Apyrid cy0’€KTiB, K1
MaroTh MPAaBO HA 3BEPHEHHS J0 TOCMOIAPCHKOTO CYIy, YACTHHA TPETS PO3LIUPIOE
KOJIO 0Ci0, SIKi MalOTh MPaBO 3BEPTATHUCS 10 CyAy B iHTepecax iHmmX ocid. TooTo,
MpaBO Ha Ipel’ sIBJICHHS M030BY MOXYTbh MaTu H 1HIII OCOOH, SIKI HE BKa3aHi B
gacTuHi JApyrid. Hampukman, me Moxe 37ilCHIOBATHUCSA 13 BIIHOCHH, IIIO
BUHUKAIOTh 3 TIEPEBO30K BaHTaXiB. Taki po3’sicHeHHs HamaioTbes [Ipesmmiero
BI'CY «IIpo nmesiki muTaHHS TPAKTUKH BHUPIMIEHHS CIOPIB, IO BUHUKAIOTH 3
nepeBe3eHHs BaHTaxiB 3ami3zHuieo» Ne 04—5/601 Big 29.05. 2002 p.

Yactuna uvetBepra ctarti 4 I'TIK Bu3Hayae, 1o BiAMOBa BiJ MpaBa Ha
3BEpHEHHS J0 TOCMOJIAPChKOTO Cyay € HenilicHoro. ToOTo, Hisika yKiaaeHa yroja
HE MOPOKY€ HIIKUX MPABOBUX HACTIAKIB, TaKa Yro/ia € HIKU€MHOIO.

UuHHI HOPMATHUBHO-TPABOBl aKTU HAJAIOTh MOJIUBICTH CTOPOHAM CIIOPY
MpaBo TMepeJaTd CHoip Ha po3ris] TpeTeruchKoro cyay (MIKXHApPOIHOTO
KOMEpIIIHHOTO apOiTpaxy). Po3rmsa Takux chpaB 3A1MCHIOETHCS BIAMOBIIHO IO
HOpM 3aKOHIB YKpaiHu:

«IIpo Tpereiicobki cyam» Bia 11.05. 2004 p.;

«IIpo ToproBo-npomuciosi nanatv B Ykpaini» Big 02.12. 1997 p.;

«IIpo mixxHapogHUI KoMepuiiHui apOiTpax» Big 24.02.1994 p.,

BIJIMOBITHUX TIOJIOKEHBb Ta PETJIAaMEHTIB Mpo MiKHApOIHUN KOMEPIiHHUN
apOiTpaxxHuii cyn mpu ToproBo-IpOMHCIOBIM MmanaTi YKpaiHM Ta IHIIUX
HOPMaTUBHO-TIPABOBUX AKTIB.

Jlo TpeTeichKoTo Cyay 3a YroJ0l0 CTOPIH MOKe OyTH mepenanuii Oyab-saKii
chip, SKAW BUHUKAE 3 IUBUIBHUX YU TOCMOJAPCHKUX MPABOBIAHOCUH, KpIM
BUIIAJIKIB, IEpe10aueHUX 3aKOHOM.

Kpim vactunu n’stoi crarri 4 I'TIK HopMH BKazaHUX 3aKOHIB peai3oBaHO B
cratti 22 I'TIK.

3aKk0oH Hajae mpaBo 0coO1 OpaTH ydacTb y PO3IJIANl CBOEI CHpaBU Y
BH3HAUYCHOMY 3aKOHOM TopsiiKy. Lle o3Hadae, mo koaHa ocoba HE MOXe OyTH
no30aBiieHa MpaBa Ha ydyacTb Yy cyloBii cmpaBi. Cya He MOXe BIIMOBUTH Y
MpaBOCY /i1, SKIIO oco0a BBaXkae, 110 1l IpaBa 1 3aKOHHI 1HTEpPECH MOpYIIeH] abo
MOPYITYIOThCH.

Cnocobu cy006020 3axucmy HOPYUIEHUX, HEBUZHAHUX aDO OCNOPHOBAHUX
CNpae ma 0XopoHIOB8AHUX 3aKOHOM inmepecis, eusnauae cmamms 5 I'TIK.

3M1HCHIOIOUN TPaBOCY s, TOCTIOAAPCHKUM CyJl 3aXMILA€e MpaBa Ta IHTEpPeCH
GBUYHUX 1 IOPUAUYHHX OCi0, JepkaBHI Ta CYCHUIbHI 1HTEpecH Yy CIocio,
BHU3HAUYEHUHN 3aKOHOM a00 TOTOBOPOM.
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VY Bumajxy, sIKIIO 3aKOH a00 J0TrOBip HE BU3HAYAIOTh €(DEKTUBHOTO CIIOCO0Y
3aXUCTy MOPYIICHOTO MpaBa YW IHTEpecy OcoOM, sika 3BEpHYJacs IO CyAy, CYI
BIIMIOBITHO /10 BUKJIAJEHOI B IMO30BI BHUMOTH TaKOi OCOOM MO’KE€ BU3HAUUTH Y
CBOEMY PIIIEHHI TAKUM CTIOCIO 3aXUCTY, IKUN HE CYNEPEUUTh 3aKOHY.

§ 2. €quna cynoBa iHdopmaniiHO-TeJIeKOMYHIKALiHHA cUCTEMAa

€nuHa cygoBa 1HGOPMAIIMHO-TEIEKOMYHIKAIlIHHA CHUCTeMa TOKJIHWKaHa
MaKCUMaJbHO MEePEeBECTH JOKYMEHTAIILHUM CYJIOBUI MPOIIEC B €IEKTPOHHY (PopMy
JUTSI TIOJJAJTBIIIOT0 OOMiHY 1H(GOpPMAIIIEI0 MIXK YYaCHUKAMU CITPaBH.

3acanvHuti  nopaoox i npunyunu  @yukyionysanus €ouHnoi cy0osoi
iHopmayitino-menexomyHikayitinoi cucmemu euznaveno cmammeio 6 I'TIK.

VY rocnogapchkux cynax (¢yHkiionye €nuHa cyaoBa iHopmarliiiHo-
TeJIeKOMYHIKalliiiHa cucTema.

[To30BHI Ta iHII 3a5BU, CKapTH Ta 1HII TIepeadayeHi 3aKOHOM MPOIECyallbHi
JIOKYMEHTH, 1110 TIOJIaI0ThCS JO TOCTOJAPCHKOTO CYAY 1 MOXYTh OyTH TIPEIMETOM
CYyZIOBOTO PO3MNISAAY, B TOPSAKY iX HAAXOMKEHHS MIIISTalOTh 00O0B’S3KOBIH
peecTpaiii B €1uHIN Cyn0Bii 1HOOpMAIIHHO-TEIEKOMYHIKAIIHHIM CUCTEM] B JIEHb
HAJXO/KEHHS JOKYMEHTIB.

Busnauenns cymni abo koJerii cyamiB (Cyaai-IomoBigada) A PO3TISAY
KOHKPETHOI ~ CNpaBW  3IMCHIOEThCS  €IUHOIO  CYIOBOIO  iH(OpPMAIIHO-
TEJIEKOMYHIKAIIfHOI0 CHUCTEMOIO Yy TIOpSIKY, BH3HaueHoMy 1M Konekcom
(aBTOMAaTHU30BaHUH PO3MOALI CIIPAB).

€auHa cynmoBa iH(OpMAIlIHHO-TEIEKOMYHIKAIliiHA CHCTEMa BiJMOBIIHO JO
3aKOHY 3a0e3rnedye 0OMiH JOKYMEHTaMH (HaJICWJIaHHS Ta OTPUMAaHHS JOKYMEHTIB) B
€JIEKTPOHHIN (pOpM1 MIXK CyJJaMH, MK CyJIOM Ta YYaCHUKaMHU CyJIOBOTO IIPOIIECY, MIXK
y4aCHUKaMH CyJIOBOTO TPOIIECY, a TaKoX (PIKCYBaHHS CyJIOBOIO MPOIECY 1 y4acTb
YYaCHHUKIB CYJIOBOTO MPOIIECY Y CYZOBOMY 3aCiJaHHI B peXKHUMI BiJICOKOH(DEpEHIii.

Cyn HampaBJisie CyZI0B1 PIlLIEHHS Ta 1HII MPOLIECYaTbHI IOKYMEHTH YYaCHUKAM
CYJIOBOT'O Tpoliecy Ha iXHi o(iliiHI eTeKTPOHHI aJPECH, BUMHSE 1HIII MPOIECYyalIbHI
Iii B eNeKTpOHHIM Qopmi 13 3acTocyBaHHsIM €aMHOI CyAOBOI 1H(OpMAaILiiHO-
TEJIEKOMYHIKAIIIMHOT CHUCTEMH B TIOPSAKY, BH3HaueHoMmy 1M Kopekcom Ta
[TonoxxenusmM npo €1uHy Cya0BY 1HPOPMAIIITHO-TEICKOMYHIKAIIHY CHCTEMY.

AJBoKaTH, HOTapiyCH, MPHUBATHI BHUKOHABII, apOITpakHI Kepyrodi, CYIOBI
eKCIIepTH, JCpKaBHI OpraHH, OpPTaHW MICIIEBOTO CaMOBPSIyBaHHS Ta CyO’€KTH
rOCMOAAPIOBaHHA JEP)KaBHOIO Ta KOMYHAJILHOTO CEKTOPIB €KOHOMIKH PEECTPYIOTh
odiriifHi eneKTpoHHI aapecu B €nuHIN cyI0Bid 1HPOpMaIIHHO-TEIeKOMYHIKAIIMHIN
cucteMi B O00OB’S3KOBOMY TMOpsiAKY. IHIII 0coOu peecTpyroTh cBOi OdimilHi
eNIEKTPOHHI ajipecu B €auHil cy10Bii iH(hopMaliiHO-TeTIeKOMYHIKaIlIiHIi cucTeMi B
JTOOPOBUTLHOMY TIOPSIIIKY .

Ocobawm, siki 3apeecTpyBaiu oQiLiiHI e1eKTPOHHI aapecu B €MHIN Cy10BIN
1H(}OpMaLIHHO-TEIEKOMYHIKAIIHIMA CUCTEMI, Cyll Bpydyae OyAb-siKi JOKYMEHTH Y
CIpaBaxX, B SIKMX Taki ocoOu OepyTh ydacTb, BUKJIIOYHO B €JIEKTPOHHIN (hopmi
[UISIXOM 1X HampaBJIeHHS Ha OOIIiiiHI €JeKTPOHHI aJpecu Takux oci0d, Mo He
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no30aBiise X MpaBa OTPUMATH KOMII0 CYJOBOIO pIillIEHHS y Mamneposii ¢opMi 3a
OKPEMOIO 3asBOI0.

Peectpania B €auniit cynoBiil iHpopMaIiiHO-TeTEKOMYHIKAIIHIA CUCTEMI
He 1030aBJsie MpaBa Ha MOJaHHA JOKYMEHTIB JI0 CYy B ManepoBiit popmi.

Oco0bu, sK1 3apeecTpyBasid O(IiliiHI €IEKTPOHHI ajipecu B €IMHIN Cyn0BIN
1H(OpMaIIHHO-TEIEKOMYHIKAIIHHIA CUCTEM1, MOKYTh MOJAATH MPOLEeCyallbHi, 1HIII
JOKYMEHTH, BUMHUTH 1HIII MPOIECyalIbHI /il B €JIEKTPOHHIN (OpMI BUKIIOYHO 32
J0ToMOror0  €1uHoi  cyZ10BOi  1H()OpPMAIIHHO-TEICKOMYHIKALIMHOI CHUCTEMH, 3
BUKOPUCTAHHSIM BIJIACHOTO €JIEKTPOHHOTO IUGPOBOTO MiJMUCY, MPUPIBHIHOTO /10
BJIACHOPYYHOTO TMIANMUCY BIAMOBIAHO 10 3akoHy Ykpainu «[Ipo enekTpoHHui
1 poBUii MAMKCY, SIKIIO 1HIIE He iepeadadeHo num Kogexcom.

Oco06aMBOCTI BUKOPUCTAHHS €IEKTPOHHOTO IU(pOBOTO miaAnucy B €auHin
CyIOBii iH(hOpMaIIHHO-TeIeKOMYHIKaII HHIH cucTeMi BU3HAYAIOTHCS
[Tonoxenusam npo €auHY CyJ0BY iHPOPMAIIHO-TEICKOMYHIKAIIIHY CHCTEMY.

Cya mnpoBOIWTH pO3TJSA COpaBU 3a MaTepiajamMH CyJOBOi CIpaBu B
enekTpoHHi ¢opmi. [IpomecyanbHi Ta 1HIII AOKYMEHTH 1 JOKa3uW y HanepoBii
dbopMi He mi3HilIe TPHOX MHIB 3 AHS 1X HAIXOHKEHHS JIO CyIy MEPEBOAATHCA Y
€JIEKTPOHHY (OpMY Ta JOIYYaIOThCS 10 MaTepiaiiB eleKTPOHHOI CYJOBOi CIIPaBH
B MOpsAKy, Bu3HaueHoMmy IlosnoxkeHHsM mpo €1nuHy CyI0BY 1H(pOpMAIIiitHO-
TEJIEKOMYHIKallIiHYy CUCTEMY.

VY pa3l HEMOXJIMBOCTI PO3IVISIAY CIpaBU CyJOM B €JIEKTPOHHINA (opmi 3
TeXHIYHUX TMPUYUH OUIBIIE I SATH JHIB, 110 MOXKE TMEPEIIKOIUTH PO3TIISIAY CIIPaBH
y ctpoku, BctanoBieHi ['TIK, cpaBa po3risimaeTsest 3a MaTepiaiaMu B TArepoBii
dbopmi, s YOro Marepiaad CHOpaBU HEBIJIKIATHO TMEPEBOJATHCS B MAepoOBY
dbopmy y TmOpsaKy, BcTaHOBieHOMY I[lonoxeHHsM mipo €aMHY CYIOBY
1H(pOpMaLIHO-TEIEKOMYHIKAI[II{HY CUCTEMY.

[IpouecyanbHi Ta 1HIII JOKYMEHTH 1 JIOKa3u B TMamnepoBid Qopmi
30epiratloTbcs B JOJATKy JO CHOpaBd B CyJl Nepuioi I1HCTaHLii Ta y pasi
HEOOXITHOCTI MOXYTh OYTH OIJISTHYTI yYacCHHMKaMW CHpPaBU YU CYAOM TIEpPIIOi
iHcTaHIlii, a00 BHUTpeOyBaHI CyJOM ameisaIiiHOl 9M KacaliiHOl 1HCTaHIi Ticisa
HAJXOHKCHHS 10 HUX BiJMOBIIHOT amensAiitHOl Y1 KacaiitHOl cKapry.

HecankionoBane BTpydaHHs B po0OoTy €nuHOI cyAoBoi iH(popmariiiiHo-
TEJIEKOMYHIKALITHOI CHUCTEMH Ta B aBTOMATU30BAHMM PO3MOJAUI CIpPaB MIXK
CYIJSIMU TATHE 32 COOOI0 BIAMOBIJANbHICTh, YCTAHOBIIEHY 3aKOHOM.

€nuHa cynoBa 1H(OpMalIHHO-TEIEKOMYHIKAIlIHA CHUCTEMa TMiyisrae
3aXMCTy 13 3aCTOCYBAaHHSIM KOMILJIEKCHOI CHUCTEMM 3axHCTy iHQpopMaiii 3
MIITBEPPKEHOO BIIMOBIHICTIO.

[Tonoxenns mnpo €nuHy CyI0oBYy 1H(POpPMAIIIHO-TEIEKOMYHIKALIIMHY
CUCTEMY 3aTBEpIKY€ThCS Buior panoro mpaBocyans 3a moJaHHAM JlepxkaBHOT
CyZ0BO1 aaMiHICTparii YKpaiHu Ta micis KOHCYyIbTarii 3 Pagoro cyaaiB Ykpainu.

Cnin  migkpecnutu, 1mo €CITC opienToBaHa Ha  ONTUMITHU3AIIO
MpolleCyaJbHUX TOKYMEHTIB Cyay. 3rimHo yactuau apyroi crarti 6 I'TIK Bkazana
CHUCTEMa OXOIUTIOE BCi TepembadeHi 3aKOHOM TIpoliecyaidbHI JOKYMEHTH, SKi
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MOJIAI0ThCS 10 TOCHOJAPCHKUX CYAIB, B J€Hb HAIXOJKEHHS JOKYMEHTIB MOBUHHI
000B’s13k0B0 OyTH 3apeectpoBaHi B CCITC.

Cepen oueBunnux nepear €CITC e BuzHaueHHs cymii abo KoJerii cyaiB
(cynni-nomnosijaya) sl po3risily KOHKPETHUX CYJOBHUX CIIPaB, IKE BIIOYBAE€THCS
MiJ Yac peecTpauii BIANOBIIHUX MPOLECYyaTbHUX JIOKYMEHTIB 3a TNPUHLUIIOM
BIPOT1IHOCTI, 3 OOOB’SI3KOBHM ypaxyBaHHAM CIpaB, 1[0 TepeOyBalOTh Yy
PO3IMOPSIKEHH] CY/III.

ITepeBaroro €CITC € Te, mo cucrema 3abe3neyye HE TUIbKH BHYTPIIIHIM
JOKYMEHTOOOIT M1 y4aCHHUKaMU CYJIOBOTO IMPOIIECY Ta CYJIOM, ajie i 30BHIIIHINA —
MK cyaamu. Cucrema 3abesrneuye (iKCyBaHHS CYyJIOBOTO IMPOIECY, a TaKOX
y4acTh YYaCHUKIB CYJIOBOTO TMpOIECY y CYJOBOMY 3acijaHHI B pPEXUMI
B1ICOKOH(EpEHITIi.

Bianosigno mo IMonoxenns nmpo €CITC a Takox y TMOPSAIKY BU3HAYECHOMY
ITIK, cyn B OOOB’SI3KOBOMY TMOPSAKY HAmpaBiis€ CyIOBI pIlIEHHS Ta IHIII
MpolecyanbHl JOKYMEHTH y4aCHHUKaM CYIOBOTO Ipoliecy, 0co0aM BH3HAYEHUM B
gactuHi mmoctii ['TIK Ha ixHi oQimiiiHi eleKTpOHHI aapecH, TOAi SAK IHIIUM
ocobaM, y pa3i peecTpailii HUMH CBOiX O(PIIIMHUX €JIEKTPOHHUX ajipec B €auHin
CYyZIOBii iHPOpPMAIITHO-TEICKOMYHIKAIIMHIN CUCTEMI.

[TepeBaru oci0, sKi 3apeecTpyBaiy O]illiifHI €IEKTPOHHI ajapecu B €auHIM
CyZIOBii 1H(pOpPMALIITHO-TEIEKOMYHIKAIIIHINA cucTeMi. Y TakoMy pasi CyJ Bpyyae
TakUM oco0aM Oyb-sIKi JOKYMEHTH y CIpaBax, B AKUX Taki 0coOu OepyTh y4yacTb,
BUKJIIOYHO B €JCKTPOHHINM QopMi NUIIXOM IX HampaBieHHs Ha odimiitHi
€JEKTPOHHI aapecu Takux ocid. IIpore, e He mo30aBise mpaBa ociO, SKUM OyII0
HaIpaBJICHO JOKYMEHTH B €JEKTPOHHINH (opmi, OTpUMATH KON CYJIOBOTO
pileHHs y mamepoBid ¢opmi. Y Takomy pasi ocoba, sk Oaxxae OTpuMaTtu
HEOOX1AHUI MpoLecyalbHUN JOKYMEHT 3BEPTAE€THCA 10 CYy 13 3asBOIO.

Ocoba sika € 3apeectpanoro B €CITC, moxe Ha BIacHUN poO3Cyl MOJATH
IpolecyanbHl JOKYMEHTH 10 CyAy B HamepoBiid (opmi, a TaKoX BUYMHUTH IHIII
npolecyasbHi Aii B €eKTPOHHINH (hOpMI BUKITIOUHO 32 JOMOMOT0r0 €AMHOI Cy10BO1
iH(OpMaIIHHO-TEICKOMYHIKAI[IHHOT CHCTeMH, 3 BHKOPHUCTaHHSM BJIACHOTO
€JIEKTPOHHOI'0 IU(POBOro MIANUCY, MPHUPIBHSIHOTO 0 BIACHOPYYHOTO MiANUCY
B1IMOB1IHO 10 3akoHy Ykpainu «lIpo enexrponnuii nudposuit nignucy» Big 22.05.
2003 p., sxuo ixme He nepeadauveno I'TIK.

3rigHo yactuHu apyroi crarti 1 3akony «IIpo enextponHmii nudpoBuit
MIMKCY, el1eKMPOHHU Uupposuit nionuc — 6uUO el1eKMmPOHHO20 RIONUCY,
OMPUMAHO20 3G PE3YaAbMaAmom KpUnmozpagiunozo nepemeopeHHs Habopy
€/1eKMPOHHUX OAHUX, AKUI 000AEMbCA 00 UbO20 HADOPY aGO 102IYHO 3 HUM
HOECOHYEMBbCA | 0a€ 3M02y nRiIOmMeEepoumu 020 YiaicHicms ma ioenmugicKyeamu
nionucyeaua. EnekTpoHHUN NUGPOBHUHA IMIANMKC HAKIAAAETHCA 3a JOTIOMOTOIO
0COOMCTOTO KJTF0Ya Ta MEPEBIPAETHCS 32 TOIMTOMOTOI0 BIIKPUTOTO KITFOYA.

CyyacHu#l piBeHb TEXHIYHOTO 1 TEXHOJIOTITYHOTO 3a0e3MedyeHHs] Haaae
MOXJIMBICTh CYHAJI TMPOBOAUTU PO3IJISAN CIPaBU B €IEKTpOHHINA (opmi. YV pasi
HEMOXJIMBOCTI PO3TJIALY CIpPaBU CYJIOM B €INEKTPOHHIA ¢GopMi 3 TEXHIYHHX
MIPUYHH, SKIIO TaKUW TEPMiH TPUBAE OLNIbIIE T’ SITH THIB, CyA PO3TISAIAE CIIPABY B
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nanepoBiii popmi. B Takomy pasi oTpuMmaHi CylIOM JOKYMEHTH AJisi PO3TISAY
CIpaBU B €JIEKTPOHHIN (HOpMi, HEBIIKIIAAHO TIEPEBOASITHCS B ManepoBy Gopmy.

[Topsimok 30epiraHHs MPOIECYyaTbHUX Ta THIIMX JOKYMEHTIB, TAKOXK JI0Ka31B
B mamnepoBiil ¢opmi, skl 30epiraioTbcsi B JOAATKy 10 CHOpaBUd B CyHAl NEpPIIOl
1HCTaHI1i, MOXYTbh OyTH OrJIsIHYTI, 800 OyTH BUTpeOyBaH1 CyJ0M amnesuiiHoOl Y1
KacalliifHO1 1HCTaHIIli 32 YMOBH HaJXO/KCHHS 0 HUX BIAMOBIIHOI amesIIMHOL 9K
KacalliifHoO1 CKaprH.

HecankmionoBane BTpyuanHs B poboty €CITC Ta B aBTOMaTH30BaHMIA
PO3MOJIIT CIIpaB MIX CYJISIMH Ma€ HACIIJIKOM BIAMOBIAAIbHICTh, YCTAaHOBJICHY
3aKOHOM 1 MIAJIATAE 3aXHMCTY 13 3aCTOCYBaHHSIM KOMIUIEKCHOI CHCTEMH 3aXHUCTY
1H(MOopMaIlii 3 mATBEPIKEHOIO BiMOBIIHICTIO.

OynkuionyBanHs €CITC 3piiicHioeTbes BianoBigHo a0 [lomoxeHHs mpo
€nuHy cynoBy iH(MOpMaIiHHO-TEICKOMYHIKAIIHHY CUCTEMY, SIKE 3aTBEPIKYETHCS
Bumoro pamoro mpaBocynnas 3a momgaHHsAM JlepykaBHOI CymoBO1 aamiHicTparii
VYkpainu Ta micis KoHCynbTarlii 3 Pagoro cyaniB Ykpainu.

§ 3. ®opMH rocnogapCcbLKOro Cy104YMHCTBA

3eiono wacmunu nepwoi cmammi 12 ['TIK rocnopapcbke CyIOYHMHCTBO
3MIMCHIOETHCS 3a MpaBuiaMu, nependauyenumu ['TIK, y mopsiaxy:

1) Haka3HOro NPOBAJKEHHS, SKE IPU3HAUEHE NJis pO3IVISAY CIpaB 3a
3asiBaMUd NP0 CTATHEHHA TPOIIOBUX CYM HE3HAYHOTO pO3MIpy, IMIOAO SKHUX
BIJICYTHIH criip ab0 Mpo KOro HasBHICTh 3asiBHUKY HEB1JI0MO;

2) T1O30BHOI0 MPOBA/:KEHHS, SKE TMOJAUIAETbCS Ha 3arajibHe a0o
CIpolIeHe MO30BHE MPOBAIKEHHS.

YMOBH, 3a SKHX CyJI Ma€ MpaBO pO3MVISIAATH BUMOTH TPO CTATHEHHS
TPOIIOBUX CYM Y HakKa3HOMY IMPOBAPKCHHI, a CIOpaBU — Yy 3arajbHOMY abo
CIIPOIIIEHOMY ITO30BHOMY ITpOBaKeHH1, Bu3HadaroThes [ TIK.

3arajibHe MO30BHe NMPOBAKEHHSI MMPU3HAYCHE JIS PO3IJISAY CIpaB, SIKi
4yepe3 CKIAIHICTh a0o 1HIIN OOCTAaBUHM HEIOIIIBLHO PO3TJISAATH Y CIPOIICHOMY
MMO30BHOMY TPOBAJ)KEHHI.

CopoiureHe 1M030BHe TMPOBAKEHHs IPU3HAYECHE JUISL  PO3IIISIAY
MaJO3HaYHUX CIIpaB, CIpPaB HE3HAUHOI CKJIATHOCTI Ta IHIIUX CIOpPaB, UL SKHUX
MPIOPUTETHUM € IIBHUJIKE BUPIIIICHHS CIIPaBH.

MaJi03HAYHUMHM CTIPABAMHU € CIIPaBH, y SKUX HiHA MO30BY He MepPeBHUIILY€E
CTAa PO3MipiB NPOKUTKOBOI0 MiHIMYMY JUIsl Tpalie3AaTHUX OCi0.

CnpaBn He3HAYHOI CKJAQQHOCTI — 1€ CIpaBd BHU3HAHI CYyJAOM
MaJI0O3HAaYHUMU U HE Ma€ yHIBEpCaJIbHOrO Xapakrepy. ToOTo cipaBu, HiHA MO30BY
B fIKMX He MOBHMHHI IIePEeBMINYBATH II'AITCOT PO3MIPIiB MPOKUTKOBOIO
MiHIMyMY IS TIpale31aTHUX ocio.

lNocnogapebki cyau BUPINIYIOTH CIpaBd MpPO OAaHKPYTCTBO Yy MOPAIKY
npoBajkeHHs, mnepenbayeHomy [TIK, 3  ypaxyBaHHSM  0OCOOJMBOCTEH,
BCTaHOBJIEHUX 3akoHOM Ykpainu «IIpo BiIHOBIEHHS MJIATOCTIPOMOKHOCTI
OopxHUKA a00 BU3HAHHS Horo 0aHkpyTom» (4. 6 cT. 12).
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B indopmaniiinomy mucti Bumoro rocnonapcskoro cyay Ykpainu Ne 01-
06/606/2013 Bim 28.03. 2013 p., [Ipo 3akon VYxkpainu «IIpo BimHOBIECHHS
IJIATOCTIPOMOKHOCTI OOpKHUKAa a00 BHU3HAaHHS HOro OaHkpyTom» (y pemakiii
3akony Ykpainu Big 22.12.2011 Ne 4212-VI 3a3HauaeThcs Take.

YacTuHOIO TPEThOIO CTATTI 7 3aKOHY nepeadayeHo, o A0 OOpPKHUKA MOXKE
OyTH 3aCTOCOBAHO 3arajbHUM, CHEIlaJbHUKW ab00 CHPOIIEHHM MOPSIOK
MIPOBA/KEHHSI Y CIIpaBi Mpo OAaHKPYTCTBO 3aJIEKHO BiJ KaTeropii OOp>KHUKA, BUIY
HOro MIsUThHOCTI Ta HASBHOCTI y HHOTO MaifHa.

§ 4. IIlpaBauya gonomora

3aranpHl TUTaHHSA, IO CTOCYIOTbCS IpaBa Ha MPaBHUYY JOIMOMOTY
BU3HaueH1 cmammero 16 I'TIK, 6ionogiono 0o Axoco y4aCHUKU CIpPaBU MarOTh
MpaBO KOPUCTYBATHUCS MPABHUUOIO NOMOMOroro. [IpeacTaBHULITBO y Cy[l, K BHUI
MPaBHUYOI JIOMIOMOTH, 3IIHCHIOETHCS BHUKIIOYHO aaBokaToM (mpodeciiina
MpaBHUYA JOMOMOTa), KPIM BUIIA/IKiB, BCTAHOBJIEHUX 3aKOHOM.

[IpaBoBOIO MiACTaBOIO HAJaHHS MPABHUYOI JOMOMOTHU € 3aKOH YKpaiHu
«IIpo cymoyctpiii 1 craryc CyaaiBy, 3riiHo cTaTTi 10 SKOTO, KOKEH Mae MpaBo Ha
npodeciiiny mpaBHUYY JOTIOMOTY. Y BHIMAJKaX, BUSHAUCHUX 3aKOHOM, JeprKaBa
3a0esneuye HamaHHs mpodeciiiHoi mpaBHHUOI qomomoru Oe3oruiatHo. KoxeHn €
BUIBHUM y BHOOpI 3aXHMCHHKa CBOiX IpaB Ta OCOOM, sSKa HAaJa€ MPaBHUUIY
nornomory. Jlyis HagaHHs npodeciiiHol MpaBHUYO1 JOMIOMOTH JIi€ aJIBOKATypa.

Crartsa 59 Koncrurynii YkpaiHu BU3Haua€e MpaBo KOKHOTO Ha MpodeciiiHy
MpaBHUYY JIONOMOTYy. Y BHMaJAKaxX, MepeadadeHuX 3aKOHOM, L JI0IOMOora
HasaeTbesl Oe3oruiaTHO. KokeH € BUIbHMM y BHUOOpP1 3aXMCHHUKA CBOiX MpaB. Y
KOMEHTOBaHIM CTaTTi MoBa #Je NpO 3aKOHOAABYE TapaHTYBaHHS YYacCHHKAM
rOCIOAAPChKOl CIpaBH IMPaBHUYOI JgonoMoru. BoaHowac, Taka mnpaBHHYA
JIOTIOMOT'a, 3T1THO YACTHUHH 2 MOXKE 31IMCHIOBATUCS BUKIIIOUHO aJIBOKATOM, MPO 1€
cBimuath HopMmHu ctaTTi 131-2 KoHcTuTy1ii, BIAMOBIAHO /10 SKOT 3acaau opraHizarii
1 JISTBHOCTI aJBOKATypH Ta 3MIMCHEHHS aJIBOKATChKOI ISUIBHOCTI B YKpaiHi
BU3HAYAIOTHCS 3aKOHOM.

Y Toli ke Yac 3aKOHOM MOXYTh OyTH BHU3HAU€HI BHUHATKU IIOJO
MpEeJICTaBHULTBA B CyAl y TPYJOBHUX CHOpax, CHOpax IIOAO 3aXHCTy COIaJIbHUX
mpaB, 1010 BUOOPIB Ta pehepeHIyMiB, y MATO3HAYHUX CIIOPAX, & TAKOXK CTOCOBHO
MPEACTAaBHUIITBA MAJOJITHIX YU HEMOBHOMITHIX 0ci0 Ta 0ci0, siKi BU3HAHI CyJA0M
HeJ1€3aTHUMHU M JII€3/IaTHICTh SIKUX 0OMEXKeHa.

IIpu 1bOMy HEOOXITHO PO3PI3HATH TMOHATTA «IpaBHUYA JOTIOMOTa» 1
«Oe3orutaTHa TpaBoBa JomoMora». Biamosimno no 3akony VYkpainu «lIpo
O0e3orutaTHy mpaBoBy momomory» Big 02.06.2011 p., Oe3oruratHa TEpBUHHA
MpaBoBa JOMOMOra — II€ BUJ JIep>KaBHOI rapaHTii, 10 noJyisirae B iHGOpMYyBaHHI
oco0u mpo i mpaBa 1 cBOOOIM, MOPSAJOK 1X peanizalii, BIIHOBJIEHHS y BUMAJAKY iX
MOPYUIEHHSI Ta MOPSJOK OCKAp)KEHHs pIlIeHb, Al 4uM Oe3isJIbHOCTI OpraHiB
JIEp>KaBHOI BJIaJIM, OPTaHiB MICIEBOIO CaMOBPSIyBaHHS, MOCAJAOBHUX 1 CIIy>»KO0BUX
oci0. SIka BKJIIO4a€ Taki BUIU MPABOBUX MMOCHYT:
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1) namanHs mpaBoBOi iH(OpMAIii;

2) HajaHHA KOHCYJbTAIlH 1 po3’siCHEHb 3 IPABOBUX ITUTAHb;

3) ckiageHHs 3asB, CKapr Ta IHIIMX JOKYMEHTIB MPaBOBOTO XapakTepy
(KpiM JOKYMEHTIB IPOLIECYaTbHOTO XapaKTepy);

4) HagaHHA JOTOMOTH B 3a0€3MEUeHHI MOCTYINy OCOOM 10 BTOPHUHHOI
MPaBOBO1 JIOMIOMOTH Ta MEiallii.

Cy0’exTamu HaJlaHHS O€30IUIATHOI IEPBUHHOI TPABOBOT IOMIOMOTH €:

1) opranu BUKOHABUOT1 BJIA]IH;

2) opranu MiClIeBOTO CaMOBPSITyBaHHS;

3) di3uyHI Ta OPUANYHI 0COOU MPUBATHOTO TMPaBa;

4) cnenianizoBaHi yCTaHOBH.

Kpim 06e3omatHoi mepBUHHOI TPaBOBOI JOMOMOTH, ICHYEe O€30rIaTHa
BTOpPMHHA I[IpaBOBa JONOMOra SK BHJ JIE€p)KaBHOI TapaHTii, L0 TMOJsIrae y
CTBOPEHHI PIBHUX MOXJIHBOCTEH JIJIsi JOCTYIY OCi0 A0 MPaBOCY IS

3rigno ctarTti 13 3akoHy Ge3orIaTHa BTOPUHHA MPABOBA JOTIOMOTa BKIIIOYAE
TaKi BUJY TPABOBUX TMOCIYT:

1) 3axwucr;

2) 3milicHEHHS TMpEACTaBHUIITBA iHTEpeciB 0cib, 110 MalTh MPaBO Ha
0e30IIaTHY BTOPHHHY MPABOBY JIOTIOMOTY, B CyJaX, IHIIUX JIEP’KaBHUX OpraHax,
opraHax MiCIIEBOTO CAMOBPSyBaHHs, IEpPe/1 IHIIUMU 0CO0aMH;

3) cKiaJeHHs JOKYMEHTIB MPOIECYabHOTO XapaKTepy.

IIpaBo Ha Oe3orIaTHY BTOPHUHHY IPABOBY JAOMOMOTY 3TiHO 13 BKa3aHUM
BHIIIe 3aKOHOM Ta IHIIMMH 3aKOHaMH YKpaiHM Mae oOMeEKeHa Kareropis ocio.
30kpema, ocobu, sKI mepeOyBarOTh i FOPUCAUKINE YKpaiHW, SKIO IXHIN
CEPEeIHbOMICSIYHHUM J0X1] HE IEPEBUIILYE IBOX PO3MIPIB MPOKUTKOBOTO MIHIMYMY,
PO3paxoBaHOIO Ta 3aTBEPKEHOTO BIIMOBITHO 10 3aKOHY JJIs 0Ci0, K1 HaJIeKaTh
70 OCHOBHHUX COLIaJIbHUX 1 JeMorpadiyHUX TPy HacelleHHS, a TaKOXK 1HBaiJH,
Kl OTPUMYIOTh IEHCII0 a00 IOMOMOTY, IO MPHU3HAYAETHCS 3aMICTh MEHCIi, y
pO3Mipi, 10 HE MEPEBUIIYE ABOX MPOXKUTKOBUX MIHIMYMIB JJis HEMpale3gaTHUX
0ci0 — Ha BCi BUU MPABOBUX IMOCIYT, IepeadauyeHuX YaCTHHOIO APYroro crarTi 13
IbOro 3aKOHY, a TAKOX 1HIII 0coOu Bu3HaveHi B cTarTi 14 3akony Ykpainu «lIpo
0€30IUIaTHY IPaBOBY JIOIIOMOTY».

Cy6’exTaMu HaJaHHS 0€30IUIaTHOT BTOPUHHOI ITPABOBOI JOTIOMOTH €

1) uenTpu 3 HagaHHs 0€30TUIATHOT BTOPUHHOI MPABOBOI JOTIOMOTH;

2) ajmBokaTH, BKIIOYEH1 10 PeecTtpy amBokaTiB, sIKi HaAalOTh O€30IUIATHY
BTOPUHHY MPABOBY JOIOMOTY.

§ 5. OCHOBHI OJI0KEHHS I0CYI0BOT0 BPETYJIOBAHHSA CIIOPY

[limx wac 3pailicCHEHHS CTOpPOHAMH TOCIOJAPCHKUX BIMHOCHH OyBarOTh
BUIAJIKU KOH(QIIKTHUX CUTYaIlii, K1 MOKYTh OyTH MOB’si3aHi 13 PI3HUMHU BUJAMU
roCTOAapChKOl  JISTIBHOCTI, KOJM CTOPOHM BXXHBAIOTh 3aXO0IU JIOCYJIOBOTO
BpErYJIIOBaHHS CIIOPY.
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Cmammsa 19 [TIK Oemanvno He pecynoe NUMAHHA — 00CYO0B8020
8pe2y08AHHS CNOPY, 8 Hill Iulle BUSHAYEHO OCHOBHI NOJI0JCeHHA. Bionosiono 0o
HOPM 6KA3AHOI cmammi, CWMOPOHU BIHCUBAIOMb 3aX00i8 Ol  00CY008020
8DE2YNIOBAHHS CNOPY 34 OOMOBIEHICMIO MidC c0000 abo y eunaokax, Koau maki
3ax00u € 0008 A3K0BUMU 32IOHO I3 3AKOHOM, 0COOU, AKI NOPYWUIU NPABA T 3AKOHHI
iHmepecu HWUX 0Ci6, 30008’43aHI NOHOBUMU IX, He UeKaruu npeo s8leHHs.
npemen3ii Yu no306).

JlocynoBe BperysIlOBaHHS CHOPY MAa€ MOJBIMHY MPaBOBY MPHUPOAY — BOHO
MOe OyTH OTOBIPHUM, KOJIM CTOPOHU 32 JJOMOBJICHICTIO BUPIIIMIIA BPETYJIIOBATH
crip Ta 000B’S3KOBMM, KOJIM TaKi 3ax0/u nepeadadeHi 3akonoM. Hagana Hopmamu
crarta 19 I'TIK MoxnuBicTh cy0’€KTaM T'OCHOJAPCHKUX BIAHOCUH JOCYJIOBOTO
BpETyJIIOBaHHS, € JOJIaTKOBUM 3ac000M MPAaBOBOTO 3aXHCTy 0€3 3BE€pHEHHS 0CO0U
3 TI030BOM JI0 cyay. To06To, ocoba, sika BBaXkae, 10 ii mMpaBa 1 3aKOHHI 1HTEpecH
MOpYILIEHI, Ma€ MPaBO BPErYJIOBATH CIIpP LUISIXOM JI0CYIOBOTO BPEryIIOBaHHS.

Y numanni oocyooeozo epezyniwoseanmns cnopy HeoOXiOHO epaxysamu
po3’acuennsn Ilpe3udii BI'CY «Ilpo Oeaki numauHa NPpAKMUKU 6UPIULEHHA
cnopie, w0 GUHUKAIOMb 3 nepese3eHHsA eanmadicie 3aniznuuyeron Ne 04-5/601 eio
29.05.2002 p. 6 akomy 3a3naueno maxe.

Bignosigno o crarti 925 1K Vkpainu, crarti 315 I'K Ykpainu, crarti 130
CraryTy npen’ iBISHHIO 3a/113HULI [1030BY, SIKMM BUILUIMBAE 3 IHOTO CTaTyTy, MOXKE
nepeAyBaTH Npen sBJICHHS A0 Hel mnpeTreHsii. TakuM YHWHOM, MUTaHHS WIPO
TIOTIepeIHE TIPE] ABJICHHS TMPETEeH31i A0 3BEPHEHHS 3 IMO30BOM 0 3J3HHUIN 3
MiJCTaB, Aki nepeadauveHi CTaTyToM 3alli3HUIb, BUPIIIYETHCS BIAMPABHUKOM YU
OJIep)KyBadeM BaHTaXy (Oaraxxy, BaHTa)xo0araxxy) Ha BIIACHHI PO3CY/I.

Bonnouac crarrero 5 I'TIK YVkpainn nepeadadero, mo mopsaok J0CYI0BOTO
BpETYJIIOBaHHS CIOPIB BU3HA4Ya€ThCsAd MM KojekcoM, SKIIO 1HIIWNA MOPSIOK HE
BCTAHOBJICHO [IIOYUM Ha TepUTOpii YKpaiHW 3aKOHOJABCTBOM, SIKE€ PETYJIIO€
KOHKPETHHM BHUJ TOCMOAAPCHKUX BITHOCHH. J[0 Takoro 3aKOHOAABCTBA HAJICKUTH
Yroga mnpo MikHaponHe 3aiizHM4YHe BaHTaxkHe cronydeHHs (CMI'C), sxka
nependavae  JOCYAOBUN  MPETEH3IMHUN  TMOPSIOK  BPErYJIOBaHHA  CIOPIB,
000B’SI3KOBUM JJIs1 JOTPUMAaHHS.

3aydeHHsl 3aJ1i3HUII, B TOMY YHCJI 3a 1HIIIATUBOIO T'OCIOAAPCHKOTO CYAY,
JI0 Yy4acTi y CIpaBi SIK BIJIOBiJIadya MOXKE€ MaTH MICIIE JIUIIIE TOJ1, KOJU MPaBoO Ha
Mpea’ IBJICHHS 10 HEl IMpeTeH3li Ta MoAaHHS MO30BY HAJIEKUTh MO3MBAYEBl Ta 3a
HAsBHOCTI BIJAMOBIIHMX MPABOBCTAHOBIIOIOUMX JIOKYMEHTIB — KBHUTAHIlI B
MpUIMaHHI BAaHTAXY, HAKJIaJHOI Ta KOMEPIIHHOTO aKTy.

VY 3anexHocTi BiA mifcTaB npen’ siBaeHHs npereHsiit cratrts 130 Cratyty
PEryJIo€ MUTAHHS NPO T€, KOMY (BaHTA)KOBIJMIPABHUKY UM BaHTAXKOOJEPKyBauy)
HaJICKHUTh MPAaBO 3BEPHEHHS J0 3aJII3HUII 3 MPETEH3I€I0, a OTXKE, 1 3 TO30BOM.

BrnacHuk BaHTaxy, SIKIIO BIH HE € BIANPaBHUKOM alo0 oOJiepKyBaduem
BaHTaXy, HE Mae€ MpaBa BiJ CBOTO IMEHI 3asBJISATH MPETEH31l0 ado MO30B 0
3a3HUIIl 3 TPUBOAY BTpaTH, HecTadl ab0 TICyBaHHA BaHTAXy MijJ dYac
nepeBe3eHHS.
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[Tpu nepeBe3eHH] BaHTaXiB B MI>KHAPOJJHOMY CIIOJIYYE€HHI MPABO BUMOTH J10
3Q3HUIIl  Ma€  BaHTAXOBIANPABHUK — J0  3ali3HUIN  BiJIMpaBiICHHS,
BAHTAXK00JIEPKYyBad — JO 3alI3HHULI MpU3HAYEHHS a00 YMOBHOBa)XXKEHA HUMH IO
JIOBIPEHOCT1 0c00a.

ITopsn 3 mum crartas 133 Craryty npomyckae mnepefady Takoro IpaBa
BAHTAXKOOJICPKYBAaUeM BaHTAXKOBIAMPABHUKY 1 HaBIaKW, a TakKOoX BHIIIN
opranizamii. [lepegada mux mpaB MoKe 3IMCHIOBATUCA JIMILE 3a MONEPEIHBOIO
3ro/I0K0 1HIIOI CTOPOHH 1 3aCBIIYY€ETHCS IEPEYCTYITHUM HAIUCOM Ha BiAMOBIAHOMY
TPAHCIOPTHOMY JIOKYMEHTI — KBUTAHIII1 B TPUIIMaHH1 BAaHTAXY, HAKJIaAHIN.

133 Craryty nepenbadae mepenady MpaBa Hpel sSBICHHS MpeTeH3ld Ta
MOJAHHS  TO30BIB  BAHTAXOBIAMPAaBHUKOM  ab0  BaHTaXOOJEp)KyBaueM
YIOBHOBaXEHI 0Cco0i, fKa BUCTyMHae BiJ iX iMeHI (B TOMY YHCIi 1 BIACHUKY
BaHTaxy). Taka mepemaua OQOPMIIIOETHCS TOBIPEHICTIO HAa MPaBO BUKOHYBATH
MeBHI [ii B 1HTEpecax BAHTAXKOBIJANMPaBHUKA a00 BaHTaXO0OJEpKyBada. Y IbOMY
pasi Mo3uBaveM y CIpaBi BUCTYNAE BAaHTAXKOBIAMPABHUK a00 BaHTa)KOOIEPKyBad,
o0 IMepefaB NpaBO Mpe SBIEHHS MpeTeH3li Ta MoJaHHS I030BY, a He
YIOBHOBa)keHa 0co0a, sika MPEJICTaBIIs€ X IHTEPECH y CYyJOBHX opraHax. Y pasl
3aJI0BOJIECHHSI TIpeTeH3ii ab0o MO030BY KOIITH BIAMOBITHO IMEPEPaxOBYIOThCS abo
CTATYIOTHCSI HA KOPUCTh BaHTAKOBIANPABHUKA YU BaHTAXO00IEpP>KyBaya.

[lepeycrymnka mpaBa MOKe 31MCHIOBATHCH K y IIJIOMY Ha TPEa sIBICHHS
MpeTeH3ii Ta MOJAaHHS IMO30BY, TaK 1 OKPEMO Ha KOXKHY 3 HHUX 1. SKimo €
MepEeyCTYIHUNA HANUC Ha Tpe SIBJICHHS MpEeTeH31i, TO J0JaTKOBOrO0 OQOpMIIEHHS
MepeyCTYIKH MpaBa Ha MOJaHHS MO30BY HEe BUMaraethbcs. [lepeycTynka mpaBa Ha
MOJAHHS TO030BY JIOMYCKAETHCA 1 TOMAl, KOJHM MPETEH31I0 10 3ali3HUIl Oyio
Mpea’ IBICHO BAHTAXK00I€PKyBaueM a00 BaHTAKOBIIPABHUKOM.

[Tepenada npaBa npexa’ siBJICHHS MPETEH31i Ta MO30BIB y MOPSAKY cTatTi 133
CraTtyTy He € YCTYNKOK TMpaBa BHUMOTM Yy 3000B’S3aHHSX, IOB’SI3aHUX 3
MepPEBE3CHHSIM BaHTaXIB.

[luTanHs [1OCYIOBOTO BpEryjIlOBaHHS CIOPY PETyNIOETbes cTaTTero 29
Yroau nmpo MiKHApOJHE 3ali3HUYHE BaHTaxkHE crioidydeHHs Big 01.11.1951 p. (B
penakuii Big 16.10.2016), a Takoxx moctaHoBoro KaGinety MinicTpiB Ykpainu
«IIpo 3atBepmxenns Craryty 3ani3Hulb YKpaiHnu» Ne457 Bin 06.04.1998 p.

Bionosiono 00 Yz00u npo midxcnapoone 3aNi3HUYHE BAHMAMCHE
CnolyYeHHa TIPpaBO TPEN sSBICHHS MPETEH31M, 3aCHOBAHMX Ha JIOrOBOP1
MEPEBE3CHHS, HAJIGKUTD BIAMPABHUKY a00 0JIepKyBauy.

[Iperen3ii mnoBuHHI OyTH m0Opea’siBI€HI B MUCbMOBOMY BUIUISAL 3
BIIMOBIIHUM  OOTPYHTYBaHHSIM Ta  3a3HAUYEHHSIM CYMH  BIJIIKOJTyBaHHS
BIIMPAaBHUKOM — JO JOPOTW BIANPABICHHS, a OJEpXKyBauyeM — 0 JAOpOru
MPU3HAYCHHS.

Ilpemen3sii npeo’aenawmvca w000 KOHCHOI GIONPABKU OKPeMO 34
BUHAMKOM:

1) mpereHsiii mpo TMOBEepHEHHs TMepeOopiB MPOBIZHUX IUIaTeXKiB. Taki
MpeTeH31i MOXKYTh Mpel’ ABIATUCS HA KUTbKa BiANPaBIEHb;
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2) BHWIAJKIB, KOJIHM 3a KIJTbKOMa BiJINpaBKaM CKJIAJACHUN TUIBKH OJIUH
KOMEpIiHMIA akT. Y Takux BUMNAAKaX MPETEH3is Mpeja sBISEThCS HAa BCl BUIU
BIJINPABOK, 3a3HAaY€H1 B KOMEPLIHHOMY aKTI.

IIpeTen3ii mpo MOBEpHEHHS CyM, CIUIQYEHHMX 3a JIOTOBOPOM IEPEBE3CHHS,
MOXYTh OyTH Tpel sBJCHI TIE0 0CO00I0, sIKa 3MIMCHUJIA TaKWW TUIATIK, 1 TUTBKH
710 Ti€1 3aUT13HUIIL, SIKa CTSATHYJIA 111 CYMHU.

[lperen3ii mo oAHINM HakIaaHIM, 3a BUHATKOM MPETEH31H  II0J0
He30epexXeHHsI TMepeBe3eHb BaHTAXIB, IO HaJeXKaTh MPUBATHUM oOco0am, IO
Mpea’ SBISIIOTECA B pa3i MOBHOT a00 YacTKOBOI BTpaTH, 3MEHIICHHS MacH,
MOIIKO/PKEHHS, TICYBaHHS a00 3HIDKEHHS SKOCTI BaHTaXy 3 IHIIUX MPUYUH, HA
cyMmy 110 23 mBeHnapchkuXx (PpaHKiB BKIIOYHO HE MIAJIATAIOTH 33OBOJICHHIO 1 HE
Mpea’ SBISIIOTHCS. SIKIIO TaKoTro poAy MPETEeH3is Mpen sBISETbCS Ha CyMy TOHAJ
23 mBednapchkux (paHKiB, a IICHsS PO3TIAAy BOHAa BH3HAETHCA TiyIsITac
3aJIOBOJICHHIO B pO3Mipi A0 23 mBEUIapCchKuX (PpaHKIB BKIIOYHO, TO ISl CyMma
BIIIIKOTyBaHHS 3asBHUKOB1 HE BUILJIAUYETHCS.

IIperen3ii mo oxaHIM HakIaaHIM, OO0 Npexd’ sIBISIOTHCS B pas3l MOBHOI abo
YacTKOBOI BTpaTH, 3MEHIIEHHS MacH, MOIIKOJ)KEHHs, ICYBaHHS a00 3HUKEHHS
SAKOCT1 BAaHTaXYy 3 IHIIUX MPUYUH, 10 HAJIEXKATh IPUBATHUM 0C00aM, Ha CyMy 10 5
HJBGI/II_[apCBKI/IX dpaHKiB BKIIOYHO, HE MJIATAIOTH 33J0BOJICHHIO 1 HE
npea’ IBISIIOThCA. SIKIIO TaAKOTO POy MPETeH31s Mpea’ sIBISETHCS Ha CyMy MOHAJ 5
MBEUIIAPChKUX (PpaHKIB, a TMmCIsl PO3TJsAay BOHA BU3HAETHCS MIIJISITAE
3aJI0BOJICHHIO B pO3Mipi 10 5 mIBeHIapChbKUX (paHKIB BKIIOYHO, TO I CyMma
BIJIIIKOTyBaHHS 3asIBHUKOBI HE BUIIJIAUY€ETHCA.

[Ipeten3ii mo ojHIN HAKIAAHIN, IO NP IBISIOTHCS B pas3l MPOCTPOUCHHS
JIOCTaBKHA BaHTaXXy a0o MepeOOpOBIIM NPOBI3HUX IUIATEKIB HA CyMy 10 5
mBeﬁuapCLKHx ¢bpaHKiB BKIIOYHO, HE MIAJATaIOTh 3a/J0BOJICHHIO 1 He
Mpea’ SBISIIOTHCA. SIKIIO TaKOTO Poay MpETeH31s Mped’ sIBISETHCS Ha CyMy TOHA 5
IIBEUIIaPCHKHUX qnpaHKus 1 TMichas po3MJIsily BOHA BHU3HAETHCS — MIJUISITAE
3aJI0BOJICHHIO B PO3MIpi 10 5 mIBeHIapchkux (ppaHKiB BKIOYHO, TO L cyma
BI/IIIKO/TyBaHHS 3aBHUKOB1 HE BUILJIAUYETHCS.

VY pasi, Komu TpeTeH3is Mpea sSBISIEThCS BiJ IMEHI BiIlpaBHHUKA a0o
oJlepKyBada YHOBHOBaXXEHOI 0CO00I0, TO MPaBO Ha L€ MpeJ’ sIBJCHHS MOBHUHHO
OyTH MiATBEPKEHO JTOBIPEHICTIO BIAIpaBHUKA a00 oxepxyBada. Ll HOBIpeHICTb
MOBHHHA BIJMOBIJIATH BHYTPILIHIM 3aKOHAM 1 MpaBUjIaM Ti€l KpaiHu, 10 3aT13HUIb
AKIA TIpea’SBJICHO MpeTeH3110. J(OBIpEHICTh 3aIMIIAETHCA Y 3ali3HUIN, 0 SKOi
OyJa rpen’ siBJIeHa MPETEeH31.

Bionogiono 0o nocmanosu Kabinemy Minicmpie Ykpainu «lIpo
3ameepoxcenns Cmamymy 3aniznuub Ykpainu» Ne457 ¢io 06.04.1998 p.

llpaso nHa npeo ’s6nenHs 00 3ani3HuYyi npemen3il ma no308i6 Mamy.

a) y pa3i BTpaTu BaHTaxy:

6i0NpasHUK — 3a YMOBH TIpe/’ sIBJICHHS BaHT)KHOI KBUTAHIN 1 TOKYMEHTIB,
110 MiATBEPIKYIOTh KUTBKICTh 1 BAPTICTh BIAMPABICHOTO BAaHTAXKY;

odepyicysay — 3a YMOBU TIpel’sIBICHHS BaHTaXHOI KBUTAHIl 3
BIIMITKOIO CTaHIlli MPU3HAYCHHS MPO HENMPHOYTTS BAaHTAXy 1 JOKYMEHTIB, IO
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MiATBEP/KYIOTh KUIBKICTh 1 BapTICTh BIANPABICHOTO BaHTaxy. Y pasi
HEMOJKJIMBOCTI TpeJ’sIBICHHS BAHTA)KHOI KBUTAHINI MOJAE€ThCA AOBIJKA CTAHINT
BIIMIPABJICHHA MPO MPUUHATTS BAHTAXy OO0 NEPEBE3CHHSI 3 BIAMITKOIO CTaHIIIl
MPU3HAYCHHS [TPO HEMPHUOYTTS BAHTAXKY;

0) y pa3i HeAocTayl, ICyBaHHS 200 MONIKOIKCHHS BAHTAXKY:

ooepiicyeau — 3a YMOBH TIpeJ SBICHHS HAKIAIHOI, KOMEPIIHHOTO
aKTa 1 JJOKyYMEHTa, IO 3aCBIJ4y€ KUIBKICTh 1 BApPTICTh BIANPABICHOIO BAHTAXKY.
Skmo y ckiIaJaHHI KOMEPIIHHOTO aKTa BiAMOBJICHO, 3aMICThb HBOTO IOJAETHCS
JIOKYMEHT, 1110 MIATBEPXKYE CKapTy Mpo L0 BIAMOBY;

B) Y pa3i NPOCTPOYCHHS JOCTAaBKM BaHTaXy — OJIEp)KyBad 3a YMOBU
npe]1’ sSIBJICHHST HaKJIaJTHO;

1) Y pa3i BTpaTu Oaraky 4u BaHTaK00araxxy — mpej sIBHUK Oara)kKHoi 4u
BaHTa)K0OAra)xHO1 KBUTAHIIII, a y pa3l HEeIOCTadi, ICYBaHHs, MOIIKOKEHHS a0o0
MPOCTPOYECHHSI JOCTaBKMU Oaraxky, BaHTakoOaraxy — npeja’ sBHUK aKTa, BUJIAHOTO
3aJIi3HULICI0 TIPO HEJIOCTauyy, MPOCTPOUYEHHS JOCTaBKU, IICYBaHHS, MOIIKOKEHHS
Oaraxy 4 BaHTa)xo0araxy.

Haknagna, BaHTakHa, OarakHa 1 BaHTa)koOara)kHa KBUTAHINI Ta
KOMEPIIIHMIA aKT MOJAaI0ThCS JIUIIE B OPUTIHAII.

Ilpemen3sii, wo euHuKIU 3 NPUBODY Nepee3eHHs nacaxdcupie, bazaxicy i
sanmasicobazadxicy Moxcymo Oymu  3as61eHi  3aNi3HUYi  8iOnpasieHHs abo
NpU3HAYerHsl (Ha 6AX0CAHHA 3aA6HUKA NPEeMeH3ii).

Ilpemens3ii, wy0 6UHUKAU 3 NEPeBe3eHHA GAHMAIICY Y NPAMOMY 3MIULAHOMY
CROJIYYeHHI, 3aA61AI0MbCA:

a) 3alI3HUII TPU3HAYCHHS, SKIIO KIHIEBUM IIyYHKTOM TI€PEBE3CHHS €
3aJ113HAYHA CTaHIIIS;

0) 1HIIOMY TPAHCIIOPTHOMY OpraHy, SIKIIO KiHIEBUM IIYHKTOM I€pEBE3CHHS
€ TIOPT.

[Iperensii BaHTaXXOBIANPABHUKIB IIOJ0 IUTpadiB 3asiBISIOTHCA 3aTI3HULI
BiJIITpaBICHHS, a BaHTax(oozLepncyBaqu — 3aJII3HUII TPU3HAYEHHS.

[Topsnox 3asiBIEHHS 1 pO3IUIALY MpETeH3IH 3 NpUBO.TY IUIaTEXKIB, 360p1B 1
mrpadiB, NOB’S3aHUX 3 TMEPEBE3EHHSM MacaXupiB, Oaraxy 1 BaHTaXiB,
YCTaHOBJIIOETHCS ITPaBUIIaMHU.

VYKp3ani3HULA MOXE JOPYYUTH PO3TIs] HPETeH31d CBOIM CTPYKTYpHUM
M1IPO3A1IaM.

Ilepenaua iHmMM oprasizauisM abo rpoMajsiHaM MpaBa Ha e BJICHHS
MPETeH31 Ta MO30BIB HE JOIMYCKAETHCS, 32 BUHATKOM BHUIIAJKIB IMepeaadl TaKoro
MpaBa BaHTAXKOBIJAMPAaBHUKOM BaHTaXXO0OAEpKyBady al00 BaHTa)XOOAEp>KyBaueM
BAHTAXKOBIJIIPABHUKY, a TAKOK BAaHTAXKOBIAMPABHUKOM a00 BaHTaKOOEP>KyBaueM
BHUILIIN OpraHizalli abo ynoBHOBaXeH1i 0co01, ika BUCTYTIA€ BiJ iX IMEHI.

[lepemaua mpaBa Ha TIpea SBICHHS MPETECH31M 1 IMO30BIB 3aCBIIUYETHCS
MepeyCTyIMHUM TIAMACOM Ha JOKYMEHT1 (HaKJIaaHiN, BaHTaXHINA, OaraxHii
KBUTAHIIi), a JJI1 YIOBHOBAXEHOI 0COOM — JOBIPEHICTIO, 0()OPMIICHOIO 3TiTHO 13
3aKOHO/IaBCTBOM.
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Jlo mpeTensii abo 1Mo30By 10IAI0ThCS JOKYMEHTH, SIKi HMiITBEPIKYIOTh BUMOTH
3asBHUKA. Jlo mperensii abo MO30BY MIOMO BTpaTH, HECTadi, ICYyBaHHS abo
MOLIKOPKEHHST KPIM JIOKYMEHTIB, SIKI OOTPYHTOBYIOTH iX Mpe.’ sIBICHHS (IIOJaHHS),
JOJAE€THCS IOKYMEHT, SIKUH 3aCB1IUY€ KUIBKICTD 1 BAPTICTh BIIPABICHOTO BAHTAXKY.

32iono nynkmy 134 Cmamymy npemen3ii 00 3ani3HUUL MONCYmMb Oymu
3A56/1€HI NPOMAZOM WieCHU MICAYIE.

3a3HadeHI TEPMIHU OOUUCITIOIOTHCS

a) 3 JHSA BUAAYl BaHTaxXy, Oaraxy abo BaHTaxoOaraxxy — JyIsl TpeTeH31d
MpO BIAIIKOJYBAaHHS 3a IICyBaHHS, MOIIKO/KEHHS a00 HeJO0CTady BaHTaXYy,
Oaraxy Ta BaHTa)K00araxy;

6) uyepe3 30 ni0 3 AHS 3aKIHUYCHHSI TEPMIHY JTOCTaBKHU — JJI MPETEH31M PO
BIJIIIKOTyBaHHS 3a BTPATy BaHTAXY;

B) uepe3 2 Micsll 3 AHS NPUHOMY BaHTaXy 10 EpPEeBE3CHHA—IJIS IPETEH31i
PO BIAIIKOAYBAaHHS 3a BTpATy BaHTaXy, II0 BUHUKIM 3 MPHUBOIY IMEPEBE3CHb Y
MPSMOMY 3MIIIIAHOMY CIIOJTy4YeHHI,

r) depes 10 ni6 micns 3akiHYEHHS TEpMiHY JIOCTaBKM Oaraxy 4u
BaHTa)ko0araxxy — JUid TpeTeH3iil Mpo BIAIIKOAYBaHHS 3a BTpaTy Oaraxy uu
BaHTa)K00araxys;

1) BII JHSA BUJA4l BaHTaxy, Oaraxxy abo BaHTa)koOaraxy — JJIsi IpPeTeH31i 3
MPUBOAY MPOCTPOUCHHSI IOCTABKM BaHTaXy, Oaraxky abo BaHTako0araxy;

€) MICNsl 3aKIHYEHHS I SITUCHHOTO TEPMIHY, BCTAaHOBJIEHOTO JUIS OIUIATH
mrpady, — Ui PETeH31i MPO CTATHEHHS mTpady 3a HEBUKOHAHHS IJIaHY MEPEBE3EHb;

) 3 JHS BCTAaHOBJICHHSI OOCTaBHH, 110 CIIPUYUHUIIM 3asIBJICHHS MPETEH311, —
B YCIX IHIIUX BHMAIKAX.

Ilpemen3sia nionazae po3enady npomsazom 1 micays.

VY pa3i 4acTKOBOTrO 3a/0BOJIEHHS a0o0 BIOXWJIEHHS MpeTeH3il y
MOBIIOMJICHHI MaloTh OyTM 3a3HauyeHl MiACTaBM pIIMIEHHS 3ali3HUIN 3
MOCUJIAaHHSAM Ha BiANoBiAHI cTaTTi mporo CraTyTy. Y IMX BUNaAKax MOJAaHI 3
NPETEH31€10 IOKYMEHTH MTOBEPTAIOTHCS 3asIBHUKY .

SIkmo y mporeci po3risiAy MpereH3ii OyJe BCTaHOBIEHO, IO BaHTaX
nepeagpecoBaHo ab0 BHUAAHO IHIIOMY OJEp)KyBauy Ha 3aKOHHUX IIiFCTaBaXx,
TakKa MpeTeH31s BIIXWISETHCA 3 MOBIAOMIICHHAM 3asiBHUKY PO TE /€, KOJIU, KOMY 1 32
Y€ BKA31BKOIO BUAAHO BaHTAX, Ui O€3MOCEPEIHBOr0 PO3PAXYHKY 3 (PaKTUUHUM
oJiep’KyBaueM a00 3 TUM OpPraHOM, 33 BKa3IBKOIO SIKOrO OyJi0 MEpeagpecoBaHO 4Yu
BUJIAHO BaHTaX.

Ilo306u 110 3aNM13HUIL MOXYTH OYTH MOJIaH1 Y MIECTUMICIYHUI TEPMIH, IKUI
O0OYHUCITIOETHCS BIAMOBIHO A0 BUMOT YHKTY 134 nporo CraTyTy.

Ilo306u  3ami3HUIL O BaHTAXOBIANPABHUKIB, BaHTAXOOJEPKyBauiB 1
Maca)XupiB, M0 BUILIUBAIOTH 13 IIboro CTaTyTy, MOXKYTh OyTH MOJaHi BiAMOBIIHO
JI0 YCTaHOBJICHOT MMiJIBIIOMYOCT] UM MIJICYAHOCTI 10 CYy 32 MICIEM 3HAXOKEHHS
BIAMOBIIa4ya IPOTITOM 6 MICSIIIB.

3aznaveHuil WecCmuMiCAYHUN MEePMIH 00UUCTIIOEMbCA:

a) 1010 CTSATHEHHs WTpady 3a HEBUKOHAHHA IJIaHY NEPEBE3eHb — MICIs
3aKIHYEHHS T’ ATUJEHHOTO TEPMiHY, BCTAHOBIICHOTO JUIsI CIUIaTH Tpady;
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0) B yCiX IHIIUX BUNAAKaX — 3 JHSI HACTaHHS MOJIi, IO CTaJIa IMiICTaBOO JIJIs
MO/IaHHS TI030BY.

Bignosinmno no Pimenns Konctutyiiiinoro Cyny Ykpainu Ne 15-pr/2002
Bix 09.07.2002 p. y cnopasi Ne 1-2/2002 (mpo 10Cy10BE BpETyJIIOBaHHS CIIOPIB)
MOJIOXKEHHS YacTUHU JIpyroi ctaTTi 124 KoncTuTymii YkpaiHu 1040 HNOIIUPEHHS
IOPHUCAMKINI CyAiB Ha BCl MPaBOBIIHOCHHH, [0 BUHUKAIOTh Y JIepKaBi, B aCIEKTI
KOHCTUTYIIIHHOTO 3BEPHEHHS HEOOXIJHO PpO3YMITH Tak, IO TIpaBO 0coOwm
(rpomaasiHuHA YKpaiHU, 1HO3EMIIs, 0COOM 0€3 rpOMaJTHCTBA, IOPUIUYHOT 0COON)
Ha 3BEPHEHHS JI0 CyAY 3a BUPILICHHSM CIOPY HE MOXe OyTH OOMexXeHe 3aKOHOM,
IHIIUMUA ~ HOPMATHUBHO-TIPABOBUMHU  aKTaMU. BcCTaHOBJIEHHS 3akoHOM  abo
JIOTOBOPOM JIOCYJIOBOTO BPETYJIIOBAHHS CIIOPY 3a BOJICBUSBIICHHSM CYyO’ €KTIB
MPaBOBITHOCUH HE € OOMEKEHHSIM IOPUCIUKIIIT Cy/IIB 1 MpaBa HAa CYJOBUH 3aXUCT.

OTxe, MiCIIeBl TOCTIOAAPCHKI CYIM MPUUMAIOTh Y TIOPSJIKY, TIepen0aueHOMY
I'TIK, nmo cBOro mpoBaJKEHHS SK MO30BH 3 BHMOTaMH, IO IPYHTYIOTbCS Ha
BU3HAHUX MPETEH31IX MO3MBaya, TaK 1 MO30BH, IIOJ0 BUMOI SKUX HE IOJAHO
JI0Ka31B BAKUTTS 3aX0/1B JOCYAOBOI0 BPETYIJIIOBAHHS CIIOPY.

KoHTpoabHi 3anuTaHHA Ta 3aBJIaHHS JAJ caMOINlepeBipKu

e PoskpwiiTe 3MIiCT mpaBa Ha 3BEPHEHHS JI0 TOCITOAAPCHKOTO CYIY.

e PozkpuiiTe posibyroau mpo mepenady Cropy Ha po3riisi[ TPETEHChKOro Cyay
a00 MD>KHAPOIHOTO KOMEPIIIITHOTO apOiTpaxy.

e Ponp €auHOi cynoBoi iHQOpMaIiHO-TENIEKOMYHIKAIIMHOT CHCTEeMU B
JUSTBHOCTI TOCTIOIAPCHKOT0 CY/I0YMHCTBA.

e Skuil icHye mopsnoK peectpauli B €auHIi cynoBid  1H(opMaLiiHO-
TEJICKOMYHIKaIIHHIA CHCTEMI TOKyMEHTIB ?

e Poskpwiite popmMu ToCmogapchKoro CyJ09NHCTBA.
[lo caix po3yMmiTH ITiJT HAKA3HUM TTPOBAHKEHHSAM ?
o cmix po3yMmiTH MMiJ TO30BHUM MTPOBAKEHHAM ?
Po3zkpwiite 3MiCT HalaHHS IPABHUYOT TOTTOMOTH.

[ ]
[ ]
[
e B yomy nossirae ceHc A0CyA0BOIO BPEryJIFOBaHHS CHOpy ?
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Mopnyas 4

FOPUCIUKLISI TOCIIOJAPCHLKUX CY/IIB

§ 1. IIpeameTrHa Ta cyd’€KTHA IOPUCAUKIIIA FOCIIOAAPCHKHUX CYIIB

BignoBimHo nmo mnocranoBu Ilnenymy Bwmmoro rocmomapchkoro cymy
VYkpainu «[Ipo meski muTaHHs MiABIAOMYOCTI 1 MACYTHOCTI CIIPaB TOCIOAAPCHKUM
cynam» NelO Bimg 24.10.2011 p. y BupilIeHHI TUTaHb, MOB’A3aHUX 3 MPUUHITTIM
MO30BHUX 3asB, TOCIIOIAPCHKUM CyJlaM CJiJl pO3PI3HATH MOHSITTS MiABIOMYOCTI 1
MiJICYTHOCTI CIIpaB.

ITiogioomuicms — 1e BHU3HAUYECHA 3aKOHOM CYKYIHICTh IOBHOBa)KEHBb
rOCIOIaPCHKUX CYIB IIOAO PO3IJISAY CHpaB, BITHECEHUX A0 iX KOMITETEHIII].

ITiocyonicms BU3HAYAETHCA KOJIOM CIIpaB Yy CIOpax, BHUPINICHHS SKUX
BIIHECEHO 0 IMABIIOMYOCTI IEBHOTO TOCIOIAPCHKOTO CYy.

Cnpasu, wo 8i0HOCAMbCA 00 OPUCOUKYIT 20CNOOAPCLKUX CYOI8 BU3HAUEHI
cmammero 20 I'TIK.

lNocnogaperki cyu po3riisaatoTh CIPaBU Yy CIIOPaXx, 110 BUHUKAIOTH Y 3B’ S3KYy
13 3MIIACHEHHSM TOCIOAPCHKOI JISUTBHOCTI (KpiM CIipaB, mependadyeHuX YacTUHOIO
JPYTOIO IIi€1 CTATT1), Ta 1HIII CIIPaBH y BU3HAUYEHUX 3aKOHOM BHUIIQ/IKaX, 30KpeMa:

1) cmpaBu y cmopax, 110 BUHUKAIOTh MPH YKIAJaHHI, 3MiHI, pO3IpBaHHI 1
BUKOHAHHI MPABOYMHIB Y TOCIIOAAPCHKIN MISIBHOCTI, KPIM IPaBOYHHIB, CTOPOHOIO
akuX € (i3uyHa ocoba, sKa HE € MIANPUEMIIEM, a TaKOX Yy CIopax oo
MPaBOYMHIB, YKJIAJICHUX I 3a0€3MeUeHHs] BUKOHAHHS 3000B’sI3aHHS, CTOPOHAMU
SIKOTO € pUANYHI 0coOu Ta (a60) Gi3udHI 0COOH — MIATPUEMITI;

2) cmpaBu y CIHOpax OO0 TNpHWBaTU3aIlii MaiHa, KpiM CIOPIB IIpo
MIPUBATU3AIIIO JIEP)KABHOTO KUTIOBOTO (DOHTY;

3) chopaBu y cropax, 10 BUHUKAIOTh 3 KOPIIOPATUBHUX BITHOCHH, B TOMY
YHUCIi y CHopax MDK ydYacHUKaMu (3aCHOBHUKaMH, aKIiOHEpaMH, YJIEHAMU)
IOPUANYHOT 0CO0M a00 MIXK FOPUIUYHOI0 0CO00I0 Ta ii yUaCHUKOM (3aCHOBHHUKOM,
aKIIOHEpOM, YJIEHOM), Yy TOMY YHCJIl YYaCHUKOM, SIKMM BUOYB, MOB’si3aHl 31
CTBOPEHHSIM, MISUIBHICTIO, YMPAaBIIHHAM a00 NPUIUHEHHSM JISJIBHOCTI TakKoi
IOpUIUYIHOT 0COOU, KPIM TPYJAOBHUX CIIOPIB;

4) cmpaBu y cropax, II0 BUHHUKAIOTh 3 MPABOYMHIB MO0 aKI[IHA, YaCTOK,
naiB, I1HIIMX KOPHMOPATUBHUX MpaB B IOPUAUYHIN 0CO01, KpIM NPABOYUHIB Yy
CIMEWHUX Ta CIaJKOBHUX IMPABOBITHOCHHAX;

5) cmpaBu y cmopax MIOAO IIHHUX IamnepiB, B TOMY YHCJII TOB’s3aHI 3
mpaBaMHd Ha IIHHI Talepd Ta MpaBaMH, 0 BUHUKAIOTh 3 HHX, EMICIEIO,
pO3MiIlIEeHHAM, 00IroM Ta TOTAIICHHSM IIHHUX TamnepiB, 00JIKOM MpaB Ha IIHHI
narnepu, 3000B’I3aHHSAMU 32 I[[IHHUMHU TaniepamMu, KpiM OOproBUX LIHHUX Mamepis,
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BJIACHUKOM SKUX € (pi3uuHa ocola, sSka He € MIANPUEMIEM, Ta BEKCENiB, IO
BUKOPHCTOBYIOThCS Y MOJIATKOBUX Ta MUTHUX MPABOBIJHOCHHAX;

6) chpaBH y copax I0JI0 MpaBa BIACHOCTI YM IHIIIOTO PEYOBOTO MpaBa Ha
MaiiHO (pyXOMe Ta HepyXOMe, B TOMY YHUCII 3€MJII0), peecTpallii abo o0JiKy mpaB
Ha MaiiHo, sike (TpaBa Ha SKE) € MPEAMETOM CIOPY, BU3HAHHS HEIIMCHUMHU aKTIB,
110 TOPYIITYIOTh TaKi MpaBa, KPIM CIOPIB, CTOPOHOIO SKUX € (i3udHa 0co0a, sKa HE
€ MANPUEMIIEM, Ta CIIOPIB 1010 BUIYUYEHHS MaiHa JJIsl CYyCHUIBHUX MOTPeO 4u 3
MOTHBIB CYCIUJIBHOI HEOOXITHOCTI, a TaKOXX CIPaBH y CIOpax IIOJA0 MaiHa, II0 €
MpeAMETOM 3a0€3MEeUYEeHHS] BHKOHAHHS 3000B’S3aHHS, CTOPOHAMHM SKOTO €
opuaMdHi 0ocobu Ta (ab0) ¢izuyuHi 0coOU — MIATPUEMII];

7) cmpaBu y criopax, 110 BUHHUKAIOTh 3 BITHOCHH, TMOB’S3aHUX 13 3aXHCTOM
€KOHOMIYHOi KOHKYpeHIlli, OOMEXKEHHSAM MOHOIMOMI3MY B TOCHOJAapPCHKIii
TiSTBHOCTI, 3aXUCTOM BiJl HEIOOPOCOBICHOI KOHKYPEHIIii, B TOMY YHCII y CIIOpaXx,
MOB’SI3aHUX 3 OCKAPKEHHSIM pillleHb AHTUMOHOIOJIBHOTO KOMITETYy YKpaiHu, a
TaKOXK CIpaBU 3a 3asgBaMH OpPraHiB AHTHMOHOIIOJIBHOTO KOMITETY YKpaiHu 3
MUTaHb, BIAHECEHUX 3aKOHOM JI0 iX KOMIIETEHIlli, KpIM CIIOPIB, sIKI BIJAHECEHI J0
IOPUCAMKINT BUIoro cyay 3 nUTaHb iHTEJIEKTYalbHOI BIACHOCTI,;

8) cmpaBu Mpo OAHKPYTCTBO Ta CIPaBH y CHOpax 3 MAaHHOBHMHU BUMOTaMH IO
OOp)KHHMKA, CTOCOBHO SIKOTO BIJKPUTO MPOBAPKEHHSI Y CHpaBl MpoO OAHKPYTCTBO, Y
TOMY YHCJI CIPaBU y CHOpax PO BU3HAHHSA HEIIMCHUMHU OyJb-SIKMX MPaBOYHMHIB
(ToroBOpIB), YKIAACHUX OOPKHUKOM; CTSTHEHHS 3apOOITHOI IUIaTH; MOHOBJICHHS Ha
poOOTI TOCAZOBUX Ta CIYyXKOOBUX OCI0O OOp)KHHMKA, 32 BHHITKOM CIOpIB TIPO
BU3HAYEHHS Ta CIUIATy (CTATHEHHsS) TPOIIOBUX 3000B’s3aHb (IIOJATKOBOTO 0OOpry),
BU3HAYCHUX BIANOBITHO 10 [TomaTkoBOro KojiekCcy YKpaiHu, a TaKoX CIIOPIB MPO
BU3HAHHSA HEMIMNCHUMH TPABOYMHIB 3a IT030BOM KOHTPOJIIOIOUOTO OpraHy Ha
BUKOHAHHSI KOrO TOBHOBAYKEHB, BU3HAaUeHUX [logaTkOBUM KOIEKCOM Y KpaiHu;

9) cnpaBu 3a 3asBaMu MPO 3aTBEPIKEHHS IUIAHIB caHalii OOp)KHHMKa 0
BIJIKpUTTS MPOBA/KEHHS y CIIpaBi Ipo OaHKPYTCTBO;

10) cnpaBu y cmopax IIOJ0 OCKapXEeHHS akTiB (pilieHb) CyO’€KTiB
TOCTIOIaPIOBAHHS Ta iX OpraHiB, MOCAA0BUX Ta CIy)00BHX 0ci0 y cepi opranizaiiii Ta
3IIMCHEHHS] TOCTONAPChKOI MisUIBHOCTI, KpIM akKTiB (pillieHb) CyO’€KTIB BIIaIHUX
MOBHOBA)XEHbB, MPUUHATUX HAa BUKOHAHHS TXHIX BIAJHUX YIPABIIHCHKUX (YHKIIH, Ta
CHOPIB, CTOPOHOIO SKHX € (Pi3UUHa 0C00a, KA HE € MIANPUEMIIEM;

11) cmpaBu mpo OCKap:KEHHs PillleHb TPETEHCHKUX CYIIB Ta MPO BUAAUY
Hakazy Ha MPUMYCOBE BHUKOHAHHS PIIIEHb TPETEUCHKUX CYIIB, YTBOPEHHUX
BIAMOBIIHO 110 3akoHY Ykpainu «[Ipo Tpereichbki cyaw», SIKIIO Takl pllICHHS
yXBaJIeH1 y cropax, 3a3HaueHux y crarrti 20 I'TIK;

12) cnpaBu y criopax MixK IOPUJIMYHOIO 0CO00I0 Ta ii M0cagoBor0 0c00010 (Y
TOMY UYHCIl TIOCaJOBOI0 OCO0O0I0, TIOBHOBAXEHHS AKOI NPHUIHHEHI) PO
BIIMIKOAYBaHHS 30WTKIB, 3aMOMISHUX IOPUAWYHIN 0C001 missMu (O€3IsTBHICTIO)
TaKoi IMOCagoBOi OCOOHM, 3a TMO30BOM BJIACHMKA (ydYacHHKA, akilioHepa) Takoi
IOpUINIHOT 0cOOH, TTIOAAaHUM B ii IHTEepecax;

13) BuMorn moAO0 peecTparii MaiiHa Ta MaWHOBUX TMpaB, I1HIIMX
peECTpalliiHUX i, BU3HAHHSA HEIINCHUMH aKTiB, IO MOPYIIYIOTH IpaBa Ha

47



MaiiHO (MaifHOBI MpaBa), AKIIO TaKi BUMOTHU € MOXIAHUMH BiJ] CIIOPY LIOJ0 TaKOTO
MaiiHa a00 MaiHOBUX MpaB YH CIOpPY, L0 BUHUK 3 KOPHOPATHUBHUX BiJHOCHUH,
AKIIO LIEW CIip MiJJIsrae po3risiAy B TOCHOJAPChKOMY Cy/l 1 MepelaHuii Ha Moro
PO3IJISL pa3oM 3 TAKUMU BUMOTaMu;

14) cnpaBu y criopax Mpo 3aXHCT JIUIOBOI pemyTallii, KpIM CIIOpiB, CTOPOHOIO
AKHX € Pi3uuHa 0c00a, AKa He € MANPHEMIIEM a00 CaMO3alHATOI0 0CO00I0;

15) 1HmIl cripaBy y criopax MiXK Cy0’€KTaMH TOCIIOapIOBaHHS,

16) crmpaBum 3a 3assBaMH NMPO BUJAYy CYJOBOTO HaKasy, SKIIO 3aSIBHUKOM Ta
OOPKHHUKOM € I0pUIndHa 0c00a abo (izmaHa 0cobda — MiAPHUEMETIb.

3eiono  uacmunu Opyeoi cmammi 20 [TIK Buwuii cyo 3 numans
[HMeNeKmyanbHol  81ACHOCMI pO327A0a€ CApasu wooo Npas IHMeNIeKmyaibHol
61ACHOCMI, 30KpeMa.

1) cnpaBu y chHopax IIOAO TMpaB HAa BUHAXil, KOPUCHY MOJIENb,
MPOMHUCIIOBHUIA 3pa30K, TOProBelibHY MapKy (3HaK Il TOBapiB 1 IMOCIHYT),
KOMepIliiHe HalMEHYBaHHS Ta IHIIUX TPaB 1HTEJEKTYaJlbHOI BJIACHOCTI, B TOMY
YHCIII 1IO/0 MTpaBa MONEePEIHbOr0 KOPUCTYBAHHS;

2) cmpaBu y cHopax IIOAO peecTpaiii, OOJiKy NpaB IHTENIEKTyaJbHOT
BJIACHOCTI, BU3HAHHS HEIIMCHUMH, TPOJOBXKEHHS Jii, JOCTPOKOBOTO MPUITUHEHHS
MaTEHTIB, CBIJOIITB, IHIITMX aKTiB, 110 TTOCBIIYYIOTh 00 Ha MiACTaB1 SIKUX BUHUKAIOTh
Taki rpasa, ado K1 MOPYIIYIOTh TaKl MpaBa UM MOB’s3aH1 3 HUIMH 3aKOHHI IHTEPECH;

3) cmpaBu po BU3HAHHS TOPTrOBEIbHOT MapKu J00pe BIIOMOIO;

4) cmpaBu y crmopax IIoA0 MpaB aBTOpa Ta CyYMDKHHX IpaB, B TOMY YHCII
Cropax WIOJ0 KOJEKTUBHOIO YIPABIiHHA MAailHOBUMHU IIpaBaMu aBTopa Ta
CYMDKHUMU TIPaBaMu;

5) cmpaBu y cmopax WIOA0 YKJIaJaHHS, 3MIHH, PO3IpBaHHS 1 BUKOHAHHS
JIOTOBOPY  IIOAO PO3MOPSKEHHS MaWHOBUMH TpaBaMH  1HTEIEKTYalbHO1
BJIACHOCTI1, KOMEPIIIIHOT KOHIIECIT;

6) copaBu y CHOpax, siKi BAHHKAIOTh 13 BITHOCHH, MOB’S3aHUX 13 3aXUCTOM
BT HEJOOPOCOBICHOI KOHKYpEHIi, I0/10: HEeMpPaBOMIPHOTO BHUKOPUCTAHHS
no3HadyeHb a00 TOBapy IHIIOIO BUPOOHHWKA; KOIMIIOBAHHS 30BHIIIHBOTO BUTIISAILY
BUpOOY; 30HMpaHHs, PO3TOJIOIICHHS Ta BHUKOPUCTAHHS KOMEPLIHHOT Ta€MHHIII,
OCKap>KeHHs pillleHb AHTUMOHOMOJBHOTO KOMITETY YKpaiHU 13 BU3HAUEHUX LM
MIyHKTOM MTUTaHb.

I'maa 2 T'TIK Bu3HAyae IOPUCIUKINIO TOCMOAAPCHKUX CYMIIB. [lonamms
OpUCOUKYisi MICHO  Y8’A3HaHe (3 OiAnbHicmIo Ccy0i8 1 BIOHOCUMbCA 00
PO3MEIHCYBAHHA KOMNemeHyii cyo0is, AKI CKIadaroms cyo008y cucmemy cyoo8oi
énaou 6 Ykpaini. Ctarts 20 ['TIK Bu3Hauae IOpUCAMKIIIO TOCHOJAPCHKUX CY/IIB, a
TaKOX IOPUCAUKIIII0 BUIIIOTO Cyny 3 MUTaHb IHTENEKTYaJIbHOT BJIACHOCTI.

Yactuna nepma crarti 20 I'TIK nmepenbauae, mo crip SKUil BIAHOCUTHCS 0
IOPUCIUKINT TOCMOAAPCHKOTO CyIy, MOXKe OyTH TMepeJaHuil CTOpOHAMHU Ha
BHPIIICHHS TPETEHCHKOTO CyIy a00 MI>KHAPOTHOTO KOMEPIIMHOTO apOiTpaxKy.

VYxknaaeHHus apOiTpakHOT yroJu MPU3BOAUTH 0 TaKUX JABOX MPOIECyalbHO-
MPaBOBUX HACHIAKIB K 00OB’S30K 3alliKaBIICHOI CTOPOHU CIIOPY 3BEPHYTHCS 0
TPETEHUChKOro Ccyay abo A0 MDKHApOJHOTO KOMEPILIMHOTO apOiTpaxy ajs
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BUPIIIEHHSI CIOPY, & TAaKOX MOXIIMBICTh BUKIIOUEHHS FOPUCIUKLIT AepKaBHUX
CyIiB BUpilryBatu crip. BogHouac, sSKIo cTopoHa apOiTpa)xKHOi yroau, BCyneped
yKJIaJeH1i apOiTpakHiil yroji, BCe-TaKu 3BEPTAETHCS 3 MMO30BOM JIO JIEPHKABHOIO
Cylly, TO OCTaHHI{ 3 BJacHOi 1HIIIaTHBH a00 3a 3as8BOI0 CTOPOHH CHOPY MOBUHEH
BHU3HATHU c€0€ HEKOMIIETEHTHUM PO3TJIAIaTH TaKy CIpaBy.

3rigHo yactuau apyroi cT. 1 3akony Ykpainu «IIpo Tpereiicbki cynm» Bin
11.05. 2004 p. 10 TPETEUCHKOTO CYAy 3a yroJ0I0 CTOPIH MOXe OyTH mepeaaHuit
OyIb-SKMI cIip, 110 BMHUKAE 3 HIMUBUIBHUX Ta TOCMOAAPCHKUX IMPABOBITHOCHUH,
KpIM BUMA/IKIB, epe0AUCHUX 3aKOHOM.

Tpemeticoki cyou 6 nopsaoky, nepeddbaueHomy yum 3aKOHOM, MOIHCYMb
posensoamu 6yob-sAKi Cnpasu, wo SUHUKAIOMb 13 YUBILILHUX MA 20CHOO0APCHLKUX
npaso8iOHOCUH, 30 GUHAMKOM:

1) cnpaBy cropax npo BU3HAHHS HEIIMCHUMHI HOPMAaTUBHO-TIPABOBUX AKTiB;

2) cmpaB y cropax, 10 BUHUKAIOTh MPU YKJIAJCHHI, 3MiHI, pO3ipBaHHI Ta
BUKOHAHHI rOCMOJApChKUX JOTOBOPIB, MOB’S3aHUX 13 3aJ0BOJICHHSAM JEpKaBHUX
noTpeo;

3) cmpaB, OB’ SI3aHUX 3 JE€P>KABHOIO TAEMHUIIEIO;

4) cmpaB y cmnopax, IO BHHHKAIOTh 13 CIMEHHHUX IPaBOBIIHOCUH, KpIM
CIpaB y Cropax, 0 BUHUKAIOTh 13 HUTIOOHUX KOHTPAKTIB (JI0rOBOPIB);

5) cmpaB mpo BITHOBJIEHHS IIATOCTIPOMOKHOCTI OOpKHWKA YW BU3HAHHS
1oro 6aHKpyTOM;

6) cmpaB, OAHIEIO 13 CTOPIH B SKUX € OpraH Jep>KaBHOI BIaau, OpraH
MICIIEBOTO CaMOBPSAYBaHHS, IXHS MOCAJ0BA YU CIy>k00Ba 0co0a, 1HIIHUKA Cy0’eKT
M Yac 3IIMCHEHHS HUM BIAJHUX YMOPABIIHCHKUX (YHKIIA Ha OCHOBI
3aKOHOJIAaBCTBA, y TOMY YHCJII Ha BHUKOHAHHS JEJIETOBAHUX MOBHOBAXCHB,
JiepKaBHa YCTaHOBA UM OpraHizalisi, Ka3eHHe MiANPUEMCTBO;

7) cmpaBy criopax 070 HEPYXOMOT'O MaifHa, BKIIFOYAl0UH 3€MEIbHI TIJISTHKY;

8) cmpaB npo BCTaHOBJIEHHS (aKTiB, IO MAIOTh IOPUANYHE 3HAYCHHS;

9) cnpaBy crnopax, 1110 BUHUKAIOTh 3 TPYIOBUX BiIHOCHH;

10) cmpaB, 10 BHHUKAIOTh 3 KOPIOPATHMBHUX BIJHOCHH Y CIOpax Mix
rOCIOIaPCHKUM TOBAPUCTBOM Ta MOr0 YYaCHHUKOM (3aCHOBHUKOM, aKI[IOHEPOM), Y
TOMY YHCIl YYaCHUKOM, SIKMIl BUOYB, @ TaKOXK MK YYaCHUKaMH (3aCHOBHUKaMH,
aKill0HepaMu) TOCIIOAAPCHKUX TOBAPUCTB, OB’ I3aHUX 13 CTBOPEHHSIM, AISUIBHICTIO,
yIPaBIiHHSAM Ta MIPUITUHEHHSIM AisUTBHOCTI IIUX TOBAPUCTB;

11) iHmMX cmpas, sKI BIAMNOBIAHO 10 3aKOHY HiUISTal0OTh BUPIMICHHIO
BHUKJIFOYHO CyJaMu 3arayibHo1 topucaukiiii abo Koncturymiiitnum Cyaom Ykpainu;

12) cnpas, koiu xo4ya 6 O7HA 13 CTOPIH CIIOPY € HEPE3UJECHTOM Y KpaiHu;

13) cnpaB, 3a pe3yiabTaTaMH pO3IJSAAY SKAX BUKOHAHHS  PINICHHS
TPETEHCHKOTO Cyay TMOTpeOyBaTMMe BUYMHEHHS BIAMOBIAHMUX i OpraHamMu
JIEp>KaBHOI BNAJM, OpPraHaMH MICIIEBOTO CaMOBPSIYBaHHS, iX IOCAJOBUMHU YU
CIy’)k00BHMH 0CO0aMU Ta THITUMH Cy0’€KTaMH i 9ac 3A1HMCHEHHS HUMH BIIQTHUX
YIPaBIIHCHKUX (PYHKIIA Ha OCHOB1 3aKOHOJABCTBA, Y TOMY YHCIIl HA BUKOHAHHS
JIeJIETOBAHUX TIOBHOBAXEHb;
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14) conpaB y cmopax HIOA0 3aXHCTy NpaB CIOXHUBAYiB, Y TOMY YHUCIHI
CTHOYKMBAYiB NMOCTYT OAHKY (KPEAUTHOT CIIIIKH).

3rigHo yactuHM Apyroi crarri 1 3akony VYkpainu «Ilpo mikHapogHMit
KoMepuiHui apOitpax» Bix 24.02. 1994 p. 10 MIDKHApOAHOTO KOMEPILIHHOTO
apOITpaky MOXKYTh 3a YroJIOI0 CTOPIH MepeaBaTUCs CIIOPH 3 JOTOBIPHUX Ta IHIITUX
[IUBUTEHO-TIPABOBUX BIJHOCHH, 110 BUHUKAIOTH npu 3I1MCHEHHI
30BHIIIHBOTOPTOBEJIbHUX Ta IHIIMX BUAIB MDKHApPOJAHUX EKOHOMIYHHX 3B’SI3KIB,
SKIIIO KOMEPIiIHE MiIIPUEMCTBO Xo4a O O/IHIET 13 CTOPIH 3HAXOAUTHCS 32 KOPJIOHOM,
a TaKOXX CIIOPH MiAMPUEMCTB 3 IHO3EMHUMH 1HBECTHIIISIMH 1 MKHAPOIHUX 00’ €THAHD
Ta Oprasizaifiii, CTBOPEHMX Ha TepuUTOpii YKpaiHu, MDK Cc000r0, CHOPH MDK iX
y4aCHUKaMH, a TaK caMo iX CIIOpH 3 1HIIIUMU Cy0’€KTaMu MpaBa Y KpaiHu.

Takox 4YHMHHE 3aKOHOJABCTBO Iiepeadadae, IO CHOPH, SIKI BUHUKAIOTH 3
JIOTOBOPY, MOXYTh OyTH TiepelaHi Ha BHpIMICHHS MDKHAPOTHOTO KOMEPIIHHOTO
apOiTpaKy IMIIe Ha TIACTaBl apOITPaKHOI Yroau, YKIAACHOI MK HOPUIAMIHOIO
0c00010 Ta BciMa 11 yyacHHKamMH. BkazaHa BUMora BCTaHOBJICHA CT. 5 3aKoHY YKpaiHu
«ITIpo TperelchKi cyin», BIAMOBIIHO A0 SIKOTO FOpUINYHI Ta/ab0 (i3ndHi 0cOOM MatOTh
MIPaBO MepelaTH Ha PO3MJIsiA TPETEHCHKOrO Cyay OyIb-SKUM CHip, SIKUM BUHUKAE 3
UUBUIBHUX YHM TOCIOJAPChKUX TMPABOBIIHOCHH, KpIM BUMAJKIB, MependadeHnx
3akoHOM. Crip Moke OyTH MepeaHui Ha PO3IJIsl TPETEMChKOro Cyay 3a HAasBHOCTI
MDK CTOPOHAMU TPETEHUCHKOI YTOH, sIKa BIAMOBIIa€ BUMOTaM LbOTO 3aKOHY.

Bumora mono ykmanenoi yroau monao nepeaadi cnopy 10 MKAC, Takox
nepeabaveHa yactuHoro mepioto ctatTi 1 3akony Ykpainu «IIpo mixkuapomHuii
KOMEPIIHHUN apOiTpaXk».

3azanvne npasuno wooo OPUCOUKYILI 20CNOOAPCLKUX CYOi8 CMOCOBHO
BUPIULEHHSL KITbKOX MO8 S3AHUX MidC c0O0I0 8umoe, susnaueno cmammeio 21 T'TIK,
8I0N0BIOHO 00 AKO020, He OONYCKAEMbCS 00 EOHAHHA 8 00HE NPOBAONHCEHHS KIIbKOX
8UMO2, AKI NIONAAIOMb PO32150Y 8 NOPAOKY PI3HO20 CYOOYUHCMEA, AKWO [HUEe He
nepeoobaueno I'TIK.

Ile o3Hauae, MmO 3asBJI€HI BUMOTH MAalOTh BUPINIYBATHUCS 3a MpaBUIAMU
rOCIIOIAPCHKOTO CYJOUYMHCTBA, BOJHOYAC MOXJIUBE iX 00’€HaHHSI B OJHOMY
TIPOBAJKEHHI.

Coip sxuii HalneXuTh A0 IOPUCAMKIII TOCHOJAPCHKUX CYAIB MOXe OyTu
NnepeaHuii Ha po3risd TPETeHChKOro Cyay, MIDKHAPOAHOrO KOMEPLIHHOTO
apoiTpaxxy. Yactunoro m’arow cr. 4 I'TIK Hamano mpaBo CTOpoHaM CIOpPY
MepeaaTH CIip Ha PO3TJIIsAl TPETEHUCHKOTO Cyay.

Cmammero 22 ['TIK eusnaueno npaso cmopiH Ha nepeodady CHopy Hda
PO327I510 MPEemetcbKo2o Cy0y, MINCHAPOOHO20 KOMEPYIUHO20 apoimpaxcy.

32iono wacmunu nepwioi cmammi 22 I'lIK ne moxcymov Oymu nepeoani
CHMOpOHAMU HA GUPIWEHHA MPEmMeucbKo2o Ccyo0y ado MidcCHApPOOHO20
KOMepUiiiHo2o apoimpasyicy:

¢ Cropu NMpo BU3HAHHS HEAIWCHUMH aKTiB;

4 CIIOpH MPO JAepKaBHY peecTpaliito adbo 00K MpaB Ha HEPYXOMeE MaiHO;

¢ CIIOpH 100 OXOPOHHU TMPaB IHTENEKTYyaJbHOI BJIAaCHOCTI,

¢ cropw, 10 BUHUKAIOTH II0JI0 MPaB Ha LIHHI Hanepu;
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¢ cnopu, U0 BUHUKAIOTH NP YKIAJaHHI, 3MiHi, PO3ipBaHHI Ta BUKOHAHHI
JOTOBOPIB PO MyOTiUHI 3aKYIiBIIi;

4 cropu o0 MpUBaTU3aIlli MaitHa;

4 CIIOpH MPO NPUBATHU3ALIIO AEPHKABHOTO KUTIOBOTO (POHIY;

¢ TPYJIOBI CIIOpH;

4 cropu MOB’s3aHl 13 3aXMCTOM €KOHOMIYHOT KOHKYPEHIIll, 0OMEeKEHHIM
MOHOITOJTI3MY, HETOOPOCOBICHOIO KOHKYPEHIIIEIO;

¢ crnopu npo 0aHKPYTCTBO;

4 CIIOpH 11010 OCKAP KEHHS PIIIEeHb TPETEHCHKUX CY/IIB;

¢ CHOpHW IIOAO BIAUIKOTYBaHHS 30MTKIB, 3alOAISIHUX IOPUAMYHIA 0c00i
nissMu (O€3T1sITBHICTIO) IT0CaI0BOi 0COOH;

¢ Cropwu, IO BUHUKAIOTH 13 PEECTPAIlIMHKUX ii MO0 peecTpalrii MaiiHa Ta
MaWHOBUX MPaB.

Yactuaa uyetBepra crtarti 22 ['TIK BH3HAYa€ MOMKIIHBICTH OCKapKCHHS
pillieHb TPETEHCHKOTO CYAy Ta MIXKHAPOIHOTO KOMEPIIIMHOTO apOITpaxy, a TaKoX
CIpaBM TMpO iX BU3HAHHA Ta BHUKOHAHHS, AaleNSAiHHUMHU CyJaMHd MOXKe
nepernsgatucsa Bepxosuum Cynom.

Cmamms 23 I'lIK naoae cmopounam npaso Ha nepeoavy cnopy Ha po3seisio
[HO3eMH020 CYOy, Yy 6UNAOKAx, 6CMAHOBIEHUX 3AKOHOM ab0 MINCHAPOOHUM
002080poM, 3200a Ha 0008 ’a3K08icmb K020 Hadana Bepxosnoio Paodorw Ykpainu,
cnip, AKUU BIOHOCUMBCSA 00 OPUCOUKYIT 20CNO0APCbKO20 CyOy, Modice Oymu
nepeoanutl 3a 200010 CMOPIH HA UPIUUEHHS CYOY THULOT 0epacasu.

BinmoBimHO [0 YKpaiHCBKOTO 3aKOHOJABCTBA Ta poO3’siCHEHb Buioro
TOCIOJIAPCHKOTO CyQy HE TepeAdadyeHO NPUITMHEHHS MPOBAHKCHHA Yy CIpaBl y
BUMAJKY, KOJIM CTOPOHHU YKIIAIHM YTOAy Mpo TMeperady AaHOTO CIOpy Ha BUPIIICHHS
nepkaBHOTO 1HO3eMHOTO cyay. Okpim Toro, Ykpainorwo 16.03. 2016 p. mianucana, ajie
He parudikoBana Konseniisi nmpo yroau npo BuOip cyay (["aazbka KonBeHiist) Bin
30.06. 2005 p., mo nependaudae: «Cyn abo cymu [orosipHoi [epkaBu, mo Oynm
BHU3HAUCHI Yy BHKIIOYHIA yroai mpo BHOIp CyAay, HOBHHHI MaTH IOPUCHMKIIIIO
BUPINIYBaTH CHip, 0 SIKOTO 3aCTOCOBYETHCS YTO/a, SKIIO IS YToJla He € HEeIIMCHOI0
YH TaKOIO, 1[0 HE MA€ IOPUIUYHOI CHITH, 3T1IHO 13 3aKOHOIABCTBOM i€l [lepkaBm».

CtopoHH AOrOBOpPY 3 MIKHAPOJHHUM €JIEMEHTOM MAaTUMYTh 3MOTY YKJIACTU
yrojy, 1o BU3HAYATUME, SIKi CYJA MATUMYTh BUKIIOYHY KOMIETEHIIIO PO3TJISIaTH
MaiOyTHI cynepeyku 3a JoroBopoM. CTOPOHM MOXKYTh 0OOpaTh CyAu IEBHOI
Kpainu, a00 HaBiTh KOHKpeTHUH cya. Cynu, siki He Oynu oOpaHi 3a yrojoro, siK
MpaBUJIO, MIOBUHHI 3yMUHUTU a00 MPUIMMHUTH MPOBAKEHHS Yy CIIpaBi 1 Mepenatu
CHip 10 Cy1y, SIKUi OyB y3rOJKEHUIN MikK CTOPOHAMHU.

Takox cmia Bia3HaunuTH, 1110 KOHBEHINS Tak0oX OE3MOCepeIHbO TMOJIETTIIYE
BUKOHAHHS 1HO3EMHHUX pIllleHb, $SKI BHHECEHI CYJIOM, BH3HAYECHUM TaKOIO
BHUKJIFOYHOIO YTO0F0 TTPO BUOIP Cyy.

3rigno cratti 3 3akony Ykpainu «[Ipo mixkHapoaHe MpUBaTHE MPABO» Bijl
23.06 2005 p., SKmo MDKHApPOJHHM JOTOBOPOM YKpaiHU IepeadadeHo 1HIII
MpaBWiia, HIX BCTAHOBJIEHI LHUM 3aKOHOM, 3aCTOCOBYIOThCS IPaBHJIA LOTO
MDKHapPOJIHOTO JIOTOBODPY.
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§ 2. IHcTaHUiiiHA IOPUCAMKUIA FOCIIOAAPCHKHUX CYIiB

JisSpHICTh TOCTIOAAPCHKUX CYAIB OyAy€eThes 3a MPUHIMIIAMHU CIIeIiaii3ailii,
1HCTaHIIIMHOCTI Ta TepUTOpiaibHOCTI. BiamoBigHo 1o HopM 3akoHy Ykpainu «IIpo
CYZOYyCTpii i ctaTyc cyaniB» Bix 16.06. 2016 p. cucteMy Cya0yCTpOrO CKIaIal0Th:

1) micuieBi cyau;

2) anensuiiHi Cyu;

3) Bepxosnuii Cyn.

JUist po3risily OKpeMHX KaTeropiil cimpas BIJAMOBIIHO A0 LBOIO 3aKOHY B
CHUCTEMI CYJIOYCTPOIO J1I0Th BHUIIII CTICIiali30BaH1 CyIu.

Micuesgi zocnooapcuvki cyou.

MicueBuMH TOCHOJAPCHKUMU CyJaMH € OKPYXHI1 TOCHOJApChKi CyJIH, SIKi
PO3IJISIAI0Th COPAaBH, 110 BUHHUKAIOTh 13 TOCMOAAPCHKUX IMPABOBITHOCHH, a TaKOX
1HIII CITpaBH, BiTHECEH] 3aKOHOM J0 iX IOPUCAMKINI. MiCIIeBHI CyJI € CyIOM IEPIIOi
IHCTaHIIli 1 3AIMCHIOE TPABOCYMIIs y TOPSIKY, BCTAaHOBJIIEHOMY MPOIECYaIbHUM
3aKOHOM.

Inecmanyiiiny ropucouxyito cyoie nepwioi iHcmanyii euzHayae cmamms 24
I'TIK. 3a 3arajqpHUM MPaBWIOM Y TMOPSAKY TOCHOJAPCHKOTO CYIOYMHCTBA, 3T1THO
yactuau nepiuoi crarti 24 ['TIK yci cnpaBy, 1m0 miyiararoTb BUPILIEHHIO B MOPSAKY
rOCMOAAPCHKOT0 CYJOYMHCTBA, PO3IIIAAI0THCS MICIIEBUMU TOCTIOIAPCHKUMU CyIaMu
SK CyJaMH MepIIoi iHCTaHIii. 3a MpUnucaMu YaCTHHU TEPIIoi BKa3aHOI CTAaTTi BCl
CrpaBH, L0 CKJIAAIOTh MPEAMETHY IOPUCAMKIIIO MICHEBUX TOCHOAAPCHKHUX CYIIIB
PO3MIIAAIOTECS CyJlaMH TIepIIoi 1HCTaHIli, KpiM CHpaB, BU3HAUYEHUX YacTUHAMU
JPYTOIO Ta TPETHOIO LII€T CTATTI.

CrnipaBu 110710 OCKap>KE€HHSI PillIeHb TPETEUCHKUX CY/IIB, IPO BUIAaYy HaKa3iB
Ha TNPUMYCOBE BHUKOHAHHS pIIIEHb TPETEUChKUX CYIIB  PO3IIISIAIOTHCSA
aneJsIiiHIMU TOCTIOJIAPCHKUMH CyJIaMH SIK CyJaMH TMepIoi 1HCTAHIII 32 MICIIEM
PO3IIISly CIIPABU TPETEUCHKUM CYIOM.

Y upoMy BHUNAAKY MICIIEBUM TOCHOJNAPCHKUM Ccyn Oyae BHUCTYNAaTH SK
BIJIMOBITHUM aneNsAiMHIN TOCTIOIapChKUM CY/I.

Bunstok, 3rimHo wactmam Tpethoi ctarti 24 T'TIK Bummii cyn 3 nutasb
IHTEJIEKTYaIbHOI BJIACHOCTI PO3IIISIAE SIK CYJ TEPIIoi 1HCTAHIlI CIpaBH y CIIOpax,
BU3HaYeHUX dYactuHOow aApyroro crarri 20 I'TIK. Ile cnpaBu y cmopax mmoao
Cy0’€KTUBHUX OCIIOPIOBAaHHUX TIpaB OCOOM Ha OO’€KTH TMpaBa I1HTEIEKTyaJIbHOI
BJIaCHOCTI, Bu3HaueHi cT. 420 [{uBinpHOTO KOEKCY YKpaiHu, HOpMaMH CIEiaIbHOTO
Ta MDXHAPOJHOTO 3aKOHOJIABCTBA, a TAKOXK OCKApKEHHS PillleHb AHTUMOHOIIOJIEHOTO
KOMiTeTy YKpaiHu 13 Bu3HaueHux yactuHoro Apyroro ct. 20 I'TIK nurans.

VY pasi He3roau i3 pillleHHSM CyIy MepIioi iHCTaHIii, ocoba Mae MpaBo
OCKap)KHTH PIMICHHS CyAy TepIioi 1HCTaHIi B amelslifHOMY TMOPSIKY.
AnensuiifHi rocnoJapchKi CyAH € APYrol0 1HCTAIIIHOIO JIaHKOI. TakoxX y CKial
aneJsIiiHOTO TOCHOJAPChKOr0 CyAy MOXKYTh YTBOPIOBATHUCS CYAOB1 MajaTH 3
PO3IIISLly OKPEMHUX KaTeropiil Crpas.

3eiono yacmunu nepwioi cmammi 25 I'TIIK anenayitini 2ocnooapcvki cyou
nepeansaoarms 6 aneaayiitHomy nopsoKy cy008i pilleHHs MICYe8UX 20CHO0aPCbKUX
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Cy0i8, SKi 3HAX0O0SAMbCS Y MeAHcax 8ION08IOH020 aneiayilino2o oKpyey (mepumopii,
Ha  AKY — NOWUPIOIOMbCA — NOBHOBANCEHHS  BIONOGIOHO20  ANENAYIHO20
20CN00aApCcbK020 Cyoy).

AnensiuiiHUMHM CyJlaMHd 3 PO3TJsy TOCHOJAPCHKUX CHpPaB € BIAMOBIIHO
anessiiHI TOCIOAAPChKI CYyAM, SIKI YTBOPIOIOTHCA Yy BIAMOBIIHUX aNesIHHUX
okpyrax (4. 3 3akony Ykpainu «IIpo cymoycTpiii 1 cTaTyc CyIIiB»).

Yactunoro gnpyroto crarti 25 T'TIK BcranoBneno, mo BepxoBauit Cyn
MIepeTyIsiAac B anesaIiiiHOMY TTOPSAKY CYIOBI PIIICHHS aneSIIHHANX TOCTIOIAPChKUX
CY/iB, yXBaJIeHI HUMU SIK CyJiamMH riepinoi inctauiii. I{e o3nagae, mo Bepxosuuit Cyn
MOJK€ BHUCTYMATU B SKOCTI ameNAlidHOrO CyIdy MpH PO3TJIsil BU3HAUEHOI KaTeropii
CrpaB — KOJHM TMEpervisifae B aneisiifHOMY MOPSAKY CYJOBI PIILIEHHS anesuiiHuX
TOCIOJIAPCHKUX CYIB, yXBaJeHI HUMH K CyJaMH TIepIIOi 1HCTaHIII.

YacTuHOO TPEThOi CTATTI 25 BCTAHOBJICHO, 10 AmensiiiiHa naixara Buroro
CyIly 3 MHUTaHb IHTEIEKTYaJbHOI BIIACHOCTI MEPErysaac B anessaiiiHoMy HOPSAKY
CYyZIOBI pillieHHs, yXBaJieHI Bummm cy1om 3 muTaHb iHTEIEKTYyalIbHOI BJIACHOCTI.

Y cknaai Bumoro cyay 3 NWTaHb 1HTEJIEKTYyaldbHOI BIIACHOCTI Ji€
AnensiuiiiHa manara, 10 Meperisiiac B anelsauifHOMY MOPSAKY CyZOB1 pIIIEHHS,
yXBajieHI Bumm cynom 3 mHUTaHb 1HTENEKTyalbHOI BIACHOCTI. 3TiJIHO YaCTUHU
yeTBepToi cT. 31 3akony Ykpainu «IIpo cymoycTpiil 1 craryc CynaiB» y CKIaji
BUILIOTO CIELIaTi30BaHOTO0 CYJy MOXYTh YTBOPIOBATHCS CYJOBI MajaTd ajs
PO3IIISIly OKpPEMHX KaTeropiil crpaB y MNEpIliil 1HCTaHIIli, a TaKOX YTBOPIOETHCS
anesIiiHa najsaTa s po3Tiisay ClpaB B aneNAIiifHIiA 1HCTaHII].

3eiono cmammi 26 ITIK Bepxoeuuu Cyo nepecnsdac y Kacayiunomy
NOPsOKY CYO008I piulenHs, YX8aleH Cyoamu nepuioi ma anerayiuHol incmanyii.

Bxkazana ctarts BU3Hauae 3aralibHUM CYJIOM KacayitHoi incmanyii BepxosHnuti
Cyo. Ilpore, kacariiiiHoi iHcTaHIi BUCTynae He cam Bepxosuuii Cy/, BIAMOBITHO 110
HopM 3akoHy VYkpainu «[Ipo cymoyctpiit 1 cratyc cyaniB» BepxoBuuit Cyn €
HaAMBUIIMM CyJIOM Y CHCTEMI CyJIOyCTpPOIO YKpaiHH, KUl 3a0e3neuye CTalicTh Ta
€IHICTb CYIOBOI NPAaKTUKU Yy TMOPSAAKY Ta CHOCiO, BH3HA4YEeHI NpOLECyaTbHUM
3aKOHOM, SIKUH 31MCHIOE TPaBOCYAMS SIK CyJl KacalliiiHoi iHCTaHIlii, a y BUMaJIKax,
BU3HAUEHHX IPOIECYaTbHUM 3aKOHOM, — SIK CyJ Mepiuoi abo anemsiiiHol iHCTaHIIi,
B MIOPSAKY, BCTAHOBJIEHOMY TPOIIECYaIbHUM 3aKOHOM.

VY cknaai BepxoBuoro Cyay nie Benuka [lanata BepxoBnoro Cyay a0 sikoi
BxoauTh Kacauiiinuii rocnojapcbKuii cy, sIkuid Oyie neperyisiata y KacauiiHoMmy
MOPSIIKY CYZIOB1 PIILIEHHS], YXBaJ€H1 CyJlaMU MEPIIOi Ta anemsuiiHol najaTu.

Oxkpim Ttoro, y KacamiiiHomy rocrnogapcbkoMy Cyli  00OB’SI3KOBO
CTBOPIOIOTHCSI OKPEMI MaJIaTh JUIsl pO3TJIsiAY CIpaB 11010 (TIpo):

¢ 0aHKpYTCTBO;

¢ 3aXHCTy TIpaB IHTENEKTyaJlbHOI BJACHOCTI, a TaKOX TMOB’S3aHUX 3
AHTUMOHOTIIOJFHUM Ta KOHKYPEHTHUM 3aKOHOJIaBCTBOM,;

¢ KOPHOPATUBHHUX CIOPIB, KOPIIOPATUBHUX IPaB Ta I[IHHUX MamepiB.
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§ 3. TepurTopiajibHa OpUCAUKLIA (MIICYIHICTD)

Hopmu [ITIK TeputopianbHy niocyouicms nodinawoms KOMNEemeHYio
20CN00apcobKux cyoieé Ha MaKi 6UOU MmepumopiaibHoi NiOCYOHOCMI:

4 3arajbHy,

4 AJIbTEpPHATHUBHY;,

4 BUK/IIOYHY.

3aranpHl TpaBWia TEPUTOPIATBHOI MIACYIHOCTI, TOOTO PO3MEKYBaHHS
KOMIIETEHIIII TOCMOJApChbKUX CyAIB MEpHIoi  1HCTaHUIi MIOAO  PO3IIISIAY
rocrnojapcbKux cnopis Bu3HaueHa crarrero 27 I'TIK.

3rinHo 4actuHM Tniepmioi crarri 27 TTIK mo3oB mnpen’sBIsSIETBCA 110
TOCTHIOJIAPCHKOTO  CYJly 3a MICHE3HAXOKCHHSAM YM MICIIEM TMPOKUBAHHS
BIIOBIa4a, Ko 1HIIEe He BcTaHoBIeHO [ TIK.

Yactuna napyra crarti 27 BU3Hauyae AeTanizaiii MiACyAHOCTI IOPUIAIHOL
ocobm Ta GIBUIHOT 0COOM — MIANPUEMIIS MIOAO0 11X MICIE3HAXOKCHHS, SKE
BH3HAYAETHCSA 3TiAHO 3 ECIUHUM JEp)KaBHUM PEECTPOM IOPUIUYHUX 0Ci0,
(G1BUYHUX OC10 — MIAMPHUEMITIB Ta TPOMAACHKUX (HOPMYBaHb.

Cain 3a3HaunTH, 10 CIMHUNA Aep>KaBHUM peecTp IOPUINYHUX OCiO, Pi3nyHMX
0c10 — MiANpPUEMIIIB Ta TPOMAJICHKUX (DOPMYBaHb, CTBOPEHHUM BIAMOBIIHO 10 3aKOHY
Vkpainu «IIpo gepxkaBHy peecTparito OpUIMYHUX o0ci0 Ta (i3UYHHUX O0Ci0-
mianpuemiiBy Bix 15 tpaBus 2003 p. (B pemakiii Bix 26 mmctomaga 2015 poky —
«IIpo nmeprkaBHY peecTpailio IOPUANYHHX OCi0, (Pi3MUHUX O0Ci0 — MiANPUEMINB Ta
rpoMaZcbkux (opMyBaHby). SIBisie COOOI0 aBTOMATHU30BaHY CUCTEMY 30MpaHHS,
HAKOMHWYEHHS, 3aXUCTy, OOJIIKY Ta HaAaHHA 1H(popMaIli MpOo IOPUIUYHUX OCIO Ta
($13UYHUX 0CI0 — MIANPUEMIIIB.

€IuHUN NepKaBHUN peecTp IOPUAUUHUX OCi0, PI3UUHUX OCIO-IIAMPUEMIIIB
Ta TPOMAJCHKUX (POpPMyBaHb — II€ €MHA JepXaBHA 1H(opMalliliHa cucTeMa, 1110
3a0e3neuye 30UpaHHS, HAKOMHMYEHHS, OOpOOKy, 3axHUCT, OOJIK Ta HaJaHHS
iH(popMalii Npo PUIUYHUX 0Ci0, PI3UUHUX OCI0 — MIANPHUEMIIIB Ta TPOMAJICHKI
dbopMyBaHHS, 1110 HE MAIOTh CTATyCy IOPUIAYHOT OCOOH.

[Io cTocyeThcst BU3HAYEHHS MMiJICYTHOCTI crpaB — (pi3uunoi ocodu (4. 3 ct. 27
ITIK), sixka HEe € MiAIpUEMIIEM, MICIE€ TPOXXMBAHHA Takoi OCOOM, BHU3HAETHCS
3apeecTPOBaHE Yy BCTAaHOBICHOMY 3aKOHOM TOPSAKY Micie ii MpoXuBaHHS abo
nepeOyBaHH.

Baprto 3a3naunTy, 1m0 NeAKl MUTAHHS TEPHUTOPIaIbHOI MIJACYIHOCTI CIpaB
rOCIONAapChKUM  CylaM  po3’scHeHo B  mocrtaHoBi [lmenymy  Bumroro
rocroaapchkoro cyny Ykpainu «IIpo aeski maTaHHS MiABIIOMYOCTI 1 MiACYTHOCTI
cripaB rocrnoaapcbkum cyaam» NelO Binx 24 sxoBtHsa 2011 p.

Iliocyonicmo cnpas, y skux ooHieto i3 cmopin € cyo abo cyoos, SUSHAYAE
cmamms 28 I'TIK.

3riano yactunu nepuoi crarri 28 I'TIK mincynHicTs rocnogapchKoi cpasy, y
SIKI OJHIEIO 13 CTOPIH € TOCIOAAPCHKUMA Cyll ad0 Cymisd TOCHOIAPChKOTo Cydy, 0
MiJCYAHOCT] SIKOTO BIJHECEHA IIs CIIpaBa 3a 3arajibHUMH MpaBUIaMH, BU3HAYAETHCS
YXBAJIOIO Cy/Ty BUIIOI 1HCTAHIII1, TOCTAHOBJICHOIO 0€3 IMOBIIOMIICHHS CTOPIH.
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Komun x croponoro y cmpaBi € Bepxoumit Cyn, TO MiACYIHICTh
BU3HAYAETHCS 32 3aralIbHUMU IPaBUJIaMU MiACYAHOCTI (4. 2 cT. 28).

s craTTs BU3HA4a€ BUJ MIJACYIHOCTI, 32 BKAa31BKOI CyJy BHUIIOI CyAOBOI
IHCTaHIi, SKUI CBOEI0 YXBaJlO0 NpHIIMaEe Take pIIICHHS, HE MOBIIOMIISIIOYU
CTOPOHHU Y CIIpaBi MPO TAKE PIILICHHS.

[TincynHicTh cipaB 3a BUOOpOM mo3uBada BuzHavae ctarts 29 I'TIK.

BcranoBiieHHst HOpM 11i€1 CTaTTi 3yMOBJI€Ha HEOOXI1IHICTIO 200 JTOIIIBHICTIO
HaJaHHS TO3MBayeBl MpaBa BHOOPY TOCIOAAPCHKOTO CYIy, SIKMM PO3TIsigaTUMe
CIIpaBy — aJIbTEPHATHBHA TEPUTOPiaIbHA MiACYAHICTD.

AJbTepHaTUBHA TEpPUTOpiaJibHA MIJCYJHICTh 3yMOBJIEHAa HEOOXIAHICTIO
HaJaHHS MO3MBAYeBl MPAaBO BUOOPY TOCIOJAPCHKOTO CYIYy, SKHM PO3TIsgaTHMeE
CIIpaBy, 3a BUHATKOM BUKJIIOYHOT MiACY/THOCTI.

Buuepnuuii mepenik mpaBo BUOOPY TOCIOAAPCHKOrO CyAy I03MBAveBi
HaBeneHU B yactuHax 2-10 crarri 29 ['TIK

3rigno vactuam nepmoi cratti 29 I'TIK mpaBo BuOOpY Mi rocmoiapCbKUMH
CyJamH, SKMM BIIMOBIJHO JI0 III€1 CTATTI MIACYJHA CIIpaBa, HAJIEKUTH 103MBavy, 3a
BUHSITKOM BUKJIFOUHOI IiICYAHOCTI, BcTaHOBJIEHO1 ctaTTero 30 ['TIK.

[To30BU y criopax 3a y4acTiO KUTbKOX BIAMOBIJa4iB MOXYTbh Mpe IBISTUCS
JI0 TOCIIOIAPCHKOr0 Cyay 3a MICIIE3HAXO/KEHHSIM UM MICHEM MPOKUBAHHS OJTHOTO
3 BIAMOBIIa4iB.

[To30BHu y criopax, 110 BUHUKAIOTh 3 JIsUIBHOCTI (iii abo mpeacTaBHULTBA
IOPUIUYIHOT 0COOH, MOXKYTh NP’ IBISATUCA TAKOXK 32 1X MICHIE3HAXO[KECHHSIM.

ITo30BU 110 cTAryBaya Mpo BU3HAHHS BUKOHABYOTO HAIKCY HOTaplyca TaKuM,
[0 HE MAJIAra€ BUKOHAHHIO, a00 MpPO TOBEPHEHHS CTSATHEHOTO 3a BUKOHABUUM
HAIMCOM HOTapiyca, MOXKYTb TPl IBJISITUCS TaKOX 32 MICIIeM HOr0 BUKOHAHHSI.

IToz0Bu y cmopax, 10 BUHUKAIOTH 3 JOTOBOPIB, B SKMX BU3HAYCHO MICIIE
BUKOHAHHSI a00 BHKOHYBATH $IKi 4epe3 iX 0coOJMBICTh MOXKHA TUIBKU B TIEBHOMY
MICII1, MOXYTb MPEJA’ ABIATUCS TAKOX 3a MICLIEM BUKOHAHHS IUX TOTOBOPIB.

ITozoBu 10 BiAmoBimaua, micie peectpailii mpoKMBaHHS abo mepeOyBaHHS
SIKOTO HEBIJIOME, MpeJl’ IBISIOTHCS 32 MICIE3HAXO/KeHHSIM MaiiHa BiIOBiAaya 4u
3a OCTaHHIM BIJIOMHM 3apeecTpOBAHMM KOro MiICIleM MpOXUBaHHA abo
nepeOyBaHHs YU MOCTIHHOIT HOro AisUIBHOCTI.

ITozoBM 1po  BIOAWIKOAYBaHHS  30UTKIB, CHPUYMHEHUX  3aXO0JaMHU
3a0€3Me4YeHHs] MO030BY, MOXYTh MpPEA SIBISATUCS TAKOXK 3a MICLUEM 3aCTOCYBaHHS
3ax0/1B 3a0e3MeUeHHs M030BY (110 Cyy, AKUH 3aCTOCYBaB BIAMOBIIHI 3aX0/IH).

[To3oBM Tmpo BIAIIKOAYBaHHS IIKOAM, 3alOJISIHOI MaWHy, MOXYTb
MpeJ’ IBJISITUCS TAaKOXK 3a MICIIEM 3arOIIsTHHS IIKOJIH.

[1o30BH MpO BIAIIKOYBAHHS HIKOJIH, 3aMOAISIHOT 3ITKHEHHSIM CY/EH, a TaK0X
PO CTATHEHHA CyM BHHArOpOJU 3a PATYBaHHS Ha MOPi, MOXKYTh Ipen sBISTUCS
TaKOX 32 MICIIE3HAXO/KEHHSM Cy/THA BIJIMOBIIaya ab0 TIOPTY peecTparlii cyiHa.

[TozoBu m0 BiAmoBigaua, SKUW HE Mae B YKpaiHl MICII€3HAXO/KEHHS YU
MICLS TPOKUBAHHS, MOXKYTb ITpe1’ IBISTUCS 3a MICIIE3HAXO0/PKEHHAM HOT0 MaifHa.

TepurtopiajibHa NIACYAHICTh y BHNAAKAX, NepeadadyeHUX 3aKOHOM,
BCTAHOBJIIOE MPUITKUCH 1010 PO3IJISIAY CHPAaB, AKi PO3IJIsIaI0ThHCS CYI0M.
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Ilumanns BUKITIOUHOT MiACYIHOCTI peryitoeThess Hopmamu cratti 30 T'TIK.
Lle o3Hauae, M0 y HIDKYE HABEJCHUX BUMAAKAX, 32 MIEBHUX OOCTaBUH 3asBa MOXKE
OyTU moJaHa J0 BHU3HAYEHOIO 3aKOHOM cyay. Ilepenik mijacrtaB, 10 NpUTaMaHHI
rocrofapcbKOMy CYJJOUMHCTBY Ma€ BUUEPITHUMN XapaKTep.

Cnopu, 110 BUHUKAIOTh 3 JIOTOBOPY MEPEBE3€HHS, y pasi, KOJIM OJHUM 3
BIIMOBI/IaYiB € TIEPEBI3HUK, PO3TJISAAIOTECS TOCHOJAPCHKUM  CYJIOM 32
MICIIE3HAXO/[PKEHHSIM TIePEBI3HMKA.

CrnpaBu mpo apemT cyaHa, 0 3TIHCHIOEThCS Uil 3a0e3neYeHHs] MOPChKOi
BUMOTH, PO3IJIAIAIOTECS TOCHOJAPCHKUM  CYJOM 33  MICLE3HaXOKEHHSIM
MOPCBHKOTO MOPTY YKpaiHu, B IKOMy nepedyBae abo 70 SKOTo MpsMye CyAHO, abo
MOPTY peecTpalii cyaHa.

Cnopu, 10 BHHUKAIOTh 3 MPUBOJY HEPYXOMOTO MaiHa, PO3IIISIAIOTHCS
rOCIOJAPChKUM CYJOM 32 MICIIe3HAXO/DKEHHAM MaiiHa a0o OCHOBHOI HOro
JacTUHU. SKIO MOB’sA3aH1 MiX COOOI0 TO30BHI BUMOTH TpeH’ sIBJICHI OJHOYACHO
OJI0  JIEKUIBKOX OO0 ’€KTIB HEPYXOMOTO MaiHa, CIHip pO3TISIacThCcs 3a
MICIIE3HAXO/KEHHSM 00’ €KTa, BapTICTh SIKOTO € HABUIIOIO.

Cnopu mpo mpaBa Ha MOPCHKI 1 MOBITPSIHI CyJHA, CyJHA BHYTPILIHBOIO
TUTaBaHHS, KOCMiYHI 00’ €KTH BHUPILIYIOTHCS TOCIOAAPCHKUM CYJIOM 3a MicCIeM ix
Jep>KaBHOI peecTpariii.

Cnopu, y skux Bianosigadem € Kabiner MinicTpiB YKpaiHu, MiHICTEPCTBO
YW 1HIIWNA [EHTPAJIbHUN OpraH BUKOHABYOI Biaau, HamionanpHu 6aHK YKpainw,
PaxynkoBa manata, BepxoBna Pama ABtoHomHuoi PecnyOmixku Kpum abo Pana
MiHicTpiB ~ ABToHOMHOiI  PecmyOmiku  Kpum, o6macui, KwuiBcbka Ta
CeBacrormonabcbka MiChKi paau abo oOnacHi, KuiBceka 1 CeBacTomoNbChKa MICHKI
JIep>KaBHI aJMIHICTpaIlii, a TaKOX CIpaBH, MaTepiaid SKUX MICTITh JACPKABHY
TAEMHUIIIO, PO3TIISAAIOTHECA MICIIEBUM TOCIIOAAPCHKUM CYAOM, FOPUCITUKIIIS SKOTO
MOIIMUPIOETHCS Ha MicTo KuiB.

Cnopu, 110 BUHUKAIOTh 3 KOPHOPATUBHUX BIJTHOCHH, B TOMY YHCIl CIOpPHU
MK yYaCHUKaMHU (3aCHOBHMKaMH, aKllIOHEpaMU, YICHAMH) IOPUIUYHOI ocoOu abo
MK IOPUIUYHOI0 0COOO0I0 Ta 11 YYaCHUKOM (3aCHOBHUKOM, aKI[IOHEPOM, YJICHOM),
y TOMY YHCIIi YYaCHHUKOM, SIKMM BHUOYB, IMOB’s3aHi 31 CTBOPEHHSM, MisUIBHICTIO,
YOPABIIHHAM a00 NPUINMHEHHSIM MJISIBHOCTI TakKoi IOPUIMYHOI 0CO0H, KpiM
TPYIOBUX CIIOpPIB, @ TaKOX CIOpPH, W0 BUHUKAIOTH 3 MPaBOYMHIB II0JI0
KOPIOPAaTUBHUX MpaB (KpiM akiiil) B OpUAWYHIA 0c0O0l, pO3IIISANAI0ThCS
roCToapChbKUM CYAOM 3a MICHE3HAXOI)KEHHIM IOPUANYHOI OCOOU.

Cnopu MiX IOPUAMYHOIO 0C00010 Ta ii MOCaZ0BOI0 0c00010 (Y TOMY YHCII1
MOCaJI0BOI0  0CO000, TOBHOBAXKEHHS SIKOi MPUIUHEH1) PO BIAIIKOTYyBaHHS
30UTKIB, 3aMOAISTHUX IOPUIWYHIA 0c001 nisMHu (O€3[IANbHICTIO) ii MOCcaaoBOi
0co0H, pO3MISAAIOTECA TOCHOJAPCHKUM  CYJAOM 32  MICIE3HAXOKEHHIM
IOPUIMIHOT 0COOM.

Cnopu, mTOB’s3aHI 3 €MICIEI0, PO3MIMIEHHSIM a0o0 TMOTalIeHHSIM IIHHHUX
namnepiB, pO3IIAJAIOTBCA TOCHOJAPCHKUM  CYJOM 33  MICLE3HAXOKEHHIM
eMITEeHTA.
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3rigHo yactunu aeB’aroi crarti 20 I'TIK cnpaBu, nependaueni myHKTamu 8
ta 9 yactunu nepmoi crarti 20 ['TIK po3rnsgaioTbes rocnogapcbkuM CyAOM 3a
MICIIE3HaXO/PKCHHSIM eMITeHTa. 30KpeMa 11e:

¢ cnpaBu npo OAHKPYTCTBO Ta CIIPABH Y CIIOpax 3 MAaHHOBUMHU BUMOI'aMU JI0
OOp)KHUKA, CTOCOBHO SIKOTO BIJIKPUTO MPOBAKEHHS y CHpaBi Ipo OaHKPYTCTBO, Y
TOMY YHCJ CIOpaBU y CHOpax MPO BU3HAHHS HEIIACHUMH Oyab-SKUX MPaBOYMHIB
(TorOBOPIB), YKIaICHUX OOP’KHUKOM; CTSATHEHHS 3apOO0ITHOI IJIaTH; IIOHOBJICHHS Ha
po0OTI TOCAZOBUX Ta CIyXO0BHUX 0Ci0 OOp)KHMKA, 3a BHHATKOM CIOPIB IPO
BU3HAYCHHS Ta CIUIATy (CTSTHEHHs) TPOIIOBUX 3000B’si3aHb (IMIOAATKOBOrO OOpry),
BHU3HAYCHMX BianoBinHO 10 [logatkoBoro koaekcy YKpaiHu, a TakoX CIIOpIB PO
BU3HAHHS HENIWNCHUMH TPABOYMHIB 32 TI030BOM KOHTPOJIOIOYOTO OpraHy Ha
BUKOHAHHS MOT'0 OBHOBAXKECHB, BU3HAUYCHNX [10/1aTKOBHM KOJEKCOM Y KpaiHu;

¢ cropaBW 3a 3asBaMU TPO 3aTBEP/UKCHHS IUIaHIB caHAIlil OOpXKHUKA [0
BIAKPUTTS TPOBA/DKEHHS Yy CHOpaBl NOpo  OaHKPYTCTBO, PO3TIISIAIOTHCS
TOCIIOJIAPCHKUM CYJIOM 32 MICIIe3HAXOPKEHHAM OOpIKHHKA.

3ycTpiuHUi TO30B Ta MO30B TPETHOI 0COOU, sIKa 3asBIISIE CAMOCTIHHI BUMOTH
010 MpeAMETa CIOpYy, HE3aIeKHO BIJ X MIJACYAHOCTI TMpej sIBISIOTHCS B
TOCIOIAPChKUN CyJl 3a MICIEM pO3IIsiAy MepBicHOro mo3oBy. lle mpaBuio He
3aCTOCOBYETHCS, KOJIM BIAMOBIAHO IO 1HIIMX, BU3HAYEHHMX Yy I CTaTTl, MpPaBUII
BHUKJIFOYHOI MIJICYTHOCTI TaAKWM MMO30B MA€ PO3MISIAATUCS IHIIUM CYJIOM, HIK THUM,
110 PO3IJIsA/Ia€ NEPBICHUN MTO30B.

Y Bunaaky o0’€IHaHHA TO30BHUX BHMOT IIOAO YKIJIAJaHHS, 3MiHH,
pO3IpBaHHA 1 BUKOHAHHSA MPABOYMHY 3 BHMOTaMH IOJO0 IHIIOTO MPAaBOYHHY,
YKJIQJIEHOTO MJisi 3a0e3Me4YeHHS] OCHOBHOTO 3000B’SI3aHHS, CIHIp PO3TJIANAETHCS
rOCTIOJAPCHKUM CYJIOM 3a MICIIE3HAXOKEHHSIM BIAMOBIIa4Ya, SIKMM € CTOPOHOIO
OCHOBHOT'0 3000B’ sI3aHHSI.

Bumoru mono peectpauii MaiiHa Ta MaifHOBUX IpaB, IHUINX PEECTPALIMHUX
T, SKIIO PO3TJSA] TaKWX BUMOT BIJHECEHUN JO IOPUCIUKINT TOCIOAAPCHKOTO
CyIly, PO3TJISAAIOThCS TOCIOAAPCHKUM CYAOM, BHU3HAYEHUM 3a IpaBUJIaAMH
MiJICYTHOCTI IIOJI0 PO3TJISAY CIOPY, MOXITHUMH BiJ SIKOTO € TaKi BUMOTH.

Ha siominy 6io cmameii 27-30 I'TIK, cmammsa 31 ['TIK nepedbauac
nepeoavy cnpas 3 00HO20 )0y 00 IHULO20 20CNOOAPCLKO20 CYOY.

Iynkmamu 1-3 uacmunu nepwioi cmammi 31 I'IIK eu3znaueno mpu
o6cmagunu, Koau 20CROOAPCLKULL CYO MOdce nepeoamu Cnpagy Ha po32isao
IHUWL020 CYOY, AKWLO:

1) copaBa HaJIeXKUTHh JO TEPUTOPIATILHOI FOPUCAUKII (M1ICYTHOCT1) 1HIIOTO
cyny;

2) micns 3a70BOJIEHHSA BIABOAIB (CaMOBIABOIB) YW 3 IHIIMX II1/ICTaB
HEMOXJIMBO YTBOPUTH HOBHM CKJIaJ CyAy JUIsl pO3TJISAY CIPaBH;

3) nmikBioBaHO ab0 3 BM3HAUEHMX 3aKOHOM MIACTaB MPUIIMHEHO POOOTY
Cylly, AKHH PO3TJISIJIaB CIIPaBY.

B wactunax 2—8 ct. 31 I'TIK Bu3HaueHo mpoiiecyaabHi MPOIEAYpH Mepeaadi
CIpaB BiJ OJHOTO CYJy A0 IHIIOTO TOCHOJAPChKOTo Cyay. 3aKOHOJABElb OB’ A3y€
1€ 13 HIKUEHABEJCHUMHU MPOIleCyaTbHUMHU MPOLIETypaMu.
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CrnpaBa, npuiiHATa CyJJOM JO CBOIO IPOBAKEHHS 3 JOJEPKAHHSAM MPaBUII
MiJICYTHOCTI, IOBUHHA OyTH HUM PO3IJISTHYTa 1 B TOMY BHITQJKY, KOJU B TPOIECi
pO3IJISly CIpaBH BOHA CTajla MIJCYAHOIO IHIIOMY CYAY, 32 BUHATKOM BHIAJKIB,
KOJIM BHACIIJIOK 3MIH y CKJIaJll BIATOBIJAYiB CIIpaBa BIAHOCHUTBCSA O BHUKJIIOYHOI
M1JICYTHOCTI 1HIIIOTO CYIy.

[lepemaua copaBu Ha pO3TIAN I1HIIOTO Cyay 3a BcraHoBieHoro [TIK
MIJICYIHICTIO 3 IMiJACTaBU, TepeadadeHoi MyHKTOM | 4acTWHM TepIioi I€l CTarTi,
3IMCHIOETHCS HA MIACTaBl yXBaJIMU CyAy HE MI3HIIIE IT’ATU JHIB MICIs 3aKIHYEHHS
CTPOKY Ha i1 OCKapKEeHHs, a B pa3i MOJIaHHS CKapTH — HE MI3HIIIEe 1T SITH JHIB T1CTs
3anuIeHHs ii 6e3 3a0BOJIECHHS.

Ilepenada crpaBu 3 miACTaBH, Mepea0AYeHO] MyHKTOM 2 YAaCTUHU MEPIIOi
Ii€i CTaTTi, 3MIACHIOETHCS HA MIACTaBl PO3MOPSIKEHHS TOJOBU CYAy Ha PO3TIIA
rOCTOAaPCHKOTO Cyay, HAaHOUIBII TEPUTOPIATEHO HAOIMIKEHOTO J0 IBOTO CYIY.

VY pa3i nikBigarii abo TpUMHUHEHHS pOOOTH Cyay CHpaBH, 0 TIepeOyBaiu y
HOTO TpOBa/DKEHHI, HEBIAKIATHO TEpPEAaroThCcs 10 CyAy, BHU3HAYCHOTO
BIJIMOBIIHUM 3aKOHOM a00 pIIIEHHAM MNP0 MNPUIIMHEHHS POOOTH CyAy, a SIKIIO
TaKUM CyJl HE BU3HAYEHO — J0 CyAY, 110 HAMOLIbII TEPUTOPIATbHO HAOIMKEHUH 10
CyIly, IKHH JIKB1I0BaHO a00 poOOTY SKOT'O MPHUITMHEHO.

Cnopu Mk cyJaMu 11010 HIACY/THOCTI HE I0ITYCKaIOThCSI.

CrpaBa, niepesiaHa 3 0JTHOTO Cy/Ay 0 1HIIOTO B MOPSAKY, BCTAHOBJICHOMY LII€I0
CTaTTElO0, MOBUHHA OyTH MPUNHSATA O IPOBA/KEHHS CYZI0M, SIKOMY BOHA HaJliClIaHa.

CrnpaBa, y sIKid OAHIEIO 13 CTOPIH € Cy/, 0 MJACYAHOCTI SKOTO BiJHECEHA IIs
CIIpaBa 3a 3araJbHUMH MPaBHIIaMHU, a00 CyIs IIbOTO CYAY, He ni3Hiute n’amu OHI6 3
JTHST HAJIXOJDKEHHS TTO30BHOI 3aBU MEPENIAETHCS HA MiJICTaBl PO3MOPSIHKEHHS TOJI0BU
CyIly 10 Cyy BHIIOi IHCTAHIIIT JAJ11 BU3HAYCHHS TT1ACYTHOCTI.

[IpaBuia, BCTaHOBJIEHI YaCTHUHAMM MEPIIOI0, TPEThOIO — BOCHMOIO CTatrTi 31
I'TIK, 3acTOCOBYIOTHCS TakOX II0A0 BuIoro cyay 3 MHUTaHb 1HTENEKTYaabHOI
BJIACHOCTI

KoHTpoJibHI 3an1MTAHHA TAa 3aBJAHHS J1JIl cCaMOIlepeBipKHu

e [Ilo BM po3yMi€Te MiJl FOPUCIUKIIIEIO0 TOCTIOIAPCHKUX CYyIiB ?

o JlaiiTe BU3HAYCHHS MIPEIMETHOI Ta Cy0’ €KTHOI FOPHCIUKIIII.

e PoskpuiiTe ponp chemianmizamii, IHCTaHIIIMHOCTI Ta TEPUTOPIATLHOCTI B
TSTTBHOCTI TOCTIOAPCHKUX CY/IIB.

e PoskpwiiTe BUIM TEPUTOPIaTBHOT MiICY AHOCTI.

e Po3kpuiiTe MOHATTA albTETEPHATUBHOT TEPUTOPIANBHOT MiICYAHOCTI.

o JlaiiTe BU3HAYCHHS BUKIIFOYHOT IiJICYTHOCTI.

e V gKkuil CTPOK 3MIACHIOETHCS TIEepelaya CIpaBUd Ha pO3IJISL/ 1HIIOTO Cydy 3a
BcranoBneHoro I TIK miacyaHicTio ?
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Moayasb 5

CKJIAJI TOCIIOIAPCHLKOI'O CYY. BLIBOAA

§ 1. BusHayeHHs CKJIady rOCHOAAPCHKOIO Cyay

BignosimHo no HopM ctatTi 15 3akony Ykpaiam «IIpo cymoycTpiit 1 craTyc
CyAaiB» BH3HAYCHHs Cyaai a00 KOJIeTii CymmiB JUIsl PO3TIISIAY KOHKPETHOI CIpaBd
3MIMCHIOETHCS €TUHOIO CYIOBOIO 1H(MOPMAIIHHOIO (aBTOMAaTU30BaHOI0) CUCTEMOTO
y HOPSAKY, BU3HAUEHOMY MpoliecyalbHUM 3aKOHOM. CripaBu pO3NOAUISAIOTHCS 3
ypaxyBaHHSIM CIIeIiami3aii Cya/iB, HaBaHTAXKEHHS KOXKHOTO Cy/IJi, 3a00poHU
OpaTtu y4yacTh y TEperjsii pillieHb s CYIJi, SKui OpaB y4yacTh B yXBaJCHHI
CYZIOBOTO DIIICHHS, MPO MEPETsi AKOro MOPYIIYEThCS MUTAHHS (KPIM HEeperisiLy
3a HOBOBHUSBICHUMMH OOCTaBMHaMH), TiepeOyBaHHS CyAMIB Y  BUIIMYCTII,
BIJICYTHOCT1 y 3B 13Ky 3 TMMYaCOBOIO HENPalEe3AaTHICTIO, BIAPSAKEHHS, a TaKOXK
IHIIUX TepeadadeHruX 3aKOHOM BHUIAJKIB, Yepe3 SK1 CYIId HE MOXKE 3/I1MCHIOBATH
npaBocy s a00 OpaT y4acTh y pO3IJIsiil CYJOBUX CIIPaB.

Brazana nopma 6inbw oemanizosana cmammero 32 I'TIK, 32i0no yacmunu
nepwioi yiei cmammi, BU3HAYEHHA CYJJl, a B pa3l KOJIETIaJbHOTO PO3TISLY —
CyAai-IOTIOBITada JJIs PO3IISAYy KOHKPETHOI CHpaBU 3AIHMCHIOETBCA €IUHOIO
CyZIOBOIO 1H(OPMAIIIHO-TEJICKOMYHIKAIITHOI0 CHUCTEMOIO TIJ dYac peecTparlii
JIOKYMEHTIB, 3a3HAYCHUX B uacmuHi opyeii cmammi 6 I'TIK, 3rigHO sIKOT TO30BHI
Ta 1HIII 3asBH, CKaprH Ta IHIII TMependadeHi 3aKOHOM TpolecyalbHl JOKYMEHTH,
[0 TMOJAIOTHCS JO0 TOCHOIAPCHKOTO CYIy 1 MOXYTh OyTH MPEAMETOM CYJIOBOTO
pO3IIISIAy, B MOPSAAKY IX HAIXOJKEHHS MiUISITaloTh OO0OB’S3KOBIM peecTpallii B
€CITC B paeHb HagXOKEHHS JIOKYMEHTIB, a TaKOX B IHIIMX BHUIAJKaX
BU3HAYCHHS CKJIay CYIy Ha OyIb-siKiil cTajii Cy0BOTr0 Mpolecy, 3 ypaxyBaHHIM
crerianizaiii Ta piBHOMIpHOTO HaBaHTAKEHHS ISl KOXKHOTO CYAJIi, 32 IPUHIUIIOM
BUIIAJKOBOCTI Ta B XPOHOJIOTTYHOMY MOPSJIKY HAJAXOJXKEHHS CIIpaB.

CrpaBa, po3risin skoi BianoBigHo 10 ['TIK 3milCHIOETBCS KOJIETIE0 CYAIiB B
000B’SI3KOBOMY MOPSIAKY, PO3TIISIIAETHCS TTOCTIMHOIO KOJIETIEI0 CYIIB BiMOBIAHOTO
Cyny, 10 CKJIaay sikoi BxoauTh BuzHaueHuit CCITC cymus-nomnosigay.

IlepconanbHMil CcKJIaa MOCTIMHUX KOJETi CyIiB BHU3HA4YaeThcs 300paMu
CYJJIiB BIAMIOBIHOTO CYY.

Jlo cknamy 00’e€qHaHOl majaT BXOIATH MO JIBA CYIl, SIKI OOMparoThCs
300pamu cynaiB KacaliifHOro rocno/IapcbKoro Cyay, 31 CKJaay KOKHOI 13 CyI0BHX
nmajat  KacarmiiiHoro rocmogapchkoro cyay Ta romoBa  KacamiitHoro
TOCTIOAPCHKOTO Cyy.

Sxio cnpaBa Mae po3rIAIATUCA KOJIETIEI Yy CKIIaji OibIIe TPhOX CY/JIB,
70 CKJIaTy Takoi KOJerii BXOISATh CYI/l 31 CKIaay MOCTIHHOI KoJerii CyaiB, A0
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akoi BxomutTh BusHaueHwit €CITC cyaas-momoBigad, Ta Cyali, 0AATKOBO
BusHaueHi €CITC.

Sxo cnpasa B BepxosHomy Cyzl Mae po3risiaaTics KOJETialbHO Y CKIal
BUIMIOBITHOT MaJIaTH — TOJIOBYIOUMM Ha 3acClJaHHSIX TajaTd € CyAJs-J0IoBigad,
Bu3HaueHuit ECITC npu nepBicHOMY PO3MOALTI CIIPaB.

Axmo cmpaBa Mae  po3rigaTHCS  Ccyauero  ogHoocoOoBo, ame  [TIK
nepeadayeHa MOXIIMBICTh KOJIETIAILHOTO PO3TJISAY TaKOi CIIpaBH 1 PO 1€ PUHHSATO
BIJIMTOBIHE PIIICHHS, Taka CHpaBa PO3TJBIIAETRCA B CyAl TEPIIOi 1HCTAHIN —
KOJIETIEI0 CYAJIB, O CKJIaay SIKOI BKIIOYaeThesl cymns, BuzHadenuid €CITC npu
aBTOMAaTHU30BaHOMY PO3MOJIUI CIIpaB, Ta ABa CyAui, AoAaTkoBo BusHaueHux €CITC
TS IPUAHATTS PIIICHHS PO KOJIETIaIbHUN PO3TJIsi CIIPABH.

VY Bumaaky, mnependadyeHOMY YacTHHOIO ChOMOIO IIi€l CTaTTi, CYyAJEI0-
JIOTIOBIJaueM Ta rOJIOBYIOUHMM CYJIet0 B KoJjerii € cyaas, Buznauennit €CCITC npu
aBTOMATHU30BaHOMY PO3TO/IIJI CIIPaB.

Hesupiweni cyoogi cnpagu 3a BMOTUBOBAaHUM PO3MOPSIKEHHSIM KEpiBHUKA
anmapary cyay, 110 JO0JaeTbCid 10 MaTepialliB CIpPaBH, MEpeAaroTbes s
MMOBTOPHOI'O0 aBTOMAaTHU30BAHOT'O PO3MOJALTY CIPaB BUKIIOYHO Yy pasl, KOJIU CyIIs
(K10 crpaBa PO3MIISAAETHCS OJTHOOCOOOBO) ab0 CyIIsA-A0IOBIIAaY 31 CKIIAIy
KoJieTli CyzaiB (SIKIIO CIpaBa pPO3TJSIAETHCS KOJIETIAIbHO) Y TepeadadeHux
3aKOHOM BHUMAJKaX He MOMdce Nnpooos}cyeamu po32nad cnpasu oOinvuie
yomupnaoyamu OHIG, 1O MOXKE NEPEIIKOAUTH PO3IJSLY CIPaBU y CTPOKH,
Bcranosneni ['TIK.

JIns KOKHOI TOCTIWHOI KoJieTii CyaaiB 300pu CyAAiB BIAMOBITHOTO CYAY
BU3HAYAIOTh PE3EPBHUX CYJIJIIB CTPOKOM Ha OJIUH PIK.

Axmio 31 ckiaaxy KOJIETii CyI/IIB HE MOXKE MPOJOBXKYBATH PO3TJISI CIPaBH
CyIJs, SIKUH HEe € CyIJIeI0-I0NO0BIIaueM y Takii CIpaBi, 10 MOXKE MEPEeIKOIUTH
po3risiny cupaBu y cTpoku, BctaHosieHi ['TIK, 3amina Takoro cyani 3 iHiI[laTUBU
CYyIJli-7I0TIOB11aya 32 BMOTHMBOBAHUM PO3MOPSIIKCHHIM KEpIBHHKA amapary Cyay
sniicHoeThCss €ECITC 3 uncna pe3epBHUX CYIIB.

SIKmo 3aMiHMTH CyAnio, SKWid BHOYB, 3 4HMCIAa PE3EPBHUX CYIAIB
HEMOXXJIMBO, — Horo 3amiHa 3aiiicHioeTbes €CITC y mopsaky, mependadeHOMY
yacTuHoo nepuroro crarti 32 I'TIK.

Cynas, BU3HAYeHUI Ha 3aMiHy BHOYJIOTO CyAJl, pO3TisAae y CKIIaal KoJerii
CYAJZIB yCl HEBHpIIIEHI CIpaBU, Kl PO3MJSAAE Taka KOJETis CYyIAiB, Ta SIKI y
3B’SI3KYy 3 BIJCYTHICTIO BHOYJIOTO CyAJI HEMOXJIHBO PO3IJISIHYTH B CTPOKH,
BctaHosieH1 [ T/K.

ECITC ne 3acmocogyemucs 0114 6U3HAYEHHA cy0Oi (CKIaTy KOJIETii CyIiB,
AKIIO CIpaBa pPO3TJSJAETHCS KOJETI1aIbHO) ISl PO3TJISy KOHKPETHOI CIIpaBu
BUKJIIOYHO y pa3l HAcTaHHS OOCTaBHH, $KI OO ’€KTUBHO YHEMOJIWBHUIW i
(yHKIIIOHYBaHHS Ta TPUBAIOTH HOHAO N’AMb POOOYUX OHIE.

CnpaBa, po3riisam SKOi pO3MOYaTO OJHHUM CYIJCI0 YW KOJIETIE CYIdiB,
MOBUHHA OYTH PO3IJIIHYyTa TUM CaMUM CYZJICI0 UM KOJIETIEIO CYIIiB, 32 BUHATKOM
BUITAJIKIB, IKI YHEMOXJIUBIIOIOTh y4acTh CYIJl y PO3IJISAI COpaBH, Ta I1HIIMX
BUMAJIKiB, iepenbauenux [TIK.
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VY pasi 3MiHU CKJIaqy CyIy Ha CTafil MiArOTOBYOTO MPOBAKEHHS PO3TIIS
CIpaBH MMOYUHAETHCS CIIOYATKY, 32 BUHSITKOM BHUIA[KiB, nepeadauenux ['TIK.

V pasi 3MiHU CKIIaly CyJly Ha CTajil po3risidy CIpPaBH MO CyTi CyJ MOBTOPHO
PO3IMOYMHAE PO3TJISi] CIIPaBU MO CYTIi, KPIM BUMAJAKY, KOJH CYyJl YXBaJUTh PILIICHHS
PO MOBTOPHE MPOBEJAEHHS MIATOTOBYOTO MPOBAIKEHHS.

Posrnsig 3asBM mpo meperisii CylOBOTO PIIIEHHS 32 HOBOBUSIBICHUMH
oOcTaBUHAMU 31MCHIOETHCA TUM CaMHUM CKJIQJIOM CYydy, AKUW YXBaJIHUB PIIICHHS,
[0 TEPErISIA€ThCs, SKIIO ClpaBa po3risaanacs CyIAer0 OAHOOCO00BO abo y
CKJIaJll KOJIET1i CymmiB. SIKIO Takuii CKag cyay c(popMyBaTH HEMOKIIHUBO, CYIIS
abo Kojeris CyIIiB JUisl pO3MJISIAY 3asiBU NP0 TEPEryisi[ CyIOBOTO DIIICHHS 3a
HOBOBHUSBIICHUMH OOCTaBMHAMHU BHU3HAYAETHCA B TOPAIKY, BCTAaHOBJICHOMY
YACTHUHOIO TIEPIIIOKO ITI€T CTATTI.

Posrnsn 3asBu mpo meperyis CyAOBOrO pIIIEHHS 32 HOBOBHUSBICHUMU
oOcTaBMHAMHU 3JIMCHIOETHCA IajaTol, O00’€IHAHOI majaTold abo Bemukoro
[TanaToro, SKIO PIlIEHHS, IO TEPETISAAETHCS, YXBAJCHO BiJMOBIIHO MaaTOo,
00’eqHaHoI0 najaToro ado Benukoro Ilamaroro.

Pe3ynbrat aBTOMaTH30BaHOrO PO3MOALTY (IIOBTOPHOTO PO3IOALILY) CIIPaBU
0(OPMITIOIOTHCS POTOKOJIOM.

Yacmuna cimnaousma cmammi 32 I'lIK euznauae sioomocmi, aki mae
Micmumu npomoKo.:

1) nara, yac MOYaTKy Ta 3aKIHUEHHS aBTOMATU30BAHOTO PO3MOJILITY;

2) HOMEp CyZOBOi CIIpaBH, KaTeropis Ta Koe(ileHT ii CKJIaJHOCTI, 1M s
(HaiimMeHyBaHHS) YYaCHHKIB CIIPABH;

3) i1udopmaris mpo BU3HAYEHHS CIUCKY CYAJIB IS y4yacTi (MiAcTaBH, 3a
AKUX CyAJl HE OepyTh y4yacTi) B aBTOMaTH30BAHOMY pO3MOALTI; iHQOpMaLlis PO
BU3HAYCHHS CYJI/I1, CyI/Ii-A0IMOBI1a4a;

4) migcTtaBM 3IACHEHHS aBTOMATHU30BAHOTO PO3MOALTY (IMIOBTOPHOTO
aBTOMATHU30BAHOTO PO3IMOALTY);

5) mpi3Buine, iHIMAJIX Ta MOcaja YIMOBHOBaXXEHOI O0COOM amapary cymay,
BIJINIOB1IaTIbHOT 32 3A1MCHEHHS] aBTOMATHU30BAHOTO PO3MOJILTY CYIOBUX CIIPaB.

Kormist Takoro npoTokosy B €JIeKTPOHHIN 4K manepoBii GopMi MiAMUCY€EThCS
YIOBHOBaXEHUMH o0Oco0aMu amapary Cyay Ta BHIAEThCS (HAJICUIIAETHCS)
3alHTEPECOBaHIN 0CO01 He nisHiule HACMYNHO20 OHsA TICIS TOJAHHS N0 CYAY
BIIMIOBIHOI 3asBU.

Oco6MBOCTI PO3MOALTY CYJAOBUX CIpaB BCTAHOBIIOIOTHCS [lomokeHHSIM
npo €1uHy CyA0BY 1H(POpPMaLIMHO-TEIEKOMYHIKalLlIHY CUCTEMY.

Yactunoro necstoro cr. 15 3akony Ykpainm «IIpo cymoycrtpiit 1 craTtyc
cynniB» BcTaHoBieHO, o IlojoxxkeHHs npo €auHy cyAoBYy iH(opMmaliiHy
(aBTOMaTH30BaHy) CHCTEMY 3aTBEP/KYE€ThCsl Buimorwo pamoro mnpaBocyans 3a
nojaHHsAM JlepkaBHOi Cy/OBO1 aaMIHICTpalii YKpaiHu Ta Micls KOHCYJIbTAIll 3
Panmoro cynniB Ykpainm.

Cmammero 33 I'TIK susnaueno 3a2anvHi NpuHyunu 00HO0C0608020 a6O
KOJe2iaibH020 pOo32aa0y CHpasu CYO00iaMU 20CHO0ApCbKUx cyoie ma cyooamu
Buwoeo cyody 3 numans inmenekmyanbHoi 61acHOCHI.
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3rigHo yactunu nepuioi cratti 33 I'TIK cnpaBu y cyaax mepuioi iHCTaHIii
PO3IIISIAOTHCS CYIJICI0 OJJHOOCOO0BO, KpiM BHUMaAKiB, Bu3HadeHUX [ TIK.

Bynp-siky crpaBy, 1110 BIAHOCUTBCS 0 MiACYAHOCTI CYy MEPIIOi 1HCTAHIIIT,
3aJIeKHO BiJl KaTeropii 1 CKJIAJHOCTI CIIPaBU, MOKE OYTH PO3TJSHYTO KOJETiabHO
y CKJIaJll TPbOX CYIMIB, KpPIM CIIpaB, SIKi PO3IJISIAIOTHCS B MOPSIAKY HAKA3HOTO 1
CIIPOIIEHOTO TO30BHOTO IIPOBAJIKEHHS.

Cnpagu y Buwomy cyoi 3 numanbv iHmeneKmMyaibHoOi 6aacHOCmi
PO3271:0a10MbCA KONE2i€r cyoois y cKaaoi mpbvox cyoois.

[lepernsan B anenauiiHoMy MOPSJKY CyJIOBUX PILIEHb CYJIB MEPIIOi 1HCTAHIII1
3MIIACHIOETHCA KOJIETIEIO CYIIIB CYAy amnelsIiitHOl 1HCTaHII1 Y CKJIaJli TPhOX CYIIB.

Ilepernan cymoBux pilieHb CyJIB TEPIIOi Ta amensmiiHol 1HCTaHIIHA
3MIIACHIOETHCS. KOJIETIEI0 CYAJIIB CyAy KacaliiHOl 1HCTaHIIl y cKiaii Tpbox abo
OLIBIIIOT HEMAPHOI KiJTLKOCTI CY/IIIB.

VY Busnauennx ['TIK Bumagkax meperisa CyJOBHX pPillIEeHb CYIOM KacalliiHO1
1HCTaHIIli 3IIUCHIOETBCA CYNOBOIO TanmaToro KacariifHOro TrocmogapchbKoro Cyay
(manaroro), 06’emHaHOO Manaror KacamiifHoro rocrnoaapchkoro cyay (00’ €aHaHOO
nanaroro) abo Benukoro [1anaroro BepxosHoro Cyny (Benukoro [anaroro).

3acilaHHs NayaTy B Cy/Jli KacalliiHOT iHCTaHIIi{ BBAKA€THCS TPABOMOYHHM 32
YMOBH INPUCYTHOCTI HA HhOMY OLJIbIIIE MOJOBUHHU 1i CKIIATY.

3acizanns 00’ eqHaHol nanatu, Benukoi [1anaTu BBaxxaeTbCsi MpaBOMOYHUM,
SKIIO Ha HbOMY MPUCYTHI HE MEHIIE HIK JIBl TPETUHHU ii CKIIay.

Ilepernan  cymoBux  pillleHb 32  HOBOBHUSIBICHUMH  OOCTaBUHAMHU
3IIMCHIOETHCS CYJIOM Y TaKOMY CaMOMY KIJIbKICHOMY CKJIaJi, B IKOMY Il pIIIEHHS
Oynu yxBajieHi (0JHO0CO00BO a00 KOJIETI1aIbHO).

HesanexxHo Big TOro, y sIKOMy CKJIadl po3risianacs cCrpaBa, MEeperiisija
CYJIOBUX pIIIIEHb 32 BUKIIOYHUMU OOCTaBHHAMM 3 MiJICTAB, BUBHAUCHUX ITyHKTaMHU
1, 3 wactunau TpeThoi ctatTi 320 I'TIK, 3aiiicHIOETHCS KOJIETIEI0 Y CKIIaal TPhoX abo
OUIBLIOT HEMAPHOI KUIBKOCTI CYJIIIB, @ 3 MiACTaBH, BU3HAYEHOT IIYHKTOM 2 YaCTHUHH
tpethoi ctatTi 320 I'TIK (BcTaHOBIEHHS MiINKHAPOTHOI CYIOBOIO YCTaHOBOIO,
IOPUCIUKINS SIKOT BU3HAHA YKpaiHOW, MOPYIICHHS YKpaiHOW MIKHAPOIHUX
3000B’s13aHh TIPU BUpIIMICHH] I1i€i cnpaBu cyaoMm), — Benukorw Ilamaroro
Bepxosuoro Cyny.

Sk1o crpaBa Mae poO3TsAaTUC CYIIE0 0JHO0c000Bo, aie UM Konekcom
nepeadayeHa MOXIIMBICTh KOJIET1aJIbHOTO PO3IJISAY TaKoi CHpaBH, MUTAHHS PO
MPU3HAYEHHS KOJIETI1aIbHOTO PO3TJISAY BUPIIIYETHCA J0 3aKIHUEHHS IMiIT0TOBYOTO
3aCiJaHHs Y CTpaBl (0 TOYATKy PO3IIISAY CIpPaBH, SKIIO MiATOTOBYE 3aCiTaHHS HE
MIPOBOJIUTHCS) CYICIO, SIKMI pO3Tisifae CHpaBy, 3a BJIACHOIO 1HILIATHBOIO abo 3a
KJIONOTAHHSM YYaCHUKA CIPABH, MPO 110 MOCTAHOBIISIETHCS YXBaa.

[lutanHs PO PO3IIIAN CIpaBU KOJIETIEI0 y CKiIaal Oliblle TPhOX CY.JIIB
BUPIIIYETHCSI  KOJIETIEI0 CYAJIB, BHU3HAYCHOIO B TMOPSIKY, BCTAaHOBJICHOMY
gacTuHO apyroro cratti 32 I'TIK), 10 moyaTKy po3risay crpaBH, 3 ypaxyBaHHSIM
KaTeropii 1 CKJIaHOCTI CIIpaBH, PO IO MOCTAHOBIISETHCS yXBaa.

llopsiook  eupiwenns numanb npu  KOLE2IANLHOMY pO32140i  CHpagu
susnayeno cmammeio 34 I'TIK.
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[MuTanHs, 110 BUHUKAIOTH il Yac KOJET1albHOTO PO3IIISY CIPaBU CYAOM,
BUPIMIYIOTHCS OUIBIIICTIO TOOCIB CyAiB. [ 010BYI0UYMi rOIOCY€E OCTAaHHIM.

IIpu yxBanieHH1 pIIIEHHS 3 KOXHOT'O MUTAHHA OJEH 13 Cy/JIIB HE Ma€ IpaBa
yTPUMYBATUCSl BIJl TOJOCYBaHHSA Ta MIANUCAHHA pilieHHs yu yxBanu. Cyqal He
MaloTh MpaBa pO3TOJIOIIYBAaTH MIPKYBAaHHS, 110 OyJIM BHUCIOBJICHI Yy Hapaadiid
KIMHATI.

Cynas, He 3rOAHUH 3 PIIIEHHSM, MOXKE€ MUCHMOBO BHUKJIACTH CBOIO OKPEMY
nyMKy. IIpo HasBHICTH OKpeMOi JYMKH MOBIJTOMIISIIOTHCS YYAaCHUKH CHpaBH 0e€3
OrOJIOLIEHHS 1i 3MICTY B CyAOBOMY 3acifianHi. Okpema JyMKa NMPUEAHYETHCS 10
CIIPaBH 1 € BIAKPUTOIO JIJIT O3HAHOMIICHHS.

§ 2. BinBoau

Crarrsamu 35, 36, 36, 37, 38, 39, 40 I'TIK BcTaHOBJIEHI ITJACTaBH, SKi
3YMOBIIOIOTh TIPUYMHM BIABOAY (CaMOBIABOAY) CYAJI TOCIOJAPCHKOTO Cydy, a
TaKOX CEKpeTaps CyJI0BOTO 3aCi/IaHHsI, eKCIIepTa, CIieliaaicTa, mepeKiaaaja.

Cmamms 35 I'TIK ecmanognioe niocmagu 015 810800y (camogiosoody) cyooi.

Cynas He MOXKe pO3TsiiaTd CIpaBy 1 MijJisrae BiBOAy (CaMOBiIBOIY),
AKIIO:

1) BiH € wieHoM ciM’1 a00 OJIM3BKUM pojuyeM (YO0JIOBIK, APY>KUHA, OATHKO,
MaTH, BITYUM, Madyxa, CHH, JO4YKa, [MAaCHHOK, Majauepka, Opar, cectpa, Aia, O0ada,
BHYK, BHYYKa, YCHHOBIIFOBAY YHM YCHUHOBIICHWH, OMMKYH YW MiKIyBaJIbHHUK, WICH
ciM’1 a0 OMM3BKUM POJWY ITUX OCI0) CTOPOHU a0O0 IHIIMX YYACHUKIB CYJOBOTO
mpoiiecy, abo oci0, sSKi HaJaBaJid CTOPOHI a00 I1HIIMM Yy4YaCHHUKaM CIIpaBu
MpaBHUYY JOMOMOTY Y IIilf crpasi, a00 1HIIOTO CYAJl, SIKUA BXOJIUTH 0 CKJIaay
Cyny, IO PO3TISIAE UM PO3TIIAIAB CIIPABY;

2) BiH OpaB y4acTh y CHpaBi SIK CBIJOK, €KCIEPT, CIEIIaNICT, MepeKiaaad,
MPEJCTaBHUK, aJIBOKAT, CEKpeTap CYJI0BOrO 3aciaHHsA, ad0 HajaBaB CTOPOHI UM
IHIITUM yYaCHUKaM CIIPaBU MPABHUYY JOTIOMOTY B IIi¥ UM 1HIIIN CIIpaBi;

3) BiH NPSAMO YM MOOIYHO 3aIHTEPECOBAHUM Y PE3YIbTATI PO3TIISAY CIIPaBU;

4) OyJi0 MOPYIICHO MOPSIA0K BU3HAYEHHS CYJ1 JIJIsl PO3TIISY CIPaBH;

5) € iHmi o6cTaBHHM, SIKI BUKIMKAIOTH CYMHIB y HEYNEpeIKEeHOCTI abo
00’ €KTHUBHOCTI CY/Ii.

HaBeneni B wactuni mepmriii crarti 35 I'TIK migcraBum mis BigBomy
(camOBIABOAY) CyAJIl HE MAa€ BUUEPITHOTO XapaKTepy 0OCTaBUH 1 mepeadavae, Kpim
HaBeJCHUX U 1HIII 00CTaBUHM, TIPO 1€ CBIAUYUTH BKa31BKa, III0 MICTUTHCS B YACTHHI
npyrii crarti 35 I'TIK. Tak, cynns miansarae BiBoay (CaMOBIIBOAY) TaKoX 3a
HasIBHOCT1 00CTaBHH, BCTaHOBJICHUX cTaTTero 36 I'TIK.

Jlo ckiamy Cyay HE MOXKYTh BXOJIUTH OCOOH, SIK1 € WICHAMH CIM’1, poInYaMHu
MIK COOO0I0 UM POJMIAMHU TTOAPY KK

Boanouac He3rosia cTopoHu 3 MpoliecyalbHUMU PIIICHHSMU CYJ1, PIIICHHS
abo okpema JyMKa CyAJll B IHIIMX CIpaBax, BUCJIOBJEHA MyOJIYHO AyMKa CyJi
I0JI0 TOTO YW IHIIOTO IOPUIUYHOTO THUTAHHS HE MOXKE OyTH IiJCTABOIO s
BimBoay (4. 4 ct. 35 I'TIK).
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Cmammsa 36 I'TIK eusnauae suuepnuuii nepenik 6unaokie HedonyCmumocmi
noemopuoi  ywacmi cy0oi y po3ensodi cnpasu. Takumu niocmasamu €
HUMCUeHaseoeHe.

Cynas, sikuil 6paB y4acTh y BUPIIIEHHI CIPAaBH B Cy/I1 NEPILOi 1HCTAHIII1, HE
MOXKe OpaTh y4acTi B pO3IJIsiAl 1€l camMoi chopaBd B CyAaxX amessiiiHol 1
KacaliifHol 1HCTaHI[I}, a TaK caMO y HOBOMY pO3TJISi[lI CIPaBU CYJIOM MEPIIOi
IHCTaHIIi TICAs CKAaCyBaHHS pIlIEHHA Cyay a0o0 yXBald TPO 3aKpPUTTS
MPOBA/KEHHSI B CTIPaBI.

Cynns, sikuii OpaB ydacTh Y BpEryJIIOBaHH1 CIIOPY y CIpPaBl 3a y4acTiO CyAl,
HE MO’Ke OpaTu ydacTi B pO3TJISII i€l CIpaBu Mo CyTi abo meperisial 0yab-sIKoTo
YXBaJIEHOT'O B Hii CyI0BOTO pillIEHHS.

Cynns, skuii OpaB ydacTh y BHUPIIICHHI CHOpaBH B CyHl anelsmiiHOi
iHCTaHIlli, HE MOXKe OpaTW ydacTi y po3MJIsaAl Ii€i caMmoi cmpaBd B Cylax
KacarfiifHoi a0o mepIioi iHCTaHIi, a TaKOXX Y HOBOMY DO3TJSI CIpaBH MiCIs
CKaCyBaHHsI IOCTAHOBHU CYAy alesIiiHOI 1HCTaHIIIi.

Cynas, skuii OpaB yyacTh y HEperJsil CIpaBUu B CyJll KacaliiHOi 1HCTaHIIi,
HE MOXE OpaTu ydacTi B pO3IVIAl L€l COpaBU B CyAl NEPIIOi YU aneasuiiHOl
1HCTaHIIM, a TaKoXX y HOBOMY ii PO3TJISAi MicHsi CKACyBaHHS MOCTAaHOBH CYIy
KacaliiiHo1 1IHCTaHIIi.

Cynas, sikuii OpaB y4yacThb y BHpIIIEHHI CIpPaBH, pIlIEHHA B sKid Oylo B
MOJAJILIIOMY CKACOBAaHE CYyJOM BHUIIOi 1HCTaHIli, HE MOXe OpaTu ydyacTi y
PO3IIISAIL 3asiBU MPO MEPErJisi 32 HOBOBUSBICHUMH OOCTaBUHAMU PIIICHHS CYAY Y
I CTIpaBl.

Cynas, sskuif OpaB y4acTh y BUPIIICHH] CIIpaBU B CY/II MEPIIOT, aneNsiiiitHoi,
KacaliifHo1 1HCTaHIIM, HE MOXe OpaTh ydacTi y pO3TJSAl 3asBU MPO MEperiisij
CYJIOBOTO PIilIEHHS Y 3B 53Ky 3 BUKIIOYHUMH 00CTaBUHAMU Y 11iH CIIpaBi.

Kpim niocmas 6i0600y cyo00i, cmammsa 37 I'TIK micmums niocmaeu 0.
80600y (camosiosody) cekpemaps cy008020 3ACiOaHHA, eKCnepma, chneyianicma,
nepexkiaoavd.

Cekperap CyJOBOrO 3acifiaHHS, €KCIEpT, CHeIlallicT, MepeKiagady He
MOXKYTbh OpaTH y4acTi y po3IJisA/li CIIpaBH Ta MiJIATAIOTh BiBOAY (CaMOBIIBOAY) 3
MiJIcTaB, 3a3HayeHux y crarti 35 I'TIK.

Ekcnepr, cnenianicT, nepekianay He MOKe OpaTH y4yacTi y po3IJisijii CpaBH,
AKII0 BiH mepeOyBaB abo mepeOyBae B CIyKOOBI a0o0 1HIIIA 3aJ€KHOCTI BiJl
YYaCHHKIB CIIPaBH.

YuacTb cekperaps CyIOBOTO  3acijaHHS, €KCIepTa, CHeIalicTa,
nepekiajgadya y CyJoBOMY 3acCiJlaHHI MiJl Yac MOMEePeJHbOr0 pOo3MIIsiAy JaHOol
CIIpaBM BIJTOBIIHO SIK CEKpeTapsl CyJOBOTO 3acClaHHs, €KCIepTa, CIHeIajicTa,
nepeksagada He € MiACTaBOIO IS X BIABOMY.

Sx O6aunmo, yactuHOIO mepiioio Ta Apyrow crarti 37 I'TIK BuszHaueHi
MIJCTaBU 32 SKUX BKa3aHI O0COOM HE MOXYTh OpaTd yd4acThb y TOCHOAAPCHKIN
CIpaBi, TOMl SK 4YacTUHOIO TPEThOI BH3HAYEHO Yy4YacTh BKa3aHUX OCI0 y
rOCTIOJApChKil CIpaBi, 32 YMOBH, IO Ii 0COOM Opayin y4acTh y MONEPEIHbOMY
PO3IJISIL CTIPaBH, IO HE € MACTaBOO J0 iX BiIBOY Y PO3TIISII CIIPABH.
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IIpoyedyphi niocmasu camogiosody ma 8i0800u cyooi, cekpemapsi cy008020
3acioanns, excnepma, cneyianicma, nepexknaoada suznavac cmamms 38 I'TIK.

3 miacraB, 3a3HaueHux y crarrsax 35, 36 1 37 I'TIK, cynns, cekperap
CyJIOBOTO 3aCifJaHHSI, €KCIEepT, CHEIaiCT, MepekIagad 3000B’s3aHl 3asiBUTH
CaMOBIIBIJ.

3 miacraB, 3a3HadeHnx y crartsax 35, 36 1 37 T'TIK, cymmi, cekperapro
CYJIOBOTO 3aCiTaHHs, €KCIEPTY, CIEMIaTCTy, MepeKiIagady Moxe OyTH 3asBICHO
B1/IBIJl y9aCHUKAMH CIIPABH.

BiaBig noBuHeH OyTH BMOTHUBOBAHUM 1 3asIBICHUM NPOMA2OM 0ecsimu OHig 3
ITHS OTPUMaHHS YYaCHUKOM CIIPaBH YXBaJlM TPO BIIKPUTTS NPOBADKCHHS Y
CIIpaBi, ajie HEe MI3HIIIe MOYATKy MiATOTOBUOTO 3acilaHHs a00 MepIIoro CyI0BOTO
3acCiIaHHs, SAKIIO CIpaBa PO3MVIIAAETHCS B MOPSAKY CIPOIICHOTO TO30BHOTO
npoBa/pkeHHs. CaMmoBiZBIL Moke OyTH 3asBICHUN HE TMI3HINIE MMOYaTKy
MiATOTOBYOTO 3acifianHsg a00 Tepmioro CyAOBOrO 3aciJaHHs, SKIIO CIpaBa
PO3TISAAETHCA B MOPAJIKY CHPOIIEHOTO TO30BHOT'O MTPOBAIKEHHS.

Ilicns cmiuMBY  BKa3aHOrO CTPOKY 3asdBISITM  BIJBiA  (CaMOBIABIA)
JIO3BOJISIETHCSL JIMIIE Yy BUHSATKOBUX BHIMAJKaX, KOJM TpPO TMiACTaBy BiIBOAY
(camOB1BO/Y) 3asIBHUKY HE MOTJIO OYTH B1JIOMO JI0 CIUIMBY BKa3aHOTO CTPOKY, ajie
HE MI3HIIIE IBOX JHIB 3 JHS, KOJW 3asBHUK JII3HABCS PO TAaKy MiJCTaBY.

BcranoBiienHst 00cTaBUH, BKa3aHUX y MyHKTax 1-4 yacTWHM mepuioi cTarri
35 TTIK, crarti 36 I'TIK, 3BiuibHs€ 3asBHUKA Bij OOOB’S3KYy HaJaHHS I1HIIHUX
TOKa31B YIIEPEHKEHOCTI CY 1 JUIS 1K BIABOMY.

SAximio BiABIA 3asABISETHCS MOBTOPHO 3 IMIACTaB, PO3TISHYTHX paHIIIE, Cy,
KWW PO3TISIAE CIPaBY, 3AJUIIAE TAKy 3asBYy 0€3 PO3IIISLY.

Ilpoyecyanvne 3axoH00a8cmeo HAOILNAE NpaABOM 3aseumu 8i08I0 ma
camosiosio cy0oi 3a HasasHocmi niocmae ma 6 nopsaoxy cmammi 39 I'TIK.

[Tutanns npo BiABIA (CaMOBIABIA) CyAal MOXe OyTH BUPIIICHO SK 110, TaK 1
MICHs BIAKPUTTS MPOBAKEHHS! Y CIIPaBi.

[MutanHs mpo BiABIA Cyoal BUpIIIye cyn, sSIKMi posrisigae crpaBy. Cyn
3aJI0BOJIbHSIE BIIBI, SKIIO JOXOJUTH BUCHOBKY PO HOTO OOIPYHTOBAHICTb.

SIK1Io cya JOXOAWUTH BUCHOBKY MPO HEOOIPYHTOBAHICTH 3asiBICHOTO BiIBOIY,
BiH BHpIIy€ NMHUTaHHS MPO 3YMUHEHHS MPOBAPKEHHS y CHpaBi. Y 1bOMY BHIIAIKY
BUPIILIEHHS MMTaHHS TPO BIABLA 31MCHIOETHCS CYyAEHO0, IKUW HE BXOAUTH JI0 CKIIATy
Cyly, 110 PO3IJISIa€ CIpaBy, 1 BA3HAYAETHCS Y MOPAJIKY, BCTAHOBIEHOMY YaCTHUHOIO
nepioro cratTi 32 I'TIK. TakoMy cyauii He Moxke OyTH 3asiBICHUH BiIBiI.

Skimo nuTaHHS TPO BABIA Cy[JAl B MOPSAIKY, BU3HAYEHOMY YAaCTHHOIO
TPETHOIO III€T CTATTi, HEMOXJIMBO PO3IJISHYTH B CY[l, B SIKOMY pPO3TJISJAETHCS
cIpaBa, TO CHpaBa JUIsl BUPILICHHS MHUTAHHS MPO BIABL MEPENAETHCA A0 Cyay
BIJINOB1/IHO1 1HCTaHIII{, HAUOIIBII TEPUTOPIATHHO HAOIMIKEHOTO JIO IIBOTO CYIY.

Axkmo Ha Yac MOJaHHS 3asgBM PO BIABIA CyMal y Cyal 3A1HCHIOIOTH
MPaBOCYs MEHIIIE TPHOX CYJJIIB, BUPIIICHHS MUTAHHS PO BIABIA 3A1HCHIOETHCS
B Hapaauid KIMHATI CyJJCI0, SKWAW pO3TJsLfac CHOpaBy YMd BYUHSAE 1HIILY
MpoLeCyaNbHy J110, PO IO BUHOCUTHCS yXBaia. Y TaKOMY BUIAIKY MOJIOKEHHS
YaCTHH TPEThOi Ta YETBEPTOI 111€1 CTATTI HE 3aCTOCOBYIOTHCSL.
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ITuranns npo BiaBia cynai Bemukoi Ilanatu posrnsgae Benuka Ilamara. ¥V
posrasiai Benukoro Ilanatoro mutaHHs mpo BiABiA HE Oepe ydyacTi Cyalis, SKOMY
TaKWil BIAB1J 3asBJIEHO.

Iumannsa npo 6idei0 mac OyTH PO3TIISIHYTO He Ri3Hiuie 060X OHi@ 3 JHS
HaJIXO/KCHHS 3asiBU TIPO BIABIM, a Y BUIAJKY PO3IJISAY 3asBH MPO BIABIA CYIACIO
THIIIOTO CYZly — He ni3Hiuie decamu OHI6 3 THS HAJIXOJKEHHS 3asBU PO BIABIJL

Cyn Bupilllye TUTaHHS MPO BB 0€3 MOBIIOMIIEHHS YYaCHUKIB CIIpaBH. 3a
1HILIaTUBOIO Cy/ly TUTAHHS PO BIJBIJ MOXKE BUPIIIYBATHUCS Y CYJOBOMY 3aciiaHH1
3 TOBIJIOMJICHHSIM YYacHHUKIB crpaBu. HesiBka y4yacHUKIB CIpaBU y CYJOBE
3aciIaHHsl, B SKOMY BUPIIIYETHCSA MUTAHHS PO BB, HE MEPEIIKOIKAE PO3TIISITY
CyJIOM TIUTaHHS PO BIABI.

[lutanHs Mpo camMoOBIABIA CYIl BUPINIYETHCA B Hapagdiil KIMHATI yXBaJIOIO
CyIly, IO PO3IJIsIa€ CIPaBy.

ITutanHs Mpo BB CEKpeTaps CYJ0BOTO 3aCiIaHHsI, €KCIIepTa, CIellianicTa,
nepekyiagaya BUPINIYEThCS CKIAIOM Cyay, 1Mo po3risigae copaBy. Cyn, skuit
po3rIIsijae 3asBy PO BIJIBiM, 3aCIyXOBY€E 0CO0Y, sIKiM 3asBJICHO BIJBiJI, SIKIIIO BOHA
Oakae HA/ATH MOSICHEHHS, a TAKOXK JYMKY YYacHHKIB cripaBu. HesiBka ocoOu, sikiit
3as1BJICHO BiJIBi/I, Y Cy/JOBE€ 3aCi/IaHHsI, B IKOMY BUPIIIYETHCS MUTAHHS PO BIIBI/I,
HE MEPENIKOIKAE PO3TIISAY CYJOM MUTAHHS MPO BIJABII.

3a pe3yabpTaTaMu BUPILIEHHS 3as1BU PO BABIJ Cy/l IOCTAHOBIISE yXBAIYy.

[IpaBo Ha mojgaHHA 3a8BU PO BIABIJ CYIM1 € OAHIEIO 3 FapaHTi 3aKOHHOCTI
3M1MCHEHHS MPaBOCYAs 1 00 €KTUBHOCTI Ta HEYMEPEHKEHOCTI PO3TIIALy CIIpaBH,
OCKLIbKHM cTaTTel0 6 KoHBeHINT Mpo 3axMCT mpaB 1 OCHOBHUX CBOOOJ JIOAMHU
3aKpIIUICHO OCHOBHI MpOLleCyalbHI TapaHTii, SKUMH MOXE CKOpPUCTATHUCS 0co0a
MpU PO3TJISAl 11 TTO30BY B HAI[IOHATIBHOMY CYJI 1 JIO SIKHX HAJIEKUTh PO3TIIAJ
CIPaBH HE3aJIEKHHUM 1 0€3CTOPOHHIM CYJJOM, BCTAHOBJIEHUM 3aKOHOM.

Binnosinno no nocranoBu [lnenymy BI'CY «IIpo mesxi muTaHHS TMPaKTUKHA
3acTOCYBaHHs [ 0CIIOapChKOro MPOLECYaIbHOIO KOJAEKCY YKpaiHU CyAaMM IepIol
iHcTaHmii» Bix 26.12.2011 p. Nel8 (mynkr 1.2.1) ctoponu, Tpeti ocobu abo mpoKypop
MOXYTh 3asBUTH BB JHIIE THM CYUISIM, sKi OepyTh ydacThb Yy pPO3TJISIi
KOHKPETHOI CIpaBH, a HE BCIM B3araji Cy[/sM TOTO YM IHIIOTO TOCIOAAPCHKOrO
Cyly; 3asBJICHHS BIABOAY TOJIOBI TOCHOAAPCHKOTO CyAy YW HOr0 3aCTYNHUKY
MOJKJIMBE JIMILIE Y Pa3l IPUUHATTS HUMH CIPABU A0 CBOTO MPOBAIKEHHS.

He € migcTtaBamu 1715 BiABOLY CYJUIIB 3as1BU, K1 MICTSTb JIUIIE MPUIYIICHHS
MpO ICHYBaHHS BIJANOBIAHUX OOCTaBWH, HE MIATBEP/UKECHUX HAJICKHUMH 1
JOIMYCTUMHUMH JI0Ka3aMH, a TaKOK HasIBHICTh CKapr, MOJAAHUX Ha CyJA0 (CYAiB) y
3B’SI3KY 3 PO3TJISIOM JAHOI UM 1HILOT CIipaBu, 00CTaBUHU, OB’ s13aH1 3 TPUIUHATTAM
CYIJISIMU PIIIEHbB 3 IHIIUX CIPAB.

3a IMIEpaTUBHUM MPUIHCOM YacTHHU cbhomoi ctatti 39 T'TIK BigBix
MTOBHHEH 3asBJISATHCH Y MICHMOBIH (hopmi.

YV pasi 610600y ma camogiogody (cydy) cyooi, HACHIOKU MaKo20 610800y
susnaueni ¢ cmammi 40 I'TIK. ['onosHuti Hacriook — ye HeoOXiOHicmb 3aMiHU CYOy
Yy Cyooi.
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VY pasi 3amoBoiieHHsI 3asBU TPO BIABIA CyAHl, SIKHH PO3IIIANAE CIPABY
0JIHO0CO00BO, CIpaBa PO3TISAAETHCA B TOMY CaMOMY CY/i 1HIIUM CYAJIEI0, KU
BH3HAYAETHCS Y MOPALIKY, BcTaHOBIIEHOMY crarrero 32 ['TIK.

VY pasi 3a10BOJIEHHS 3asiBU MPO BiABIJ OJHOMY a00 AEKUIBKOM CYIIsM, SIK
PO3IIIIal0Th CIpaBy KOJETiallbHO, CIIpaBa PO3IJISIAETHCS B TOMY CaMOMYy CY/Il
TaKUM CaMHMM CKJIaJIOM KOJIET1i CyJJIIB 13 3aMIHOIO BIJIBEJICHOTO Cy/Ii abo CYy/IiB,
abo I1HIIMM CKJIQJIOM CYJJIB, SKUH BU3HAYAETHCA Y MOPSAIKY, BCTAHOBJICHOMY
crarrero 32 I'TIK.

Sxmo micas 3aJ0BOJIEHHSA BiABOMIB (caMmoBiABOMAIB) a00 3a HasgBHOCTI
nifcTaB, 3a3HadeHux y crarti 36 I'TIK, HeMOoXJIMBO YTBOPUTH HOBUHM CKJaja Cyay
IUIS PO3TJISAY CIpPaBH, CIIpaBa 3a PO3MOPSIKEHHSM T'OJOBH CyAy NEPENAETHCS 110
HIIIOTO CY/ly, BA3HAYEHOTO B MOPsIAKY, BcTaHoBieHoMy ['TIK.

KoHTpoJibHI 3an1MTAHHA TA 3aBJaHHS 1JIf1 cCaMOIiepeBipKu

e PoskpwiiTe MopsiIOK BU3HAYSHHS CKJIay TOCIIOAAPCHKOTO CYIy.

e Po3kpwmiiTe 3arajabHi TPHHIMIK OJHOOCOO0BOTO a00 KOJETIaJbHOTO PO3TIISTY
CIpaBH CYIJSMH TOCIOJAPCHKUX CYAiB Ta CyJIsMH Bwumoro cymy 3 MHTaHb
IHTEJIEKTyaJIbHO1 BJIACHOCTI.

e JSIKi iCHYIOTB TIJCTaBH AJI BiABOY (CaMOBIIBOAY) Cy i ?

e Ha3BiTh mepenik BUMAIKIB HEIOMYCTUMOCTI MMOBTOPHOI y4acTi CyIIl Y pO3TIsiai
CIIpaBH.

e Ha3BiTh mizmcraBu BiABOAY (CaMOBIIBOAY) CEKpeTapsi CyJOBOTO 3acilaHHS,
eKcIiepTa, Crellianicra, nepekiagaya.

e PoszkpuiiTe mporeaypHi MiJICTaBU CaMOBIJBOIY Ta BIIBOJAU CY/JI, CEKpeTaps
CYJIOBOTO 3aCiJIaHHs, €KCIIepTa, CTeIianicTa, epeKaaaja.

e BusHauTe MOpsAA0K pO3MIISIAY 3asB IMPO BiJBOIY Ta CAMOBIABOJ CYIII.

67



Monpyas 6

YYACHHUKH CYJOBOI'O ITPOLECY

§ 1. YuacHuku cupasu

KirowoBuMu ocobamu rocmogapchbKoro Mporecy € Woro ydacHukw. Llei
CKJIaZ (POPMYETHCS B 3aJIEKHOCTI BiJ MPOBAKEHHS, B SIKOMY PO3TJISAAETHCS
rocrnoapchbka crpana. 32iono cmammi 41 I'TIK numu moocyms 6ymu:

4 Yy IT030BHOMY MPOBAKCHHI — cmoponu ma mpemi ocoou;, (4.1 ct. 41).

¢ y HaKa3HOMY MPOBA/KECHHI — 3AA6HUK ma 6oprcHuK; (4.2 cT. 41).

¢ y TPOBAKEHHI — Op2anu ma ocobu, SKUM 3aKOHOM HAJaHO TMPaBO
3BEPTATHCS 10 Cyy B iHTepecax iHmux ocid; (4.3 cT. 41).

4y crmpaBax Ipo OCKap)KEHHS PIlIeHHs TPETEHCHKOTo Cyay Ta Mpo BUIAUY
Haka3zy Ha TPUMYCOBE BHKOHAHHS PIMICHHS TPETEHCHKOTO CYAY — YUACHUKU
mpemeiicbKo2o po32iady, a maKoxyc ocoou, ki He Opajam y4dacTi y TpeTeHChbKOMY
PO3IIISl, SKIIO TPETEHCHKUM CyJ BHUPIIMIMB MUTaHHS Tpo ixHI mpaBa Ta (abo)
000B’s13kH; (4. 4 cT. 41).

¢ y cmpaBax Opo OaHKPYTCTBO CKJIaJl YYaCHUKIB CIpaBU BU3HAYAETHCS
3akoHoM Ykpainu «[Ipo BIJTHOBJIEHHS IUIATOCIPOMOXKHOCTI OOpXkKHUKA abo
BU3HAHHS HOro OAaHKPyTOM», HUMHU MOXYTb OyTH: CHIOpOHU, apoOimpascHuil
Kepyruuil, 61ACHUK MaiHa (0p2aH, YNOBHOBAMNCEHUI YNPAGIAMU MAUHOM)
Oopycnuka, a makoyxc iHwi o0coou, 30kpema, DoHO OepircasHo20 MaiiHa,
0epIHCaBHUIl OpeaH 3 NUMAHL OAHKPYMCMEA, NPeOCMABHUK NPAUIGHUKIE
OopicHuKa, ynosnosarcena ocoba axuyionepie abdo y4acHuKie moeapucme 3
00MeIHceHOoI0 U 000amKo0601o eionogsioanvnicmio) (4. 5 ct. 41).

l'ocmomapchke  mpormecyaibHE — 3aKOHOJABCTBO — HAQAUISE  YYACHHUKIB
TOCTIOTAPCHKOI CIIPaBH BIJMOBITHUMH MpaBaMu Ta 000B’ I3KaMH.

32iono wacmunu nepwoi cmammi 42 I'lIK yuacnuxku cnpaeu marwomo
npaeo:

1) o3HalioMIIOBAaTHCS 3 MaTepiajlaMy CIpaBH, POOUTH 3 HUX BUTATH, KOIIii,
OJIepKyBaTH KOTIii Cy/IOBHX PIllICHb;

2) momaBaTH A0Ka3W; OpaTH ydacTh y CYJOBHX 3aCiTaHHSX, SKIIO 1HIIE HE
BU3HAYCHO 3aKOHOM; OpaTH ydacTh Yy JOCIHIDKEHHI JOKa3iB; CTAaBUTH IHTAHHS
IHIITMM YYaCHUKaM CIIPaBH, a TAKOXK CBIJKaM, €KCIIEpTaM, CIEIlaliCTaMm;

3) momaBaTH 3asBU Ta KJIOMOTAHHS, HAJaBaTH IOSCHEHHS CYIy, HABOAUTH
CBO1 JIOBOJIM, MipKYBaHHSI 111010 TTUTaHb, SIKI BAHUKAIOTH IT1]1 Yac CYJIOBOT'0 PO3IIISLY,
1 3a1IepeYeHHs IPOTHU 3asiB, KJIOMOTaHb, TOBOIB 1 MIPKYBaHb 1HIIHX OC10;

4) O3HAWOMJTIOBATHUCS 3 TIPOTOKOJIOM CYJOBOTO 3acCilaHHs, 3alliCOM
(ikcyBaHHSI CyJOBOTO 3aCiJlaHHS TEXHIYHUMH 3ac00aMH, pOOUTH 3 HHUX KOMii,
M0/1aBaTH MUCHMOBI 3ayBaXKCHHS 3 IPUBOAY iX HEMPABUIHLHOCTI Y HEMTOBHOTH;

5) ockap:KyBaTH CYJOBI PIIIICHHS Y BU3HAYEHUX 3aKOHOM BHUIIAKAX;
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6) KOpUCTYBATHCS IHIIMMHU BU3HAYEHHUMH 3aKOHOM IMPOLIECyaIbHUMU
IpaBaMu.

32iono wacmunu opyzoi cmammi 42 I'TIK yuacuuku cnpagu 30006’°a3ani:

1) BuSBIATH MOBary A0 CyAy Ta JO IHIIUX YYACHUKIB CyIOBOIO MPOILIECY;

2) cHOpUATA CBO€YACHOMY, BCEOIYHOMY, NOBHOMY Ta 00’ €KTUBHOMY
BCTAHOBJICHHIO BCI1X OOCTaBHH CIIPaBH;

3) 3’4BIATHCS B CYJIOBE 3aCiIaHHS 32 BUKJIMKOM CYJIy, SIKIIO iX $IBKa
BHU3HAHA Cy/JI0M 000B’SI3KOBOIO;

4) mopaBaTH ycCi HasBHI y HUX JIOKa3W B MOPSAKY Ta CTPOKH, BCTAHOBJICHI
3aKOHOM a00 CyJIOM, HE MPUXOBYBATH JOKA3U;

5) HagaBaTH Cyay IMOBHI 1 IOCTOBIPHI MOSICHEHHS 3 MTUTaHb, SIKI CTaBJISATHCSA
CyJZIOM, a TaKOX YYaCHUKaMH CTIPAaBH B CYJJOBOMY 3acCiaHHi;

6) BUKOHYBAaTH TIpollecyajbHI Jii y BCTAaHOBJICHI 3aKOHOM a0o0 CyaoM
CTPOKHU;

7) BUKOHYBAaTH IHII TPOIECyabHI OOOB’SI3KH, BHU3HAYCHI 3aKOHOM a0o
CYJIOM.

3 MEeTOI0 TOTPUMAaHHS CBOIX O0OB’SI3KIB YYaCHHMKH CIIPaBU 3a0€3MeUyI0ThCS
MPUMYCOBUM BIUIMBOM 3 OOKY Cyy.

Y BumagKky HEBUKOHAHHS YYAaCHUKOM CIpPaBH HOro OOOB’SI3KIB CYA
3aCTOCOBY€E JO TaKOrO Yy4YaCHUKA CIPaBH 3aXxOJu IPOLECYaIbHOIO IpUMYCY,
nepeadaueni ['TIK (4.3 ct. 42).

3a BBeACHHS CyAdy B OMaHy I0A0 (aKTUIHUX OOCTaBHH CIIPaBH BHHHI
0CcO0M HECYTh BIAMOBIJANIBHICTH, BCTAHOBJICHY 3aKOHOM (4. 4 cT. 42).

[Ilo cTocyeTbcs OMaHy Cyay, BapTO 3a3HAYWTH, IO TaKa BiAMOBIIAIBHICTH
nepeadayeHa KpUMiHAJIBHUM 3aKOHOM JJisi TIEBHUX CYO’€KTIB Y IIMBUILHOMY Ta
KpUMIHAJIbBHOMY TIPOIIECI.

Yactunamu 5-9 crarti 42 I'TIK nepenbadeHo mopaHHS JOKYMEHTIB 1
JI0Ka31B 710 cyay B eNeKTpoHHii popmi 3 Bukopucranusm €CITC.

JlokyMeHTH (B TOMY 4YHCHI TpolecyalbHl JAOKYMEHTH, NHCbMOBI Ta
€JIEKTPOHHI JOKa3W TOILI0) MOXYTh IOJaBAaTHUCA 10 CYIy, a MpolecyaibHi il
BUMHATHCS YYaCHUKAMHU CIIpaBU B eNeKTpoHHINA (opmi 3 BukopuctanHsm €CITC
3a BUHATKOM BUNAJKiB, nepeadoauenux ['TIK.

IIpouecyanbHi JOKYMEHTH B €JIEKTPOHHIM (opMl MarTh M[OJABATUCS
y4acHUKamMu cnpaBu 10 cyay 3 BukopuctaHHsaM CCITC nuraxoMm 3amoBHEHHS
¢dbopm mpoliecyanbHUX JOKYMEHTIB BiAnoBiAHO 10 [lonoxkeHHs npo €auHy cynoBy
1H(OpMaIIHHO-TEIEKOMYHIKAIIHHY CUCTEMY.

SAxmo T'TIK nepenbaueHo oO0OB’S30K yyacHUKAa CHpaBU HAACWIATH KOMil
JIOKYMEHTIB 1HIIUM y4YaCHHMKaM CIpaBH, TakKi JOKYMEHTH MOYTb HaIpaBJIsTUCS
BKazaHuM ocobam 3 BukopuctanHam €CITC B enekTpoHHIi (opmi, Kpim
BUITA/IKIB, KOJIH 1HIIMI Y4aCHUK HE Ma€ 0QiliiHOI eNeKTPOHHOI aJipecHu.

SO0 AOKYMEHTH TIOJAIOThCA YYaCHUKAMHM CIOpaBd J0 Cyay alo
HAJICUJIAIOTHCA 1HITUM yYaCHUKAM CIPaBH B €NEKTPOHHINA (opMi, TaKki TOKYMEHTH
CKPITUTIOIOTBCSL  €NIEKTPOHHUM IHU(POBUM IMIAMKACOM yYacHUKa crpaBu (Horo
MPEJCTABHUKA).
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SIKIO  MOKYMEHTH TMOJAIOThCSl Y4YaCHUKaMU CIpaBd A0 cyay abo
HAJCUJIAIOTHCS 1HIIUM Y4YaCHHKaM CIpaBH B ManepoBiil ¢opmi, Taki JOKYMEHTH
CKPIIUTIOIOTHCS BIACHOPYYHUM MIAIUCOM YYaCHUKA CIpaBU (MOTo MpeACTaBHUKA).

Axuio mo30B, anendiliifHa, KacalliiiHa ckapra MoJiaHi 10 CyJy B €JICKTpOHHII
¢dbopmMi, o3uBay, 0coda, siKa 1mojaaga cKapry, MaroTh M0IaBaTH J0 CyAy 3asBU IO CYTI
CHpaBH, KJIOMOTAaHHS Ta MHUCHMOBI JIOKAa3W BUKIIIOYHO B EIEKTPOHHIN (Qopmi, KpiM
BHITAJIKIB, KOJIM CyZIOM Oy/Ie Ha/IaHO JIO3BUI Ha 1X TIOJIaHHS B TariepoBiii (hopMi.

llopao i3 eusnavenumu 6 cmammi 42 I'IIK npasamu ma 0608 a3xamu
YyuacHukie cnpasu, 3akoHooaseysb cmammeio 43 I'lIK euznauae nenpunycmumicms
371084CUBAHHS NPOYECYATbHUMU NPABAMU YYACHUKIE CY008020 npoyecy ma ix
npeocmasHuKi8, AKi NOBUHHI 00OPOCOGICHO KOPUCMYBAMUCS NPOYECyailbHUMU
npasamu, 3108H#CUSAHHI NPOYECY ATbHUMU NPABAMU He OONYCKAEMbCHL.

32iono uacmunu opy2oi cmammi 43 I'TIK 3anexcnHo 6i0 KOHKpemHux
00Ccmagun cyo Modice 6UHAMU 3106HCUBAHHAM RPOUECYATbHUMU RPpaAsamMU Oii,
w0 cynepeuamsp 3a60AHHIO 20CROOAPCHKO20 CYOOUUHCHEA, 30KPeMA:

1) nojaHHs cKapru Ha CyJ0B€ PIIICHHS, SIKE HE MMIJJISATa€ OCKap:KeHHIO, HE €
YUHHUM a00 [is SKOTro 3aKiH4YWiacs (BHUYEpIiaHa), MOJAHHS KIOMOTAaHHS (3asBH)
JUIS BUPIIICHHS TMHUTaHHS, SKE BXKE BUPIIIEHO CYIOM, 3a BiJICYyTHOCTI I1HIIHUX
mijictaB a00 HOBUX OOCTaBWH, 3asBJICHHS 3aB1JIOMO O€3ITiICTAaBHOTO BIABOAY 400
BUMHCHHS IHIIMX AHAJIOTTYHUX i, CIPSIMOBAHMX Ha OE3IMIJICTaBHE 3aTATyBaHHS
YH MEePELIKOKAHHS PO3TIISAY CIPaBH UM BUKOHAHHS CYJIOBOTO PIIICHHS;

2) momaHHA ACKUIHPKOX ITO30BIB JO OJHOTO W TOTO CamMOTO BIIIMOBiJada
(BimmoBigadiB) 3 THM CaMHM IPEAMETOM Ta 3 THUX CaMHX ITJICTaB a00 IMOJaHHS
JIEKUTHPKOX ITO30BIB 3 AHAJIOTIYHUM TPEAMETOM 1 3 aHAJIOTIYHUX MiAcTaB, abo
BUMHEHHS IHIIUX M1, METOIO SIKMX € MaHIMyJAIis aBTOMaTU30BaHUM PO3IMO1JIOM
CIpaB MIX CYJISIMU;

3) momaHHs 3aBiIOMO O€3MiACTaBHOIO IO30BY, MO30BY 3a BIJCYTHOCTI
npenMera cropy abo y cropi, SKHil Mae OU€BUIHO IITYYHUI XapakTep;

4) HeoOrpyHTOBaHe a00 IITy4HE OO0 ’€AHAHHS TMO30BHUX BHUMOI 3 METOIO
3MIHU MiJICYAHOCTI CIpaBH, a00 3aBigjoMo Oe3mifCTaBHE 3alyueHHS OCOOH SK
BiJMOBigava (CIiBBIANIOBIIaYa) 3 TIEFO CAMOIO METOIO;

5) yKkiazieHHs MUPOBOI YroJid, CIPSIMOBAHOI Ha MIKOAY IpaBaM TPETIX 0ciO,
YMHUCHE HEMOBIJOMIICHHS PO 0ci0, Kl MalOTh OyTH 3ay4yeH1 JO y4acTi y CIpasl.

SIK1o0 moJaHHSA CKapru, 3asBH, KIOMOTAaHHS BU3HAETHCS 3JI0BKUBAHHAM
MpollecyaJbHUMHU TpaBaMH, CyJI 3 ypaxyBaHHAM OOCTaBMH CIPaBU Ma€ IMPaBO
3aJIMIIUTHU 0€3 pOo3risiay a0 NOBEPHYTH CKAPry, 3asiBY, KIOMOTaHHSI.

Cyn 3000B’s3aHUM BXXMBATH 3axXOJIB IS 3amoO0IiraHHS 3JIOBKHBAHHIO
MpolleCyaJbHUMHU MpaBaMu. Y BUNAAKY 3JTOBXKUBAHHS MPOLECYyAIbHUMHU IIpaBaMu
YYaCHUKOM CYyJIOBOTO MPOIIECY CyJ 3aCTOCOBYE J0 HbOTO 3axo/u, BuzHaueHi [ TIK.

Cmammsa 44 [ITIK eusnHauae npoyecyanbHy Hpago30amuicms ma
npoyecyanvhy 0i€30amuicme Y4aACHUKIB 20CNO0APCbKO20 CYOOHUUHCEA.

VYci ¢izuuni 1 ropuaudHi ocoOM 37aTHI MaTU TPOIECyalibHI TpaBa Ta
00OB’sI3KM CTOPOHM, TPETHOI 0COOHW, 3asBHUKA, OOpKHHKA (IMpoliecyaabHa
MPaBO3JIaTHICTB).
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®di3nuHI 0c0o0H, AKi JOCITIN MOBHOJITTS, a TAKOXK IOPUIUYHI 0COOM 37aTHI
0CcOo0HCTO 3/1MICHIOBATH TPOIECyalibHI MpaBa Ta BUKOHYBATH CBOi 000B’SI3KH B CYi
(mpouecyanibHa J11€31aTHICTD).

HenoBHomiTHI 0COOM BIKOM BiJ YOTHPHAIISTUA 1O BICIMHAAINTA POKIB, a
TaKoXX OCOOM, IMBUIbHA [1€3AaTHICTh SKUX OOMEXeHa, MOXYTb OCOOHCTO
3M1MCHIOBATH TMPOIECyalibHI MpaBa Ta BUKOHYBAaTH CBOI OOOB’SI3KM B CyII ¥y
CIpaBax, 1110 BUHUKAIOTh 3 BIIHOCHH, Y IKUX BOHU OCOOUCTO OEPYTh y4acTh, SIKIIO
1HIIIE HE BCTAHOBJICHO 3aKOHOM. Cya MOXe 3ally4dTH JI0 Y4acTl B TaKUX CIpaBax
3aKOHHOTO TIPEACTAaBHMKA HEMOBHOJITHBOI ocobm abo ocoOu, NIHBLIbHA
I€3IaTHICTH IKOT 0OMEXKEHa.

VY pasi peectpanii nuiody ¢i3M4HOI 0COOH, sfKa HE JOCATIA MOBHOJITTS,
BoHa HaOyBa€ TMpOIECyalIbHOI MI1€3AaTHOCTI 3 MOMEHTY peecTparii Huooy.
[IponecyanpHoi mi€3AaTHOCTI HaOyBa€ TaKOXX HEMOBHOJITHS o0coba, SKid y
MOPSAJKY, BCTAHOBJICHOMY 3aKOHOM, HaJaHO TOBHY IIUBLIBHY J1€31aTHICTb.

IOpunnuna ocoba HabyBae mpolecyaabHUX MpaB Ta 000B’SI3KIB Y MOPSIIKY,
BCTAHOBJIEHOMY 3aKOHOM, 1 3[1MCHIOE iX Yepe3 CBOr0 MpPEeICTaBHUKA.

IOpuanuna ocoba moxe HaOyBaTH MpoleCyalbHHUX IMpaB Ta OOOB’S3KIB i
3MIIACHIOBATH X Yepe3 CBOIX YYACHUKIB y BHIIAJIKaX, KOJIU BiMOBIAHO J0 3aKOHY
Yy yCTAaHOBYOI'O JOKYMEHTA Taka IOpUANYHA ocoba HaOyBae Ta 31MCHIOE TIpaBa, a
TaKOX Hece 000B’SI3KU Yepe3 CBOIX YYACHUKIB.

Ha Biaminy Bim HOpMm crtarti 44 T'TIK, Ounbm gokjIagHO Mi€34aTHICTH Ta
MpaBo3AaTHICTh (i3udHOI ocodu (ct. c1. 25-42, 59, 69, 77), bizuunHoi ocodbu —
mignpuemis (ct. 54) Tta ropumuyHoi ocodbu ( cT. cr. 91-92) HagaeThcs B
[{uBiTEHOMY KOJIEKCI Y KpaiHHU.

3eiono wacmunu nepwioi cmammi 45 I'TIK cmoponamu 6 cyoosomy npoyeci —
no3usavamu i 8ionogioavamu — moxcymo oymu ocobu, 3asnadeni y cmammi 4 T'TIK.
30kpema, 11e: FpUAndHI 0co0u; Gi3ndHI 0co0U — miAmpUeMIIi; Gpi3udHI 0CO0H, K1 HEe
€ TIANPUEMIISIMU; JIEpXKaBHI OpPraHH, OPraHd MICIIEBOIO CaMOBPSIyBaHHS; 0COOH,
SKMM 3aKOHOM HaJIaHO TIPaBO 3BEPTATHCS JI0 Cy/ly B IHTEpecax 1HIINX OcCi0;

ITo3uBauamu € ocoOu, SKi TOJaau MO30B a00 B IHTEpecax SKUX IMOJaHO
MO30B MPO 3aXHCT MOPYIICHOTO, HEBU3HAHOTO YW OCIOPIOBAHOTO IpaBa abo
OXOPOHIOBAHOTO 3aKOHOM IHTEpECY.

Bianosizauamu € ocoOu, IKUM npe]’ IBIEHO MO30BHY BUMOTY.

HesBaxkaroun Ha Te, mo y crarti 45 I'TIK 3akoHOaBelb HE BKa3ye MPO SIKE
MPOBA/KCHHSI #Jle MOBa, a MOBa iJie PO MO30BHE MPOBAIKECHHS, CTOPOHAMH Y
MPOIIEC TTO30BHOTO MPOBAKEHHS € MO3MBAY Ta BiMOBIIaY.

Cmammsa 46 I'TIK susnauae npoyecyanvui npasa ma 0008 53KU CMOPIH
20CN00apcbKo20 npoyecy, Kl KOPUCTYIOTHCSI PIBHUMU MIPOLIECYaTbHUMHU MTPAaBAMH.

32i0no0 wacmunu Opyzoi cmammi 46 I'TIK, kpim npaé ma 0008’a3kis,
susnHauenux y cmammi 42 I'TIK:

1) mo3uBau BIpaBi BIIMOBUTHUCS BiJ MO30BY (BCiX a00 YaCTHHHM MO30BHHX
BHUMOT), BIJIMOBIIa4 Ma€ MPaBO BU3HATH MO30B (BC1 a00 YaCTUHY MO30BHUX BUMOT)
— Ha OyIp-sKii cTaii CyJ0BOTO MPOIIECY;
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2) mo3uBay BMpaBi 30UIBIIUTH 200 3MEHIIUTHA PO3MIP MO30BHUX BUMOT — JI0
3aKiHYEHHS MIiArOTOBYOrO 3acijaHHs abo [0 TMOYaTKy IMEepIIoro CyA0BOTO
3acilaHHs, SKIIO CIOpaBa PO3MVISIAAETHCS B MOPSAKY CIPOIIEHOIO MO30BHOTO
MIPOBA/IKECHHSI;

3) BIANOBIAaY Ma€ MPaBO MOAATU 3yCTPIUHUM MO30B Y CTPOKH, BCTAHOBJICHI
['TIK.

/o 3aKinuenna ni02o0moeuo20 3aciOGHHA NO3UEAY MAE€ NPABO 3MIHUMU
npeomem ado niocmagu NO308y UWLIAXOM NOOAHHA RUCLMOB0I 3aa6u. Y CIpaBi,
[0 PO3MIISIIAE€THCS 3a MPaBUIIAMU CIIPOIICHOTO MO30BHOTO MPOBAKEHHS, 3MiHA
npeaMeTa abo MiJICTaB MO30BY JIONMYCKAETLCSA He Ri3Hiuie HIXMC 3a n’Amb OHI8 10
MOYaTKy MEPIIOro CyI0BOTO 3acilaHHs y cipasi (4. 3 cT. 46).

VY pasi HampaBiIeHHsS CIIPaBU HAa HOBUM PO3TJISA A0 CYyAy MEpIIoi 1HCTaHIT
3MiHA MpeAMEeTa, MiJICTaB MO30BY HE JIOMYCKAIOThCS, KPIM BUIAKIB, BU3HAUCHUX
crarrero 46 I'TIK (u. 4 cT. 46).

3MiHa mpeaMera abo MIJICTaB TMO30BY TMPH HOBOMY PpO3IJISIl  CIpaBU
JIOITyCKA€ThCS B CTPOKH, BCTAHOBJIEHI YAaCTUHOIO TPETHOIO 1€l CTaTTl, JHIIE Y
BUIMAJIKY, SKIIO 116 HEOOXiIHO U 3aXMCTy MpaB MO3UBaya y 3B’SI3Ky 13 3MiHOIO
dakTHyHUX OOCTaBUH CHpaBH, IO CTajJacs Micis 3aKiHYEHHs MiJroTOBYOrO
3acijaHHs, abo SIKIIO CIipaBa PO3MIILAaliacs 3a MpaBUIaMU CIPOILIEHOTO MO30BHOTO
MPOBA/DKEHHSI — TMICHS IOYaTKy MEpIIOro CYJOBOrO 3acilaHHsl MPH MEpPBICHOMY
PO3IJIsiIl CIIPaBH.

VY pasi noganHs Oyb-sAKOi 3a5BU, NepeAdaueHOl MyHKTOM 2 YaCTUHU JIPYToi,
YaCTHUHOIO TPEThOI ab0 dYeTBepTOl cTaTTi 46, M0 Cyay MNOAAalThCs A0Ka3u
HaIpaBJIEHHS KO TaKoi 3asBU Ta IOJaHUX /0 HEl IOKYMEHTIB 1HIIUM y4YaCHUKaM
cnpaBu. Y pa3l HEMOJAHHS TaKWX JOKa3iB CyJ HE IpHUiiMae 10 pO3TIsay Ta
MOBEPTaE 3asBHUKY BIJIMOBIAHY 3asBY, MPO 110 3a3Hava€ B yxBaji (4. 5 cT. 46).

Cyn He npuiiMae BiIMOBH BiJl I030BY, 3MEHILIEHHS pO3Mipy MO30BHUX BUMOT,
BU3HAHHS IO30BY BIANOBIIAYeM Y CIpaBi, B sKiii 0ocoOy mpencTaBise ii 3aKOHHUMN
NpeCTaBHHUK, SKIIO HOTro Mii cynepevars iHTepecam 0coOu, SIKy BiH IPE/ICTABIISE.

3rigHo yactuHu cboMoi ctaTTi 46 ['TIK cTopoHM MOXYTH YKIACTH MHPOBY
yroay Ha Oynb-siKiil cTafii cCyJJoBOro MpoLecy.

Ocobnusocmi yuacmi y cy008itl cnpasi KiibKox no3ueavie abo 8ionosioauis
susnauae cmamms 47 I'IIK. KoxeH 13 HI)KUEHaBEIEHUX CYO’€KTIB € CAMOCTIHUM
MpollECyaJbHUM YYaCHUKOM CYJIOBOI CIIpaBHU, SKI Y CYJOBOMY TOCHOJapChKOMY
mpoliieci JiI0Th caMoCTiiiHO. Taka ywyacTh MOXKe 3IIHCHIOBAaTHCS 3a Y4acTiO
JIEKUTbKOX TMO3MBayiB 1 BIJIMOBIJIAyiB, fKa B CHELIANbHIA IOPUAUYHIA JiTEpaTypl
BU3HAYAETHCS SK MPOIIECyalIbHA CITIBYYaCTb.

[IpouiecyanpbHa CHIBy4yacTh BHCTYIAa€ CaMOCTIMHHUM TPOIECYaIbHUM
IHCTUTYTOM TOCIOJAPCHKOTO TPOLIECY, BHUHHKHEHHA SKOi OOYMOBIIIOETHCS
o0cTaBUHAMHU MaTepiaIbHO-IIPABOBOTO 1 MPOIECYaTLHOTO XapaKTepy.

3rinno yactunu nepmioi crarti 47 I'TIK mo3oB Moxke OyTu mpen’ siBIEHUN
COUILHO KIJIbKOMa IT03WBadyaMi ad0 10 KUIbKOX BiamoBimauiB. KoxkeH 13 mo3uBayiB
a00 B1/MOB11aviB MO0 1HIIIOT CTOPOHH JIi€ B CYJOBOMY IPOIIECI CAMOCTIMHO.
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Yuacms y cnpasi kinokox no3zueauis i (abo) eionosioauie (npouecyanvHa
cnigyuacms) OOnyCKacmucs, AKu40:

1) npenMeToM criopy € CIHiJIbHI MpaBa 4u 000B’A3KU KUIbKOX MO3UBayiB ab0
BIJIIIOB1JaYi1B;

2) mpaBa ab0 OOOB’SI3KM KUIBKOX IMO3MBAyiB YW BIAMOBIJAYiB BUHUKIU 3
OJIHI€T IT1ICTaBU,

3) mpeaMeToM CTopy € OJTHOPIIHI ITpaBa 1 000B’SI3KH.

B 3anexxHocTi Bil mpeaMeTa Cropy, OAHUM 13 YYaCHHMKIB TOCIOJAPCHKOTO
nporiecy € crmiBignosizad. CHiBiAMOBIAaYEM y TOCIOIAPCHKOMY Tporieci € ocoda,
sKa Oepe y4acTb y rocrnofapchbKiil cripasi Ha 0oLl BiAOBi1aya.

3anyuennuss 0o ywacmi y cnpaei chniggionogioauda. 3amiHa HEHANeHCHO2O
sionosioaua, euznauae cmammsa 48 I'TIK.

Cyn neprioi iHCTaHIIIi Mae MpaBo 3a KJIOMOTAHHSAM MO3UBavYa 00 3aKiHYEHHS
ni02omoeuo2co NpoeaoddicenHs, a y pa3l po3TIALy CHOpaBd 3a MpaBUIaMU
CIPOIIEHOTO TO30BHOTO TMPOBAKCHHS — JI0 TMOYaTKy TMEpIIOr0 CYIOBOTO
3aciJJaHHs, 3QJIy4YUTH JI0 y4acTl y Hill CIIBBIANOBIAava.

Axuwo no3oe nooano He 00 mici ocobu, sKa TOBUHHA BIANOBIIATH 3a
MMO30BOM, CYyJ JI0 3aKiHYCHHS IIJArOTOBYOTO IPOBADKEHHS, a y pa3i po3rIsiay
CIIpaBH 3a TMpPaBUJIAMH CIPOIICHOTO IT030BHOTO MPOBAPKEHHS — 10 IMOYATKY
MEpIIOro CyJIOBOTO 3aciJaHHs, 3a KJIOMOTaHHSM MO3MBaya 3aMiHIOE MEPBICHOTO
BIIMIOB1]aya HAJICKHUM BIIIOBIIaueM, HE 3aKpUBAIOYH MPOBAIHKEHHS Y CITPaBi.

Iicna cnausy cmpokis, 3a3HaYCHUX B YaCTHHAX TEPIIINA Ta APYyTik cTaTTi 48,
CyZl MOXKE 3aJIy9WTH JI0 y9acTi Y CIpaBi CIIBBIANOBIIaYa ab0 3aMIHIOE TIEPBICHOTO
BIJIMTOBIJa4a HAJIC)KHAM BIIOBITaueM BUKITIOUHO Y pasi, SKIIO IMO3WBAY JOBEJE, 110
HE 3HaB Ta HE MIT 3HATU J0 TMOJAHHS TMO30BY y CHpaBl MpO MiACTaBy 3aTy4CHHS
TaKOTO CIIBBIJMOBIIa4Ya Y¥ 3aMiHy HEHAJIE)KHOTO BifmnoBigaya (4. 3 cT. 48).

IIpo 3amydeHHsi cHiBBiANOBiAaYa 4YM 3aMiHy HEHAJIEKHOTO BiAMOBigayda
MOCTAHOBJISIETbCS yXBaja. 3a KJIOMOTAHHAM HOBOTO BiANOBiJadya abo 3aly4eHOTo
CHIBBIATNOBIJa4a PO3IJISAl CIIPaBU MOYMHAETHCS CIIOYATKY.

BiamoBimau, 3aMiHeHMI 1HITUM BiATOBiAa4YeM, Ma€ MPaBO 3aSBUTH BUMOTY
PO KOMIICHCAIIII0 CYJIOBUX BUTpPAT, 3A1MCHEHUX HUM BHACIIIIOK HEOOTPYHTOBAHUX
Nl mo3uBaya. [IutanHs Mpo Po3MOJLT CYJOBUX BUTPAT BUPIIIYETHCS B YXBaJIl PO
3aMIiHy HEHAJIE’KHOTO BIJIIIOBI1aya.

VY nurtanHi 3aMiHu HeHajexHoro BianoBigaya I[lnenym BI'CY «llpo neski
MUTaHHA TPaKTUKU 3aCTOCYBaHHS [ 0OCHOAAapCHKOrO MPOIECYaTbHOTO KOJEKCY
VYkpainu cygamu niepinoi iHcTaH i Nel8 Big 26.12.2011 p. mae Take po3’ sCHEHHSI.

lNocnomapcebkuii cyj 3a KJIOMOTaHHSAM CTOPOHU ab0 3a CBOEKO 1HINIATHBOIO
Ma€e MpaBO JI0 MNPUMHSATTS PIMIEHHS 3aJIyYUTH JI0 Y4YacTl y CIpaBi IHIIOTO
BI/IMOBi/Iaya, SIKIIO Y CHIPHUX MPaBOBITHOCHHAX BIH BHUCTyHae a00 MOXke
BHUCTYIIATH SIK 3000B’3aHa CTOPOHA.

3amina nepeicHo20 6i0N0si0aua HAIeHCHUM 8i0N0BI0aUeM OONYCKAEMbCA
Juuie 3a 3200010 no3ueaya, AKaA MAae€ 0ymu 6UKIA0EHA 8 1020 RUCbMOBII 3aA8i
uu 3aghikcosana ¢ npomokKoi cy008020 3acioanusa. Axkuwio e makoi 3200u He
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HAOAHO, MO 20CROOAPCLKUIL CYO Y 3ANeHCHOCMI 6i0 KOHKPDEMHUX 00CMmasuH
CHpAsU YUHAE OOHY 3 MAKUX Oiii:

1) po3rasigae crnpaBy B MeXaxX 3asBJICHHX MO30BHUX BUMOT 1 BIAMOBIISIE B
IM030B1, OCKIJIBKH B1AIIOBIJIad HE € HAJIC)KHUM;

2) 3ajydae JI0 y4acTi y CrpaBi 3 BIACHOT 1HIIIATUBH 1HIIIOTO BIJMOBiAava.

VYXBasiu Mpo 3amyyeHHs I1HIIOTO BIAMOBIaYa YW 3aMiHy HEHAJIEKHOTO
BIJINIOBIJJa4a HE MOXYTh OYTH OCKap»eHI B amnellifHOMYy Ta y KacalliiiHOMY
TOPSTKY.

VY pasi skio 3asBa (KJIOMOTAaHHS) MPO 3aJIy4eHHS 1HIIOTO BiANOBijada abo
PO 3aMiHy BIJMOBiaua 3JIMIIAETHCA CYJI0M 0€3 3aJ0BOJICHHS, TO yXBaJia 3 I[bOTO
MPUBOAY HE BUHOCHUTHCS, a MPO BIAXWICHHS BIAMOBIAHOI 3asBH (KJIOMOTAHHS)
3a3HAYa€THCS B OMMCOBIM YaCTHHI pillIeHHS Cyy a00 B yXBaJl, sSIKOIO 3aKIHUYEThCS
PO3TJIsi CTIpaBy.

§ 2. Tpeti ocodn

[HCTUTYT TpeTiX o0ci0 y TOCHOJapChKOMY TMPOIECi TOPOIKYETHCS
0aratocy0’€KTHICTIO MaTepiaJIbHMX MPABOBITHOCHH 1 HEOOXITHICTIO ydYacTi y
CITpaBi pI3HUX CyO’ €KTIB.

I'TIK nepenbauae aBa BUIU TPETIX OCIO:

¢ TpeTi 0cobH, sIKi 3asIBJISIIOTh CAMOCTIMHI BUMOTH IIOAO MPEAMETY CIOPY
(ct. 49 T'TIK);

¢ TpeTi ocobm, Kl HE 3asABJISAIOTh CAMOCTIHHUX BHUMOT IIOJO MPEIAMETY
cnopy (ct. 50 I'TIK).

Tpeti ocobu, sK1 3asABISIOTH CAMOCTIHHI BUMOTH IOAO MpeIMeTa Cropy,
3alHTEPECOBAaHI Yy BUPIIMICHHI TOCMOAAPCHKOI CHpaBH 1 BCTYMAOTh y TMPOIIEC,
MOPYIICHUN TO03WBaYeM, OCKIJIBKM BBaXalOTh, IO iX TMpaBa YW OXOPOHIOBaHI
3aKOHOM 1HTEpPECH, 3 MPUBOJY SIKUX BHUHUK CHIP MK CTOPOHAMH, HAJIEKATh iM.
3agBiIAIOYM CAMOCTIHI BHMOTM IIOJO MpeIMeTa CIOpy, BOHM THM CaMHM
3asBJISIOTHh MPO HASBHICTh Y HUX CAaMOCTIMHMX MpaB, BIAMIHHUX Ta HE 3aJICKHHUX
BIJl MIpaB CTOPIH I MOJCYMb GCMYNUMU Y CHpasy 00 3aKIiHYEHHS Ni020mo84020
npoeaoiceHts abo 00 NOYAmMKy NepuLo2o cy008020 3ACIOAHHS.

Tpemi ocobu, sKi 3a867110Mb CAMOCMIUHI BUMO2U WOO0 NpeoMema Cnopy,
32iono cmammi 49 I'TIK MOXXyTbh BCTYIIUTH Y CIIPaBy 0 3aKiHYEHHS MiATOTOBYOTO
MPOBA/XKEHHSI a00 10 MOYaTKy NEPIIOrO CYJOBOTO 3aCiIaHHs, SIKIIO CIpaBa
PO3IIIIA€THCA B MOPSAKY CIPOIIEHOTO MO30BHOIO MPOBAKEHHS, MOJABIIN [1030B
110 OAHIET 00 AEKUIBKOX CTOPIH.

[Ipo mpuiHATTA MO30BHOI 3asiBU Ta BCTYN TPETHOI OCOOM y CHpPaBy CYyA
MOCTaHOBJISIE YXBAIY.

Tpeti ocobu, K1 3asgBISAIOTH CAMOCTIMHI BUMOTH IIOJO IPEaMeTa CIopy,
KOPHUCTYIOTHCS yCiMa MpaBaMu 1 HECYyTh yC1 000B’sI3KM MO3UBayva.

[licas BcTymy B crnpaBy TpeTboi 0coOM, SiIKa 3asiBUjla CaMOCTIiMHI BUMOTH
010 MPEMETA CIIOPY, CIpaBa 3a KJIOMOTAaHHSIM YYaCHUKA CIIPABU PO3TISAIAETHCS
CIIOYaTKY.
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Jlo mo30BiB TpeTix 0ci0, sKi 3asBJISIOTH CAMOCTIHHI BUMOTH IIIOJI0 TIPEeIMEeTa
CIOpY y CHpaBi, B SIKii BIAKPUTO MPOBAIKEHHS, 3aCTOCOBYIOTHCS TOJIOKECHHS
ctatrti 180 I'TIK. To6T0, 0c06a Mae mpaBo MOAATH 3yCTPIYHUMN TTO30B.

TpeTi ocobu, siKi HE 3asBISIOTH CAMOCTIMHUX BUMOT III0JI0 MPEMETa CIopY,
3rigHo crarti 50 /7/K MOXyTh BCTYNIMTH y CIpaBy Ha CTOPOHI Mo3uBada abo
BIIMOBIIa4a /10 3aKIHYCHHS MIArOTOBYOTO MIPOBAHKEHHS y CIIpaBi abo 710 MOYaTKy
MEpIIOro CYAOBOrO 3acijaHHs, SKIIO CHOpaBa pO3MVISIAAETECS B MOPSIKY
CIPOIIEHOTO TMO30BHOTO MPOBA/DKEHHS, Yy pa3l KOJM PIIICHHS y CHOpaBi MOXeE
BIUIMHYTH HA iXHi OpaBa ab0 00OB’S3KHM LIOAO OHIET i3 CTOpiH. IX Moxe OyTu
3aJy4€HO JI0 Y4acTi y CIpaBi TaKOX 3a 3asBOI0 YYACHUKIB CIIPABH.

S0 cyn npy BUpIIIEHH] MUTAHHS TPO BIAKPUTTSI MPOBAHKEHHS y CIIpaBi abo
MIPH MIATOTOBIII CIIPaBHU J0 PO3IIIATY BCTAHOBUTS, 1110 PIIIICHHS TOCHOJAPCHKOTO CYIy
MOJKE BIUIMHYTH Ha TpaBa Ta OOOB’S3KH 0Ci0, sIKi HE € CTOPOHOI0 Y CIpaBi, CyI
3ay4a€ TakuX OCI0 10 ydyacTi y CIHOpaBi SK TpETiX o0ci0, sfKi HE 3asBIISIOTH
CaMOCTIHHUX BUMOT 111010 MIPEMETA CIIOpY.

VY 3asBax mpo 3alydyeHHs TPETIX OCI0 1y 3asBax TPETiX ocid Mpo BCTYM Y
CIpaBy Ha CTOPOHI Io3uBauya a00 BIANOBIJAaua 3a3HAYAETHCS, HA AKUX MIJICTaBax
TPETIX 0Ci0 HAJIEKUTH 3ATYYHTH JI0 Y4aCTi y CIIpaBi.

[Ipo 3amydeHHs TpeTix 0ci0 10 y4acTi y Clpasi CyJa MOCTAaHOBJISIE yXBally, B
K1 3a3Hayae, Ha K1 IMpaBa 4 OOOB’SI3KM TaKoi OCOOM Ta SKUM YHMHOM MOXKE
BIUIMHYTH PILLIEHHS CYy Y CIpaBl.

Tpeti ocobu, siKi HE 3asBIAIOTH CAMOCTIHHUX BUMOT, MAIOTh MPOIIECYyabHI
mpaBa Ta 000B’s13kH, BcTaHoBIeH] cTtaTTero 42 I'TIK (4. 5 c1. 50)

Beryn y cnipaBy TpeThoi ocoOu, sika HE 3asBIIS€ CAaMOCTIMHUX BUMOT IIOJIO0
MpeMETa CIOopY, HE TATHE 32 COOO0I0 PO3TIISAY CIIPaBU CIIOYATKY.

Orxe, I'TIK nepenbadyae MOXIHMBICTH y4acTi B CyJOBOMY IpOLECI TPEThOi
oco0wu, sKa He 3asBIII€ CAMOCTIMHIX BUMOT, Ha TIpeAMET cropy. Taka TpeTs ocoba
BHUCTYyIIa€ B TPOIIECI HA CTOPOHI Mo3uBaya abo BiJMOBiJaya — y 3aJ€KHOCTI BiJl
TOTO, 3 KM 13 HUX Y Hel ICHYI0Th (200 iCHYBaJIi) TIEBHI MPAaBOB1 BiTHOCHHH.

Bianosigno no mocranoBu [lneaymy BI'CY «Ilpo aeski muTaHHS TPaKTUKH
3aCTOCYBaHHS ['OCHOIApPCHKOrO MpOLECyallbHOTO KOJeKCcy YKpaiHu cyaamu
nepmoi iHcraHuii» Nel8 Big 26.11.2011 p., nurtanHs npo pomnymieHHs abo
3aJly4eHHS TPEThOi 0COOH, sIKa HE 3asBJISIE CAMOCTIMHUX BUMOT HA MPEIMET CIOPY,
JI0 Y4acTl y CIIpaBl BUPIUIYETbCA YXBAJIOKO CyAy IpO MPUNUHATTS MO30BHOI 3asBU
70 po3risay (13 3a3HAUEHHSAM MPO 1€ B YXBajl MPO MOPYUICHHS MPOBAHKEHHS Y
cipasi) abo MiJl Yyac po3risiy CIpaBH, aje A0 MPUUHATTA TOCHOJAPCHKUM CYJIOM
pIlIEHHS, 3 YpaXyBaHHSIM TOTO, UM € Y I[I€l 0COOM IOpUJIMYHUMN 1HTEpec y JaHii
ciupaBi. CaMe nuIile 3a3Hay€HHs B IO30BHIM 3asBi Ta/ab0 y BCTYNHIA YacTHHI
CYZIOBOTO PIIIIEHHS TIEBHOTO MIANPUEMCTBA UM OpraHizalli K TPeThoi 0codu, sKa
HE 3asBJII€ CAMOCTIMHMX BUMOT Ha TpPEAMET CHopy, 0e3 BHUPIMICHHS CYyI0M
MATAaHHS MOA0 il JomymieHHS a0o 3adydeHHS 0 y4JacTi y CIpaBl HE Hadae id
BIJIMIOB1THOTO MPOIIECYaTLHOTO CTaTyCy.

[Io » 10 HAIBHOCTI IOPUIUYHOTO IHTEPECY Y TPETHOI OCOOM, TO Y BUPIIICHHI
BIJITIOBITHOTO TMTAaHHS CyJ Ma€ 3’ICOBYBAaTH, Yd OyAe y 3B’SI3Ky 3 MPUUHATTAM
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CYIOBOTO pIillIEeHHsSI 3 JaHOi CIpaBU TaKy OcoOy HaJiIeHO HOBUMH NpaBaMH YU
MOKJIAJICHO Ha HEei HOBI 000B’s3KM, a00 3MiHEHO 11 HasABHI MpaBa Ta/ab0 0OOB'S3KH,
a00 1Mo30aByieHO MEBHUX IPaB Ta/ab0 000B’SI3KIB y Mail0yTHHOMY.

VYXxBanu mpo 3ajdydeHHsl O Y4acTl y cmpaBi TpeTix ocid abo ix BCTym y
CIIpaBy OCKApPKEHHIO B amleSIIHOMY Ta y KacallliHOMY MOPSAIKY HE MUISITaloTh.

[IpouiecyanbHuii 3aKOH HE OOMEXY€ MOMJIMBOCTI JOMYIIEHHS OCOOH [0
y4acTl y CIpaBi sIK TPEThOi 0COOH, sKa HE 3asIBJISI€ CAMOCTIMHUX BUMOT Ha MPEIMET
CHopy, Ha MIJCTAaBI ii 3ad4BM MPO BCTYI y CIpPaBy B MPOIIECI MOBTOPHOTO PO3IIISIAY
OCTaHHBOI B alNESALIMHOMY MOPSIAKY, a TAaKOXK 3ally4eHHsI TPEThOi 0COOM, sIKa HE
3asBJISI€E CaMOCTIMHMX BHMOI Ha TIpPEIMET CIOopy, [0 yd4acTi y chopaBi 3a
KJIOMOTaHHSIM  CTOPOHHM, TMpOKypopa abo 3 IHIMIAaTUBU  ameisIiiHOTO
rOCTOJapChKOTO Cyay; BIAMOBIAHI MAii MOXYTh MaTH MiClI€ JO0 TPUHHATTA
amnesIiiHOI0 1HCTAHIIIEI0 CYIOBOTO PIICHHS 31 CIIPaBHy.

He moxyTh Oyt TpeTiMu oco0aMu y chpaBi BiTOKpPEMJICHI MiIpO3ALTH
IOpUANYHUX 0ci6. BogHouac BOHM MOXKYTh Ha 3arajibHUX IiJICTaBaX BUCTYNAaTH B
CyJIOBOMY TpoOIeCl BiJ IMEHI BIJAMNOBIAHUX MOPUAUYHUX OCIO 3a HasIBHOCTI
HaJIe)KHUX [TOBHOBAXKEHb.

Kono mnoBHOBaXkeHb BIJOKPEMJICHOTO MiAPO3AUTY IOPHUAUYHOI 0OCOOH
CTOCOBHO 3/1MCHEHHS Y TOCIOJAPCHKOMY CY/JlI TOBHOBa)XEHHSI CTOPOHU Yy CHpPaBl
Bl iMeHI M€l 0ocoOM BH3HAYAETHCA YCTAHOBUYMMHU JOKYMEHTAMHU OCTaHHBOI,
MOJIOKEHHSIM TPO BIIOKPEMJICHUN MIAPO3JAUI, SIKE€ 3aTBEP/KEHO IOPUIUYHOIO
0co0010, abo JOBIPEHICTIO, BHAAHOIO HEI0 3K Yy BCTAHOBJICHOMY MOPSIKY
KEepIBHUKOBI 11OT0 miapo3ainy. [Ipu npoMy ciiig Matu Ha yBasi, IO CTOPOHOIO Y
CripaBl € [OpuUaWYHA 0co0a, BIA IMEHI SKOI Ji€ BIIOKPEMJICHUH IMIAPO3ILI, 1
pIIIICHHS IPUUMAETHCS CaMe CTOCOBHO MIAMPUEMCTBA YU OpraHizallii — OpUINIHOI
ocobu, aie B 0coO1 i1i BIAOKPEMIIGHOTO MiApO3aiTy, Hampukian: «CTITHYTH 3
MIATPUEMCTBA «A» B 0c001 HOro BiOKpeMJeHOTo Miapo3autry — ¢imii Ne 1 Ha
KopucTh opranizaii «b» B 0co61 11 H-chkoi ¢iii Taky-To cyMmy».

Opnak, HEOOXiTHO TaKOX BpPaxOBYBaTH, IO caMme JIUIIE 3a3HAYEHHS B
YCTAaHOBYMX JIOKYMEHTAaX 4YH TIOJIO)KEHHI MPO HASBHICTh Y BiJIOKPEMIIEHOTO
HiIPO3/1Iy MpaBa MPEACTABIATH IOPUINYHY 0cO0y B Cyai (rOCIoaapCchbKOMY CY/i)
HE CBIIYUTH MPO HAJAHHS TAKOMY MiAPO3AUIOBI BIAMOBIIHUX MMOBHOBaXXEHb Ta
BU3HAYEHHS 1X KOJIa.

Bpaxosyrouu npunucu cmammi 50 I'TIK wooo mpemix ocib, sKi He
3as61410Mb CAMOCMIUHUX BUMO2 WOOO0 NpeomMema Cnopy, MOICHA OONYCMuUmu, Wo
He3ay4enHs Y Cnpagy mpemvoi 0codu, AKa He 3asa611€ CaMOCMIUHUX BUMO2 OO0
npeomema cnopy Mae neeHi npasoei HACNIOKU, He3aNYYeHHs y CHpagy mpemboi
0cobduU, KA He 3Aas6/IAE CaMOCMIUHUX 8UMO2 U000 npeomMema Chopy, BUIHAYEHI
cmammero 51 I'TIK.

Sxio B pe3ynbTaTi yXBajJeHHS CyJIOBOTO PIIICHHS CTOPOHA MOXKE HaOyTH
MPaBO CTOCOBHO TPETHOi 0COOM abo TpeTs ocoba MOXKE Mpea SIBUTH BUMOTH 0
CTOPOHH, Taka CTOpOHa 3000B’si3aHa CIIOBICTUTH IO OCOOY TMpPO BIAKPUTTS
MPOBA/KECHHSI Y CIIpaBi 1 MOJATH A0 CyAy 3asBy MPO 3alydeHHs i1 A0 ydacTi y
CIpaBi SIK TpeTI0O 0coOy, sSKa HE 3asaBJsS€ CaAMOCTIMHI BUMOTH IIOAO MpeaMeTa
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cnopy. Jlo Takoi 3asBu MOBUHHI OyTH AOJaHI MOKa3W MpPO HAIpaBICHHS ii KOMil
0c001, PO 3aJTyueHHs SKO1 SIK TPEThOi 0COOU IM0/IaHa 3asBa.

VY pasi posrisany copaBu 0€3 MOBIIOMJIEHHS TPEThOi OCOOU PO PO3IIISIA
CIpaBu, OOCTaBMHU CIpPAaBH, BCTAHOBJIEHI CYJOBHM pIIIEHHSM, HE MalOTh
IOpUMYHUX HACIHIJIKIB TMPU PO3TISAAl MO30BY, MIpPE] sSBICHOIO CTOPOHOIO, fKa
Opayia y4acTh y IIId CIpaBi, JO i€l TPpeThoi 0cOOM abo MO30BYy, MPEa’ SIBICHOTO
I1€10 TPETHOIO0 0COOO0IO0 JI0 TAKO1 CTOPOHH.

Y pa3zi subymms 00nozco i3 yuacnukie cy0o802o npoyecy, 3aKoH nepedbadae
toco 3aminy npaeonacmynHuxom, cmamms 52 ['TIK eusnae sax npoyecyanvhe
npasoHaACMynHUYmeo.

Ilpouyecyanvne npasonacmynHuuymeo — ue 3amiHa YYACHUKA CHPASU,
AKUU Y 36°A3KY I3 NOGANCHUMU NPUYUHAMU 6UOYE 3 CYO0B020 NPOYeECy, THULONW
0coooro.

Y  mpomeci  mporecyalbHOTO  MPAaBOHACTYMHHUIITBA  30epiraroThes
MpolecyaibHl MPABOBIIHOCHHHU, SKI PO3BHBAIOTHCS 32 YYacCTIO MMPaBOHACTYITHHKA.
[lizcTaBamMu MpoLECYaTbHOTO MPAaBOHACTYIHULTBA MOXYTb OYTH PpPI3HOMAaHITHI
00CTaBUHMU.

Tak, y pasi cmepri abo oromyomieHHs (i3UYHOI 0COOM TMOMEPIIOIO,
MPUNUHEHHS IOPUIUYHOI OCOOM MLUISXOM peopraHizamii (3JUTTs, NpUETHAHHS,
MOy, IEPETBOPEHHS ), 3aMIHU KpEeIUTOpa 4d OOp:KHHUKA B 3000B’A3aHH1, a TAKOXK
B IHIIUX BHUITQJKaX 3aMiHM OCOOM Yy BIIHOCHHAX, IOJO SIKMX BHHUK CIIIp, CY.
3allydae J0 y4acTi y CIpaBi MPaBOHACTYITHUKA BIAMOBIIHOTO yYaCHUKA CIIPAaBU Ha
OyIb-sIKii CTafll CyJOBOTO IIPOIIECY.

VYci aii, BUMHEHI B Cy/I0BOMY IPOLIEC] IO BCTYITYy y CIpaBy MPABOHACTYITHUKA,
00OB’S3KOB1 I HBOTO TaK Camo, K BOHHM Oyiu OOOB’A3KOBI Jii OCOOH, SIKY
MIPaBOHACTYITHUK 3aMIHUB.

IIpo 3aminy a0o mnpo BiIMOBY B 3aMiHI YydyacHUKa CIpaBu HOTO
MPaBOHACTYITHUKOM CY/]l TOCTAHOBJISIE YXBAIY.

Crarreto 52 ITIK mnepenbadeno mporecyaabHe MPaBOHACTYITHHUIITBO Y
3B’S3Ky HE JIHUIIE 31 CMEPTIO (OTrOJIOIICHHSM IIOMEPJIO) (i3UYHOI ocoOM Ta
peoprasizamieio cy0’eKTa TOCIOJapIOBaHHs, a M B 1HIINX Iepea0aYeHUX 3aKOHOM
BHUIMAJKaX, Y TOMY YHCII 3aMIHHM Kpenutopa abo Oop:kHHKa y 3000B’s13aHH1 (CTATTI
BianoBiaHO 512 1 520 [{uBiapHOTO KOAEKCY YKpainu). Y pasi 3aMiHM KpPeauTOpa B
3000B’s13aHHI HE B TOBHOMY 00cs131 (Y MOAUIBHOMY 3000B’s3aHHI; B pa3l nepenayl
HOBOMY KpPEAMTOpPY IpaBa Ha CTATHEHHS HEYCTOMKM OKpEeMO BiJ Mepenayl mpas
BUMOTH 332 OCHOBHHM  3000B’S3aHHSIM  TOIIO) HOBHM  KPEOUTOp €
MPaBOHACTYIMTHUKOM TEPBICHOTO KpEeAWTOpa JUIIe B 00CsA31 1 Ha yMmoBax, IO
ICHyBaJIM Ha MOMEHT MEPeXOJy BIAMOBIIHUX MpaB SKIIO 1HIIE HE BCTAHOBIIEHO
JTO0TOBOpPOM abo0 3a 3akoHOM (cT. 514 1[K).

VY mporieci po3riisLy TocoaapchKoi CpaBy mpaBa adbo 000B’s13ku ((hi3uaHOT
ocobu, abo OPUANYHOI 0COOM) MOXKYTh HMEPEUTH 10 MPaBOHACTYIMHHUKA (1HILIOI
ocoOM), sKa HE € YYaCHHUKOM KOHKPETHOI TOCMOJAapChKOI CHOpaBH. Y LbOMY
BUIMAJIKy Ha Oyab-sKiiM cTamii CyZOoBOTO MpoIlecy BilOyBa€ThCS MPOIECyalbHe
MPaBOHACTYMHUIITBO, TOOTO 3aMiHa OJIHIET 31 CTOPIH MPOLIECY 1HIIOK 0COO0I —
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MpaBOHACTYNHUKOM. [Ipy  mpoMy BapTo mam’dTtatd, U0 MpOLECyajbHE
MPABOHACTYMHUITBO (PI3UUHUX OCIO Ta IOPUANYHUX OCI0 Ma€e CBOT 0COOIUBOCTI.

Bignosigno no mocranoBu Ilnenymy BI'CY «llpo aesiki mUTaHHS MPaKTUKHA
3acToCyBaHHs ['0COAapChKOro MpoILEeCyalIbHOTO KOJIEKCY YKpaiHu CylaMu Nepuioi
iHcTaHi» Nel8 Big 26.11.2011 p., mpouecyanbHe MpaBOHACTYMHULTBO (HI3UYHUX
oci6 mae cBoi ocobmuBocTi. CTOCOBHO (Pi3MUHUX OCIO — MIANPHEMIIIB T4 YYACHHUKIB
KOPIIOPAaTUBHUX BIAHOCHH, 110 € CTOPOHAMHU Y cripaBax abo TpeTiMU ocobam, siKi
3a4BJISIIOTh CAMOCTIMHI BHUMOTM Ha TMpEIMET CIOpY, TaKe MPaBOHACTYITHHUITBO
MOXJIMBE 32 OJIHOYACHOI HAsSBHOCTI JIBOX YMOB: TMO-TEpIle, KOJM BiJIMOBIIHI
MIPABOHACTYTHUKU MAlOTh aHAJIOTIYHUN MTPABOBUM CTATyC (30Kpema, (Pi3udHux ocid —
MIANPUEMINIB UM YYaCHHMKIB KOPIIOPATUBHHUX BITHOCHH), 1, MO-Ipyre, 1CHYBaHHS
JAHOTO CTaTyCcy HAa MOMEHT BHUPIIIECHHS TOCMOJAPCHKUM CYyIOM TIHUTaHHS PO
npollecyajgbHe IPABOHACTYNHUITBO: cama JIMIIEe MOXJIMBICTh BUHUKHEHHS
MPOIIECYyaJTbHOTO  MPABOHACTYMHUIITBA B MailOyTHhOMYy (HampuKiIaa, uepes
nepeadavyBaHe YCIaIKyBaHHS MaifHa Ta BAHUKHEHHS Y 1HIIOT 0COOM B 3B SI3KY 3 LIUM
KOPIIOPAaTUBHUX MPAB) HE MOXKE OpaTHCs TOCHOJAPCHKUM CYJIOM J0 YBAaru.

3a nesnux obcmaesuwu, 32i0Ho0 uwacmuuu nepwioi cmammi 53 ITTIK, y
BUNAOKAX, BCMAHOBIEHUX 3AKOHOM, OP2AHU OEPHCABHOI 61A0U, OP2AHU MICYEe8020
camospadysanHs, QizuyHi ma PUOUUHI 0COOU MO*CYMb 36ePMAMUCL 00 CYOY 8
iHmepecax iHWux ocib, 0epAHcA8HUX YU CYCNITbHUX IHmepecax ma opamu y4acmo y
YUX Cnpasax.

Yacmuna nepwa-n’ama cmammi 53 I'lIK eusznauae cneyugixy yuacmi y
cyooeomy npouyeci:

4 OprasiB JIep>KaBHOT BJIaIH;

4 OprasiB MICIIEBOTO CAMOBPSITyBaHHS,

4 IIPOKYypOpa;

¢ IOPUINYHUX 0Ci0;

¢ (piznyHMX 0CiO.

Opranu pgepxaBHOI BIaau, OpPraHM MICIIEBOTO CaMOBPSAYBaHHA, SIKi
3BEPTAIOTHCA J0 CY/Ay 3a 3aXHMCTOM MpaB 1 IHTEPECiB 1HIIUX OCI0, MOBUHHI HAJaTH
Cylly MTOKYMEHTH, SIKi MIATBEPKYIOTh HASBHICTh TMepen0adyeHuX 3aKOHOM ITi/ICTaB
JUTSl 3BEPHEHHS 710 CYAy B IHTEpecax Takux ocio.

VY BHU3HAUEHMX 3aKOHOM BHUIAJKaX MPOKYpOp 3BEPTAETHCS A0 CyAY 3
MO30BHOIO 3as1BOI0, O€pe yyacTh y pO3IJIsAl CHpaB 3a WOTro MO30BaMM, a TaKOXK
MO€ BCTYIHUTH 32 CBO€IO 1HIIIATUBOIO Yy CIPaBy, MPOBAKEHHS Y AKIA BIAKPUTO
3a IO30BOM 1HIIOI OCOOHM, JI0 TOYaTKy pO3TJSAy CHOpaBd 1O CyTI, IOJA€E
aneNsiiHy, KacalliiHy ckapry, 3asBy NpO Meperyisii CyAOBOro pIIIeHHS 3a
HOBOBUSIBJIICHUMH a00 BUKIIFOYHUMH OOCTaBUHAMH.

[Ipoxypop, sSiKkuii 3BepTaETHCS A0 CY/ly B IHTEpecax AepkaBu, B MMO30BHIN UM
HIIH 3as1B1, CKap31 OOIPYHTOBYE, B YOMY TOJISITA€ TIOPYIICHHS IHTEPECIB JIepPKaBH,
HEOOXIAHICTh iX 3aXWCTy, BU3HAYEHI 3aKOHOM ITIJICTaBH JUIS 3BEPHCHHS J0 CyAY
MPOKYypopa, a TaKOX 3a3HAauya€ OpraH, YINOBHOBAaXXEHWH ep)kaBoro 3A1MCHIOBATH
BIAMOBIAHI (QDYHKIT y CHIpHUX MpaBOBiIHOCHHAX. HeBUKOHAHHS MUX BUMOT Mae
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HACJIIJIKOM 3aCTOCYBaHHS MOJOXEHb, nependadenux crarrero 174 T'TIK (4. 4 cr.
53), susnauac nacnioku 3anuuienHs no3068HoI 3asa6u 6e3 pyxy.

VY pasi BIIKPUTTS MPOBAKEHHS 3a MO30BHOIO 3a5BOI0 OCOOH, SIKii 3aKOHOM
HaJlaHO TPaBO 3BEPTATHUCS JO CYIy B 1HTEpecax IHIIUX ociO (KpiM MpPOKypopa),
oco0a, B UMiX 1IHTepecax MoJaHo M030B, HA0yBae CTaTyCy Mo3MBaya.

Y pa3l BIAKPUTTA NPOBAKCHHS 3a II030BHOIO 3asBOI0, ITOJAHOIO
MPOKYpOpOM B 1IHTEpecax JepxkaBu B 0co0i oOpraHy, YIOBHOBa)KEHOIO
3M1MCHIOBATH (DYHKIIII JIep>KaBU y CHIPHUX IPABOBIJHOCHHAX, 3a3HAUYCHHUM OpraH
HaOyBa€ cTarycy mo3uBada. ¥ pasi BiACYTHOCTI TaKOTO OpraHy abo BiJACYTHOCTI Y
HBOTO TMOBHOBAXEHb IOJO0 3BEPHEHHS 10 CYAy MPOKYpOp 3a3Ha4yae mpo Iie B
MO30BHIM 3a5B1 1 B TAKOMY pa3i Ha0yBae cTaTycy mo3uBaya.

Ocobausocmi yuacmi y cyoosomy npoyeci ocid, SKuM 3aKOHOM HAOAHO NPABo
36epmamucsi 00 cyoy 8 iHmepecax HpuOUdHOi 0codu y cnopax npo GiOUKOOVE8AHHS
30umKis, 3an00iAHUX il N0cadosor ocoboro suznauae cmamms 54 I'TIK.

Lls cTaTTs € HOBEJOI TOCHOJAPCHKOrO MPOIIECYalbHOIO 3aKOHOAABCTBA 1
BH3HA4Ya€ OCOOJMBOCTI OKPEMOI KaTeropii copaB, KOJM IO30B IIOJIA€ThCA B
iHTepecax IOPUIWYHOI OcOOM MPO BIAIIKOAYBaHHS 30WUTKIB, y pasi SIKIIO Taki
30UTKH 3aI0isHI TOCa0BOI0 0COO00 FOPUANYHIN 0CO0i.

BracHuk (y4acHHK, akiiOHEp) IOPUAUYHOI OCOOHU, SIKOMY HanexuTh 10 1
Ounbllle BIJICOTKIB CTaTYTHOTO KaliTajlly TOBapuCTBAa (KpIM MPUBUICHOBAHUX
aKIii), abo JyacTka y BJIACHOCTI IOPUIUYHOT 0COOM SIKOro CTaHOBUTH 10 1 OuIbIIe
BIJICOTKIB, MOXXE IIOAaTH B IHTEpecax TaKoi IOPUIWYHOI OCOOM II030B IIPO
BIJIIIKOIyBaHHs 30UTKIB, 3aMOIITHUX IOPUIUYHIN 0001 11 TOCaioBOI0 0C000I0.

VY pasi BIAKPUTTS MPOBAKEHHS 32 TaKUM IMO30BOM 3a3HadyeHa HOPUAMYHA
oco0a Ha0yBae cTaTycy Mo3uBaua, ajie He BIIpaBi 3J1HCHIOBATH CBOI MpolleCyalbH1
mpaBa Ta 00OB’s3KM Oe€3 3roau BiIacHWKA (y4acHHKA, akKIliOHepa), SIKUW TMOjaB
no3oB. I[TocanoBa ocoba, 10 sikoi mpen’sBJIEHHUI MO30B, HE BIIpaBi MPEACTABISATH
IOpUANYHY 0coOy Ta MpHU3HAYaTH 1HOIY OCOOY JUIsl MPEACTaBHUIITBA IOPUIMYHOT
0oco0u B JaHii cripasi.

Jlo 3akiH4YeHHS MiJrOTOBYOTO 3aciflaHHS y CIpaBi I1HIIUH CIIBBIACHUK
(yyacHUK, aKIioHep) i€l IOPUANYHOI OocoOu, skoMmy HanexuTh 10 1 Oumbiie
BIJICOTKIB CTaTyTHOTO KamiTally TOBAapUCTBa (KpiM MPUBUICHOBAHUX aKIliii), abo
YacTKa y BJIACHOCTI IOPUIMYHOI OCOOM SIKOro CTaHOBUTH 10 1 Oulbllie BiJCOTKIB,
Ma€e MpaBO NPHUENHATUCS [0 IMOAAHOTO TO30BY MLIISAXOM MOJAHHA N0 Cyay
BIIMIOBITHO1 3asIBH, ITICJISI YOTO BiH HaOyBa€ TaKMX CaMHX MPOIECyaIbHUX MPaB Ta
000B’SI3KIB, SIK 1 BIACHUK (YYaCHHK, aKIlIOHEP), SIKAW MOAaB TI030B.

VY cnopax mpo BIAIMIKOIYBaHHS 30MTKIB, 3alOIITHUX FOPUIUYHIN 0C001 il
MOCaJI0BOI0 0CO0010, BIJIMOBA BiJ MMO30BY, MOJAHOTO BIJAMOBIAHO IO ITI€T CTATTIi,
3MEHIIIEHHSI PO3MIpy MO30BHHX BHMOT, 3MIHA MpeaMeTra abo IMJACTaBU ITO30BY,
VKIIaJICHHS MHPOBOi YrOAH, BIJIMOBAa BiJ ameiAIiiHOI a00 KacamiiHOi CKaprH,
3asiBU PO TEPeryisify pIillieHHS CyAy 3a HOBOBHUSIBICHHUMH a00 BHUKIIOYHUMU
o0cTaBHHAMU MOJKJIMBA JIMIIIE 32 TMCHMOBOIO 3TOJI0I0 BCiX BJIACHUKIB (YYaCHUKIB,
aKIioHepiB), K1 B IaHIH CHpaBi AIFOTh B IHTEpECaX IOPUANYHOT OCOOH.
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Cmamms 55 I'TIK susnauae npoyecyanvHi npasa opeamié ma ocio, sAKUM
3AKOHOM HAOAHO NPABO 36ePMAMuUCcs 00 cyo0y 8 ihmepecax IHuux ocio.

Opranu Ta oco6wu, siki BianosiaHo 10 I'TIK 3BepHynucs 1o cyny B iHTepecax
IHIIMX 0C10, MalOTh MpoIleCyalbHI IpaBa Ta 000B’A3KH OCOOH, B 1HTEpecax SIKOl
BOHU JIIOTh, 3 BUHAMKOM 0OMedHCeHb, Iepen0auyeHuX YaCTUHOIO JAPYTOl CTaTTl
55 TTIK

Opranu Ta ocodwu, siki BianosiaHo A0 ['TIK maroTh npaBo 3BepTatucs A0 Cyay B
1HTEpecax 0ci0, 32 BUHITKOM 0C10, IKUM 3aKOHOM HaJIaHO TIPAaBO 3BEPTATHUCS J0 CYAY
B IHTEpecax IPUIUIHOI 0COOU y CIIOpax Mpo BIAIIKOAYBAaHHS 30MTKIB, 3aMOIISTHUX ii
MOCAJI0BOIO0 0CO00I0, He Maromsy npasa yKiadamu Muposy y200y.

BiamoBa opraniB Ta oci0, ski BianosigHo no ['TIK 3BepHymucs mno cyay B
1HTepecax 1HIIUX OCi0, Bl MOJAHOI HUMHU 3asBH a00 3MiHA MO30BHUX BHUMOT HE
mo30aBisie ocoOy, Ha 3aXHWCT TpaB Ta IHTEPECIB SAKOi TOJAaHO 3asBy, IpaBa
BHUMAaraTy BiJl Cyy PO3TJISIy CIPaBH Ta BUPINIEHHS BUMOTH y MIEPBICHOMY 00CSI3i.

Sxmo ocoba, sika Mae MporecyalbHy JTI€3IaTHICTh 1 B iHTEpecax SKOI MmojiaHa
3asiBa, HE MiATPUMYE 3asIBICHUX [MO30BHUX BUMOT, CYJ 3aJIMIIIA€ 3asBy 0€3 pO3IIsLy,
KpIM TM030BY MpO BIAIIKOAYBAaHHS 30WUTKIB, 3alOMISSHUX IOPUAUYHIA 0COo01 i
MOCaJI0BOI0  0CO00I0, TMOJAHOTO BJIACHUKOM (YYaCHUKOM, AakKI[IOHEpOM) i€l
IOPUAMYHOI 0cOOU B 11 IHTEpECax, a TAKOXK MO30BY MPOKYpOpa B IHTEpecax JAepKaBH.

BiamoBa opraHy, ymoBHOBa)XXEHOTO 3/1MCHIOBATH BIAMOBIAHI (QYHKIII Y
CHIpHUX MPABOBIIHOCHMHAX, BiJ IOJAHOTO NPOKYpOpOM B I1HTEpecax Jep>KaBU
M030BYy (3asiBU), TOJaHHS HUM 3asBU MPO 3AIUILIEHHSA MO30BY 0€3 pO3IIAny He
1mo30aBisie MPOKypopa MpaBa MiATPUMYBATH MO30B (3asBY) 1 BUMaraTu po3IJIsiLy
CIIpaBH MO CYTI.

[Tpoxypop Ta iHIIa 0c0ba, sIKiif 3aKOHOM HaJaHO MPABO 3BEPTATHUCS JI0 CYAY
B IHTepecax IHIIMX OCi0, 3 METOI0 BUPIIIEHHS MUTaHHS MIOJ0 HAasABHOCTI MiJCTaB
JUI TIeperyisily CylOBUX pIIIeHb Yy CIpaBi, po3riisiHyTii Oe3 Horo (i1) ydacti, Mae
MIPaBO O3HAMOMIIIOBATHCS 3 MaTepiajlaMd CIpPaBH B CyJIi Ta OTPUMYBATH iX KOMIii.
[Ipokypop KOPHUCTYETHCSI TAKUM CaMUM IMIPABOM 3 METOIO BUPIIICHHS TUTAHHS PO
BCTYI Yy CIIpaBy 3a M030BOM (3asiBOIO) 1HIIIOi OCOOH.

Crarta 55 I'TIK mo cyTi BU3HA4ae mpolecyaibHI MpaBa OpraHiB Ta ocio,
SAKUM 3aKOHOM HaJaHO NpaBO 3BEpPTATHCS 10 CyAy B I1HTEpecax IHIIMX OcCiO,
BH3HaueHUX B ctarTero 53 T'TIK.

§ 3. IIpeacTaBHUNLTBO y rOCNOAAPCHKOMY CY/I0YHHCTBI

VY crartax 5661 I'TIK Bu3HaueHi 3arajbHi MpaBujia MPEACTaBHHUIITBA
(camomnpenCTaBHUIITBO) y TOCIIOIAPCHKOMY CYIOYMHCTBI.

Yactuna mnepma crtatti 237 lluBuibHOrOo KoAekcy YKpaiHM BHU3HAYae
MPEJCTABHUIITBO SIK MPaBOBIJHOIICHHS, B SKOMY OJHAa CTOpPOHA (TIPeICTaBHUK)
3000B’s13aHa a00 Mae€ MpaBO BUMHHUTH MPABOYUH BiJ IMEH1 APYroi CTOPOHH, SIKY
BOHA IIPEJICTABIISE.

Ha pa3i nmpeacTaBHUIITBO B CyAax amessIiiiHOT 1HCTAHIIT 3T1THO MIAMYHKTY
11 mynkry 16-1 posnmimy XV «llepexinni monoxxkenHns» Koncrturymii Yipainu
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3MIIACHIOETHCS. BUKIIIOYHO IPOKYypOpaMu abo aaBoKaTaMmu. 3TiHO i3 YacTHHAMU 3,
4 crarti 131- 2 Koncrurynii VYkpaiHM BUKIIOYHO aJBOKAT 3iHCHIOE
MPEACTABHULITBO 1HIIOL OCOOU B CY[Il. 3aKOHOM MOJNCYmMb OYMU 8U3HAYEHT GUHAMKU
WOo00 npedcmasHuymea & cyoi, 30Kpema y MAal03HAYHUX CHOPAX.

Yactuna n’sta crarti 12 I'TIK BuzHaueHo, sKi cripaBu € MajJO03HAYHUMU.

BpaxoByroun o3HaueHi MOJOKEHHS, a TAKOX 3MICT MPUMHUCIB cTateld 56—61
I'TIK npencTaBHUITBO I1HTEPECIB YYaCHUKIB — CyO’€KTIB TOCHOJApPIOBaHHS B
aneJsIiiHOMY TOCIIOJIAPCHKOMY CY/JI1 MOXKE 3/{1HCHIOBATHUCS:

¢ anBoKaToM Ta/abo o0coOMCTO (HI3UYHOIO OCOOOIO-MIAMPUEMIIEM YU
KEpIBHUKOM a00 YITOBHOBa)KEHHUM YJICHOM BHKOHABUOTO OpraHy IOPUANYHOI 0COOU
Ha M1/ICTaBl 3aKOHY, CTaTyTy, IIOJIOKEHHS — y BCIX CIIpaBax;

¢ [IpeICTaBHUKOM, SKHUH BiamoBimae BumoraMm ctatti 58 I'TIK, Ha mimcraBi
JOBIPEHOCTI — TUIbKHM Y MaJIO3HAYHUX CIOpax (CIpaBax).

VY Pimenni Konctutymniitnoro Cyny Ykpainu Big 08.04. 1999 p. Ne 3-pn/99
y ChpaBi 3a KOHCTUTYIIIWHUMHU TTOJAaHHAMHU Buioro apbitpaxkHoro cyny Ykpainu
ta ['eHepanbHOI poKyparypu YKpaiHu moa0 oQpiliiHOTO TIyMaueHHS MOJI0XKEHb
cTaTTi 2 ApOITpa)XHOrO MPOLIECYaJbHOTO KOAECKCY YKpaiHu (cmpaBa Ipo
MPEJICTAaBHUIITBO MPOKYpaTypor0 YKpaiHH IHTEpECiB JAepkKaBU B apOiTpaKHOMY
Cyal) 3a3HA4a€ThCs, IO 3a IPABOBOIO MPHUPOJIOIO MPEICTABHUIITBO B CYyHl €
MpaBOBIJHOCMHAMH, B SKUX OJHA ocoba (IpeIcTaBHUK) Ha IMiJCTaBl MEBHHUX
MOBHOBAaX€Hb BHUCTYNAa€ BiJ 1IMEHl 1HIIOI ocoOu (AOBipUTENsl) 1 BHUKOHYE
mpoliecyasgbHl Aii B Cyli B ii iHTepecax, HaOyBawouu (3MIHIOIOUU, TPUIHHSIIOUN)
TUIs1 Hel TTpaBa Ta 00O0B'sI3KH.

Takox Bapto 3a3HaunTH, mo [TIK He oOMexye KITBKOCTI MpPEICTaBHUKIB,
SAKUX MOKE€ TPU3HAYUTHU OJIHA 0co0a.

Omoice, nio npouecyanbHUM RPEOCMABGHUYMEOM Y CYO0BOMY RPoUeci cio
po3ymimu eu3HaueHe nPouecyaibHuUM 3aKOHOM BUKOHAHHA NPOUECYAIbHUX Olll
0cooucmo, ad0 npeoCmasHUYmMeo, aKe 30ilUCHIOEMbCA 8 IHmepecax IHuoi ocoou.

3eiono uacmunu nepwoi cmammi 56 I'TIK cmopona, mpems ocoba, a
maxodc ocoba, AKiU 3aKOHOM HAOAHO NpAo 36epmamucs 00 cyoy 8 iHmepecax
[HWoi  ocobu, Mmooce Opamu yyacmv 8 Cy008OM)Y npoyeci 0cooucmo
(camonpedcmasnuymeo) ma (abo) uepes npedCcmasHuKd.

Ocobucra ydacts y crpaBi ocoOu He 1o30aBiisie ii mpaBa MaTH B 11 CIpaBl
MpeICTaBHUKA.

HOpuouuna ocoba 6epe yJacThb y CIpaBl yepe3 CBOTO KepiBHHUKA a0 4iieHa
BHKOHABYOT'0 OpraHy, YIIOBHOBAXEHOTO JIISITH BIJ ii IMEH1 BIIMOBIAHO JI0 3aKOHY,
CTaTyTy, THOJOXEHHS (CaMOIpEeACTaBHUILTBO IOPUAUYHOI ocolOu), abo uepes
Mpe/ICTaBHUKA.

/Jlepycasa, mepumopiansna 2cpomada Oepe y4yacTb Yy CHpaBl depe3
BIJINIOBITHUI OpraH Jep>KaBHOI BJIa/Id, OPraH MiCLIEBOTO CaMOBPSITyBaHHS BIJTIOBITHO
710 I0T0 KOMIETEHII11, BiJl IMEHI SIKOTO JIl€ MOT0 KEPIBHUK 200 MPECTaBHUK.

IIpeocmasnuymeo 3a 3axoHom eusHauweno cmammero 242 [[K, BiIMOBITHO
10 sKOro OaTbku (YCHHOBIIOBaYi) € 3aKOHHUMH NPEICTaBHUKAMU CBOIX
MaJOJIiTHIX Ta HEMOBHOMITHIX MAiTell. OMIKyH € 3aKOHHUM MPEeICTaBHUKOM
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MaJIoJIiTHROI 0co0M Ta (i3uyHOT 0COOWM, BHM3HAHOI HEMIE€3IaTHOKW. 3aKOHHUM
MPEICTABHUKOM Y BUIIaJIKaX, BCTAHOBJICHUX 3aKOHOM, MOe OyTH iHIIIa ocoba.

Cmammi 57 I'TIK su3znayae 3aKoHHUX NPeOCmAaBHUKIG.

[nTepecn ManoiiTHIX 0ci0 BIKOM [0 YOTHPHAJIUATH POKIB, a TaKOX
HEeJle31aTHUX (I3UYHUX OCI0 MPEACTABISIIOTH Yy CyAl BIAMOBIAHO iXHI OaThbKH,
YCHHOBITIOBAaYl, OMKYHW YW 1HII 0COOM, IHTEPECH HETOBHOJITHIX OCIO BIKOM Bij
YOTUPHAAIATH 10 BICIMHAIITHA POKIB, a TAKOXK 0C10, ITUBUIbHA J1€3MaTHICTD SIKUX
oOMeKeHa, MOXKYTh MPEACTABIATH y Cy/l BIIMOBIIHO iXHI 0aThKH, YCHHOBIIIOBAYI,
MIKJIYBAJIbHUKU YW 1HII 0COOM, BU3HAYEH1 3aKOHOM, SIK 3AKOHHI NpeoCmasHUKU.
Cyn MoKe 3almyddTd J0 y4acTi B TaKUX CIIpaBax HEMOBHOJITHIO 0c00y 4u 0coOy,
[IMBUIbHA A1€3ATHICTH SIKOT 0OMekeHa. 3aKOHH1 MPEJACTaBHUKN MOXKYTh JOpydYaTu
BEJICHHS CTPaBH B CyJl IHIIUM 0co0aM, sIKi BIAMOBIAHO 10 3aKOHY MAarOTh MPaBO
3MIMCHIOBATH MPEACTABHUIITBO B CY/Ii.

Cyn mae mpaBO 3allydWTH BIANOBIIHUN OpraH 4u 0coOy, SKi 3aKOHOM
HaJaHO TPaBO 3aXMINATH TpaBa Ta IHTEPECH IHIIUX OCI0, AKIIO Aii 3aKOHHOTO
MpeJICTaBHUKA Cylepedarh iIHTepecaM 0coOu, sIKy BiH MPECTABIISE.

OKpim  3aKOHHUX  NPeOCMAasHuKie,  ocoou, sAKi  Modcyms  Oymu
npeocmasHuxkamu, suznadeni cmammero 58 I'TIK.

Humu mosxncymo 6ymu:

4 aIBOKAarT;

¢ 3aKOHHUU NpPEeICTaBHUK (MaJIO3HAYHUX CIIOPAX);

¢ opraHu myOJiYHOT BIaaH;

¢ 1HII OCcOOM.

Boanouac, oqna i Ta cama ocoba Moxke OyTH OJJHOYACHO MPEIACTAaBHUKOM
JEKUTHKOX TMO3MBaviB a00 JAEKUIHPKOX BIAMOBIZAYiB a00 JACKUIBKOX TPETIX OCi0 Ha
OJIHIM CTOPOHI, 32 YMOBH B1JICYTHOCT1 KOH(JIIKTY 1HTEPECIB MI’K HUMHU.

3rinno crarti 58 ITIK Tta crarri 131-2 Kouctutynii VYkpainw,
MPEJCTAaBHUKOM Yy TOCIOAAPChKOMY TpoIleci MOXke OyTH 3aKOHHUU MPEICTaBHHUK
Ta anBokarT. i 3aKOHHUM IPEACTaBHUKOM CIIiJI PO3YMITH Oyab-SKY IHIIY OCOOY
(B ToMy uymcim W mocamoBy oco0y), ska gocsria 18 pokiB, Mae IOBHY
npolecyanbHy J1€31aTHICTD 1 HAJIGXKHO MOCB1TUEHI TOBHOBAKCHHS.

3eiono cmammi 59 I'TIK ne mooicyms 6ymu npedcmasHuxom 6 cyoi ocooa,
sKa bepe yuacmo y Cnpasi K.

4 cekperap CyJI0BOTO 3aCi/IaHHS;

EKCIIepT;

CIICIIIAIICT;

nepexsIaaay;

CBIJIOK;

MOMIYHUKOM CYJIJI1; SKUW PO3TISIAE CIPABY.

¢ ocoba, sKa MpeacTaBisie ab0 MPEACTaBIsUIa y CIpaBl 1HITY 0COO0Y,
1HTEpECH SIKO1 y I1ii crpaBl cynepedyaTs IHTepecam il JOBIpUTETIS;

¢ Cyani, TPOKYpPOpPH, CIia4i, MPaIiBHUKUA MiIPO3AUTIB, MO 3A1HCHIOIOTH
OTIePaTUBHO-PO3IIYKOBY AISUTHHICTH, KPIM BHIMAJAKIB, KOJIM BOHU AIFOThH Bij IMEHI

* & &6 o o
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BIJINOBIIHOTO OpraHy, II0 € CTOPOHOI a00 TPeThol 0co00I0 B CIpaBi, UM SIK
3aKOHHI MPEJICTAaBHUKH.

Hapenennit y crarri 59 I'TIK mnepenik oci0, siki He MOXYTb OyTH
MpPEeJCTAaBHUKAMHM B CyJl Y KOHKPETHO BHM3HAYEHIN TOCHOAApPCHKIN CIpaBi, Mae
BUUYEPITHUHN NIEPEITIK.

3eiono cmammi 60 I'TIK nosnogadcennsi npedCcmasHuKie Cmopin ma iHuux
VUACHUKIB CNpasu Maroms 0ymu niomeepoXCceti maKkumu OOKYMeHmMamu.

¢ JI0BipeHICTIO (h13UIHOT 0COOH;

¢ JIOBIPEHICTIO FOPUIUIHOT 0CO0H;

4 CBIJIOIITBOM IIPO HAPO/KECHHSI TUTHUHH,

¢ DpilIeHHSM [P0 TMPU3HAYEHHS  OMIKYHOM, MIKJIyBaJIbHUKOM  YH
OXOpOHIIEM CaJKOBOTO MalHa;

4 OpIEpOM.

Jlogipenicmio € nucbmosuti OOKYMeHm, U0 BUOAEMbC OOHIEH 0C000H0
IHWiti 0cobi 011 npedcmasnuymaea neped mpemimu ocovamu (4. 3 cr. 244 11K).

CTpok JOBIPEHOCTI BCTAHOBJIIOETHCS Y  JIOBIPEHOCTI. SIKIIO CTpPOK
JOBIPEHOCTI HEe BCTAHOBJICHUH, BOHA 30€pirae YMHHICTb JI0 MPUIMHEHHS i .

CTpok JAOBIPEHOCTI, BUJAHOI B TMOPSAAKY INEPEIOPYUYEHHS, HE MOXKE
MEPEBUIIYBaTU CTPOKY OCHOBHOI JIOBIPEHOCTI, Ha MiACTaBl KOi BOHA BUAaHa (CT.
244 11K).

Kpim toro, Hopmu craterr 245-250 11K Bu3HauaroTh: popMy HOBIPEHOCTI;
JOBIPEHICTh IOPUINYHOI OCOOH; CTPOK JIOBIPEHOCTI; MPUIIMHEHHS MPEICTaBHUIITBA
3a JOBIPEHICTIO; CKacyBaHHS JOBIPEHOCTI; BIIMOBA MpPEICTaBHUKA BiJl BUMHEHHS
T, K1 OyJIM BU3HAYCH1 JOBIPEHICTIO.

[ToBHOBakeHHSI aJIBOKaTa SIK MPECTaBHUKA MATBEPIHKYIOTHCS IOBIPEHICTIO
abo opzaepoM, BHJAHUM BIAMOBIIHO 10 3akoHy Ykpainu «IIpo amBokaTypy Ta
aJIBOKATCHKY JISITbHICTHY.

JloBipeHicTh (13MUHOT 0COOH, 32 3BEPHEHHSIM SIKO1 MPUNHHATO PILISHHS PO
Ha/JaHHA i1 0e30I1aTHOT BTOPUHHOT IPaBHUUOT JOMOMOTH, MOXe OyTH MOCBiueHa
0CaI0BOI0 0C00010 Oprany (yCTaHOBH), IKUW MPUMHSB TaKe PIIICHHS.

BiamoBigHicTh KOmii JOKyMEHTa, 10 TMIiATBEPIKY€E TMOBHOBAKCHHS
MpEeACTaBHUKA, OPUTIHATTY MOKe OyTH 3acBITUEHA MIAIUCOM CYIl.

Opurinanu JoKymeHTIB, 3a3HaueHux y crarri 60 I'TIK, komii 3 HuX,
3acBIJUEH] CyJJer0, abo Komii 3 HHUX, 3aCBIAYEHI Yy BHU3HAYEHOMY 3aKOHOM
MOPSIIKY, IPUEAHYIOTHCS JJO MaTepiajiB CIIPaBU.

VY pa3i nmomaHHsS TPEACTABHUKOM 3asBH IO CYTI CIOPaBU B EJIEKTPOHHIM
¢dbopmi, BIH MOXE J0JaTh 10 Hei JOBIPEHICTh ab0 opJep B €NEeKTpOHHINH (opmi,
MIMUACaHI €JIeKTPOHHUM LU(PPOBUM MIANKUCOM BiANOBiAHO A0 [lomoxeHHs mpo
€nuny cynoBy 1HGOpMAIITHO-TETIEKOMYHIKAIIHHY CUCTEMY.

VY pa3i momaHHs MPEACTAaBHUKOM IO CYIy 3asiBH, CKaprH, KJIOMOTaHHS BiH
T0/a€ JTOBIPEHICTh, a00 I1HIMMH JOKYMEHT, IO IMOCBIAYY€E HOTr0 IMOBHOBAXKEHHS,
SKILO B CIpaBi HEMA€ MiATBEPKEHHS TaAKOTO TOBHOBAXEHHS HA MOMEHT MOJIaHHS
BIJITIOB1/IHO1 3asIBU, CKApTH, KJIOMOTaHHS.
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JloBipeHocti a0 iHIII JOKYMEHTH, IO MiATBEPIKYIOTh IOBHOBa)KEHHS
MpeJcTaBHUKA 1 Oy MOCBiAUEH] B 1HIIUX Jep)KaBax, MOBUHHI OyTH Jeraii3oBaHi
B YCTAaHOBJICHOMY 3aKOHOJIaBCTBOM TMOPSAKY, SKIIO 1HIIE HE BCTAaHOBJICHO
MIDKHApOJHUMH JOTOBOpPAMHM, 3rojla Ha 00OB’SI3KOBICTh SIKMX HajaHa BepxoBHOIO
Panoro Ykpainu (4. 10 ct. 60).

JIist 3A1iiCHEHHST CBOIX (PYHKIIIA B TOCIOJAPChKOMY MPOIECI MPeICTaBHUK
HAJIUISIETHCS TPOLIECYaTbHUMU MTpaBaMU Ta 0OMEKECHHSIM.

beznocepeoni nosnosasicenusn npeocmasnuka 6 cyoi euznaveni cmammeio 61
T'TIK.

[IpencraBHUK, KU Ma€ MOBHOBAYKEHHS HA BEJCHHSI CIIPABU B CY/Ii, 3[1HCHIOE
BiJl IMEHI 0CO0OH, SIKY BiH MPEJCTABIISE, 11 MPOIIeCyalibHI MpaBa Ta 000B’ I3KH.

OOMexeHHs TOBHOBAKEHB MPEACTaBHUKA HAa BUMHEHHS TIEBHOT MPOIIeCyaTbHOI
i1 MaroTh OYTH 3acTEepeKeH1 y BUIaHIi oMy JOBIpeHOCTI abo opepi.

[limctaBu 1 TOPSIIOK TPUINMHEHHS TMPEACTABHUIITBA 32 JOBIPEHICTIO
BU3Ha4yaloThcs L{uBiTbHUM KoJlekcoM YKpaiHu, a MpeICTaBHUIITBA 32 OPIAEPOM —
3aKOHOJIaBCTBOM IIPO a/IBOKATypy.

IIpo npunuHeHHs NOpencTaBHUITBA a00 OOMEXEHHS IOBHOBAKEHb
MpeJICTaBHUKA 3a JOBIpEHICTIO a0 opaepoM Mae OyTH MOBIAOMIICHO CY[ HUISIXOM
MOIaHHS MTUCHMOBOT 3asIBU.

Y pa3i [OpUNUHEHHS TOBHOBaXEHb MPEACTAaBHUKA Ha 3I1HCHEHHS
MPEACTAaBHULITBA OCOOU y CIIpaBi MPEACTaBHUK HE MOXke OyTH y I1i caMmiid crpasl
MPEJACTABHUKOM 1HIIOI CTOPOHH, TPEThOi OCOOM Ha 1HIIIN CTOpPOHI abo TPeThOol
0oco0H 13 CaMOCTIMHUMH BUMOTaMH MO0 MPEeIMETa CIopY.

Kpim eusnauenux cmammero 61 I'TIK nosenosasicenv npeocmagnura 6
Cyoi, y nUmMaHHi RniOcmae ma nOPAOKY HPUNUHEHHA NPEOCMAGHUUMEA 3a
oogipenicmio, cmamms 248 I[K euznauac maxi niocmaesu:

1) 3aKkiHYEHHS CTPOKY JOBIPEHOCTI;

2) ckacyBaHHS JIOBIpEHOCTI 0c00010, siKa ii BUajia;

3) BiAMOBHM TIpeJACTaBHUKA BiJl BYMHEHHS i, 10 OyJaM BHU3HAYEHI
JIOBIPEHICTIO;

4) TpuUNUHEHHS IOPUANYHOI 0cOoOU, siKa BUaNa JOBIPEHICTh;

S) NpUNUHEHHS PUAUYHOI 0COOH, SKIM BUIaHA JOBIPEHICTD;

6) cmepTi ocolOu, sika BUJANA JOBIPEHICTb, OTOJIOIICHHS il MOMEPIIOIO,
BU3HAHHS ii HeJl€31aTHOI a00 OE3BICHO BIJCYTHHOI, OOMEXEHHS 11 HMBLIBHOI
€3IaTHOCTI.

VY pasi cMepTi ocoOu, sika BUAaJIa JOBIPEHICTh, IPEICTABHUK 30€pirae CBOE
TTOBHOBAXKEHHS 3a JIOBIPEHICTIO NI BEICHHS HEBIIKIAIHUX CIpaB a00 TaKuX Jii,
HEBUKOHAHHS SIKUX MOYKE TIPU3BECTH JI0 BAHUKHEHHS 30UTKiB;

7) cMepTi ocoOu, sKiii BHJaHA TOBIPEHICTh, OTOJIOUIEHHS ii MOMEPIIOIO,
BU3HAHHA 11 HeAle37aTHOI a00 O€3BICHO BIJCYTHBOIO, OOMEXKEHHS ii IMBLILHOT
€3IaTHOCTI.

3 TOpUNUHEHHSM TMPEICTABHUIITBA 3a JOBIPEHICTIO BTpayae YUHHICTH
nepeopydeHHSs.



VY pa3i nOpunuHeHHS NOPEICTaBHUITBA 3a JOBIPEHICTIO MPEICTaBHUK
3000B’3aHHI HEraitHO OBEPHYTH JOBIPEHICTb.

Takox, 3rigHo crarti 249 11K oco0a, sika Bumana q0BIpEeHICTh, 32 BUHATKOM
0€3BIIKJIIMYHOI JOBIPEHOCT1, MOXE B OyAb-sIKHW 4Yac CKacyBaTH JIOBIpEHICTH a0o0
nepeaopyudeHHs. BigmoBa Bij IIbOr0 MpaBa € HIKYEMHOIO.

3rinno crareit 31-32 3akony Ykpainu «lIpo agBokatypy Ta aaBOKaTChKY
nismeHICTE» Bim 05.07.2012 p., npaso na 3ausamms ad8oKkamcvkoio OisiibHICIIO,
32iono cmammi 31 yb020 3aKOHY 3YNUHAEMBCA Y PA3L:

1) momaHHS aJABOKATOM 3asBH MPO 3yNMUHEHHS aJIBOKATCHKOT A1SUIHHOCTI;

2) HaOpaHHS 3aKOHHOi CHJIM OOBHWHYBaJbHHUM BHPOKOM CYyAy CTOCOBHO
aJBOKaTa 3a BYMHEHHS 3JI0YMHY, KpIM BHUMNAAKYy, MependadyeHoro MyHKTOM 6
YaCTUHU TepIIoi cTaTTi 32 11b0T0 3aKOHY;

3) HakJIajgeHHs Ha aJBOKaTa IUCHUIUIIHAPDHOTO CTATHEHHS Yy BUTJISAIL
3YNUHEHHS MpaBa Ha 3aHATTS aJBOKATCHKOIO JiSIBHICTIO;

4) BUW3HAHHSA aJBOKaTa 3a PIMICHHSAM CyAy Hemie3gaTHUM abo OOMeEXeHO
J€3IaTHUM.

IIpaso na 3anamms adsoxamcovkoio Oisinbuicmio, 32i0no cmammi 32 3akony
NPUNUHAEMBCA  ULIAXOM — AHYII0OBAHHA  CBIOOYMBA NpO NPABO HA 3AHAMMA
A0B8OKAMCHKOI0 OIANbHICMIO Y pa3i.

1) momaHHS aJaBOKAaTOM 3asiBU MPO MPUIIMHEHHS T[paBa Ha 3aHATTA
aJIBOKaTCHhKOIO JISIBHICTIO;

2) BU3HAaHHA ajJBOKaTta OE3BICHO BIJACYTHIM a0O OTOJIOUIEHHS Horo
MTOMEPIINM;

3) cmeprTi aaBOKATa;

4) HakJaJeHHS Ha aJBOKaTa AWCIHUIUIIHAPHOTO CTSATHEHHS Y BUIJISL
n030aBJICHHS MTpaBa Ha 3aHSTTS aJBOKATCHKOIO JiSUIbHICTIO;

5) BcraHOBNeHHs (HaKTy HaJaHHS HEIOCTOBIPHUX BIIOMOCTEH s
OTPMMAaHHS CBIJIOIITBA MPO MPaBO Ha 3aHATTS aJBOKATCHKOIO ISJBHICTIO Ta
CKJIQZICHHS TIPUCSTH aJIBOKaTa YKpaiHu;

6) HaOpaHHS 3aKOHHOI CHUJIM OOBHHYBAJIBHUM BHPOKOM CYJly CTOCOBHO
a/JIBOKaTa 3a BUMHEHHS TSKKOTO, OCOOJIMBO TSKKOTO 3JI0YHMHY, & TAKOX 3JI0UHUHY
CepeIHbOl TSIKKOCTI, 32 SIKWH MPU3HAUYEHO MOKApaHHS Y BUII T030aBIEHHS BOJIL.

§ 4. IH1Ii yYaCHUKHM CyI0BOT0 MpPOLeCy

Hopmu crareir 62, 63, 64, 65, 66, 69, 70, 71, 72 T'TIK Bu3Ha4awOTh
MMOBHOBAXEHHS B yKa3aHUX HOpPMAax CTaTed I1HIIMX YYaCHHUKIB TOCIOJApCHKOTO
npouecy. Cmammsa 62 [TIK e6usnauae suuepnuuii nepeniK IHWUX YUACHUKIB
Cy008020 npoyecy.

Humu e:

¢ TIOMIYHHK CYII,

4 CcekpeTap CyJ0BOTO 3aciaHHA,

4 CyJOBHUH PO3NOPSAIHHUK,

¢ CBIJIOK,
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eKCIIepT,
eKCIepT 3 MUTaHb IpaBa,

nepexagay,

CHeIIaiCT.

PosrnsHemMo AisyIbHICTH KOKHOTO 13 HaBEJICHUX BUILE YYACHHUKIB CYJOBOTO
IpoLECy.

3eiono cmammi 63 ['TIK nomiunux cy0o0i 3abesneuye ni02omogKy ma
opeaHizayitine 3a0e3ne4uents cy008020 NPoyecy.

Homiunuxk cyooi:

1) 6epe yuacth y 0hOpMIICHHI CyJIOBUX CIIpaB, 3a JOPYUCHHSIM CYJli TOTY€
MPOCKTH 3allWTiB, JHUCTIB, IHIIUX MAaTepialiB, TMOB’SA3aHUX 13 PO3MIISIOM
KOHKPETHOI CITpaBU, BUKOHABYMX JJOKYMEHTIB;

2) 3niiicHIO€ O(OpPMIICHHS KOMiN CYIOBUX pIllleHb JIA HaIlpaBiICHHS
CTOpOHAM y CHpaBi Ta IHIIMM YyYacHUKaM CIIPaBU BIAMOBIAHO 70 BHUMOT
MPOLECYabHOTO 3aKOHOJABCTBA, KOHTPOJIOE CBOEYACHICTh HAJCWIIAHHSA KOMiH
CYJIOBUX DIILIEHb;

3) BHKOHYE€ IHIII JOPYYEHHS CYyJJl, IO CTOCYIOThCSA OpraHi3auii po3risay
CyJIOBUX CIIPaB.

[lomiunuk cynml 3a AOPYYEHHAM CyAll (TOJOBYIOUOTO Y CYJOBIM KOJerii)
MOK€ 3a BIJICYTHOCTI CeKpeTapsl CyJOBOTO 3aCilaHHS 3IMCHIOBaTH HOTO
noBHOBakeHHsI. [1im 4ac 3MiiiCHEHHS TaKUX MOBHOBAKEHb MOMIYHHMKY CYIJII MOXKE
OyTu 3asBICHO BiABIA 3 mijcTaB, nependadenux [TIK mns BigBomy cekpetaps
CYJIOBOTO 3aCiTaHHs.

Kpim crarti 63 ['TIK noBHOBa)keHHSI TOMIYHHKA CY/Ji BA3HAUYEHO cTaTTeto 157
3akony Ykpainu «IIpo cymoycTpiii 1 cTaTyc Cya/iB», BIAMOBITHO JIO SIKOTO KOXKHHM
CyIisl Ma€ TOMIYHMKA, CTaTyC 1 yYMOBU [ISUTBHOCTI SIKOTO BH3HAYAIOTHCSA UM
3akoHoM Ta [lomokeHHAM NpO MOMIYHUKA CYAJI, 3aTBep/uKeHuM Panoro cyaniB
VYkpaiHun.

[TomiuHnukOM cyaai Moxe OyTH TpOMaJsHUH YKpaiHu, KA Mae BHILLY
IOPUNYHY OCBITY 1 BIJIBHO BOJIOAIE JEp)KaBHOK MOBOIO. [lomiuHMKH CymiB
BepxoBrnoro Cyay MOBHHHI TaKOXX MaTH CTaX MpodeciiHoi AisipHOCTI Y cdepi
IpaBa HE MEHIIE TPbOX POKIB.

Cynai caMOCTIMHO 3I1MCHIOIOTH J001p MOMIYHMKIB. [IOMIYHMK CyJIl
MPU3HAYAETHCS HA TI0Caqy Ta 3BUIBHAETHCA 3 TMOCAAM KEPIBHUKOM arapary
BIJIMOBIIHOTO CYAY 3a MOJaHHSAM CYJIL.

[ToMiyHUKH CY/IB 3 MUTaHb MIATOTOBKU CIIPAB JI0 PO3MIISAY IMIJA3BITHI JIHUIIIE
BIITIOBITHOMY CYJIJII.

Opnak, cTaTyc NOMIYHMKA CYJA1 3MIHUBCS MICIS YXBaJEHHS HOBOTO 3aKOHY
«IIpo mepxkaBuy ciyxOy» Bim 10.12. 2015 p., BIAMOBIIHO M0 SKOTO IMOMIYHHK
cyaai HaOyB CTaTyCy MpalliBHUKA MAaTPOHATHOI Cyk0m. 3rigHo ctaTTi 92 3akoHy
VYkpainun «lIpo aepkaBHy ciykOy» 10 TOcaj MaTPOHATHOI CIyKOW HaJeKaTh
MocaJiv pagHUKIB, MIOMIYHUKIB, YIIOBHOBAKECHHUX Ta mpec-cekperaps IIpesumenta
VYkpainu, mpaniBHUKIB cekperapiaTiB ['omoBu BepxoBHoi Pagm VYkpainu, ioro
[Tepmioro 3acTynmHuKa Ta 3aCTyTHUKA, MPAIlIBHUKIB TATPOHATHUX CITYKO [Ipem’ep-

¢
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MiHicTpa Ykpainu Ta iHmmx wieHiB KabGinery MinicTpiB YkpaiHu, MOMIYHUKIB-
KOHCYJIbTAHTIB HApOJHUX JemyTaTiB YKpaiHW, NOMIYHUKIB Ta HAyKOBHUX
KoHCynbTaHTIB cyqaiB Koncturyuiitnoro Cyay VYxkpaiHu, HOMIYHHKIB CYJIIB, a
TaKOX MMOCA/I MATPOHATHUX CITYkKO B iHITUX JIEP>KABHUX OpPTaHaXx.

[IpaniBHUK nNaTpoOHATHOI CIy>XKOM NTPU3HAYAETHCS Ha IMOCAAy Ha CTPOK
MMOBHOBaYXE€Hb 0COOU, MPAI[IBHUKOM MMaTPOHATHOI CITYKOU SIKOT BIH MIPU3HAYEHUH.

TpynoBi BITHOCHUHU 3 MPAI[IBHUKOM MATPOHATHOI CIIYKOU MPUMIUHSAIOTHCS B
JICHb TIPUMUHEHHS MOBHOBAXKEHb 0COOM, MPAaIlIBHUKOM MAaTPOHATHOI CIIYyKOU SIKOT
BIH TMpPHU3HAYEHUN. AKT MPO 3BUIBHEHHS NPUUMAETHCS KEPIBHUKOM JIEpPKABHOI
CITYKOWu.

[IpawiBHUK MaTpoHaTHOI Ciy’kOW MOXke OyTH AOCTPOKOBO 3BUIBHEHUH 3
Mocaau 3a I1HIMIATUBOIO OCOOW, MPALIBHUKOM MAaTPOHATHOI CIyXOW sKOi BiH
MpU3HauYeHU, a0 KepiBHUKA MATPOHATHOI ciy>kOu. Ha mpaliBHUKIB TaTpOHATHO1
CIy’KOH TIONIMPIOETHCS [Iisl 3aKOHOJABCTBA MPO MpALo, KpiM crateit 39-', 41-43-
',49-* Kozmexcy 3akoHiB mpo mpamo VYkpainm. Yac poGOTH Ha mocamax
MaTpPOHATHOI CIIy>)kOW  3apaxOBY€ThCS 10 CTaXy JIEpKaBHOI CIyKOM Ta
BPaxOBY€TbCS TMPHU TMPHUCBOEHHI JIEP)KABHOMY CIIY>)KOOBIIIO paHTy B MeKax
BIJINOBIIHOT Kateropii mocaj, SKIIO J0 MPU3HAYEHHS Ha TOcaay MaTpOHATHOI
CiIykOu BIH mepeOyBaB Ha JEp)KaBHIM CiIy»01 Ta MIiCis 3BUIBHEHHS 3 IMOCAIU
MaTPOHATHOI CITY>KOM OBEPHYBCS Ha JIEpKaBHY CIIykOYy.

Ha cporogni pimennsm Panu cyaniB Yikpainu Ne 21 Bim 18.05.2018 p.
3aTBepKeHO [10M0KeHHS TPO MOMIYHUKIB CYIIB.

32iono cmammi 64 I'lIK cekpemap cy0o602o 3acioanus:

1) mepeBipsie, XTO 3 Y4YaCHHMKIB CYJOBOTO MPOIECY 3’SIBUBCS B CYJIOBE
3aciIaHHs, XTO 3 YYACHUKIB CyJI0BOTO MpOIecy Oepe y4acTh y CyJJOBOMY 3acCiJaHH1
B PEKMMI B1JIEOKOH(EPEHLIii, 1 JOMOBIAA€E MPO 1€ TOJIOBYIOYOMY;

2) 3abes3reyye KOHTPOJIb 3a MOBHUM (DIKCYBaHHSIM CYJOBOTO 3acCiJaHHS
TEXHIYHUMHU 3aco0aMu 1 TPOBEACHHAM CYJOBOTO 3acilaHHd B pPEXUMI
BiJIeOKOH(DEepeHIIii;

3) 3abe3nedye BeAEHHS MPOTOKONY CYJOBOIO 3acilaHHA Ta CKIJIaJae
POTOKOJIY BUMHEHHS OKPEMUX MPOLECYaTbHUX JiH;

4) 3abe3neuye oOpMIICHHS MaTepialliB CIIPABH;

5) BUKOHYE 1HIIl JOPYUYEHHS CYJi, IO CTOCYIOTHCS PO3IIISIAY CIIPaBU.

Cekpertap CyJ0OBOr0 3aCiIaHHSI MOKE€ YTOUHIOBATH CYTh MPOLECYaIbHOI 1ii 3
METOIO ii MPaBUILHOTO B1I0OPa’KEHHS B MPOTOKOJII CYJOBOTO 3aC1JaHHS.

Cekperap Cy0BOI0 3aCiJaHHsI BUKOHY€E 000B’3KU Cy/I0BOTO PO3MOPSAHUKA
y BUIAJKY HOTO BIJICYyTHOCTI.

Cekperap cy10BOro 3aciiaHHs OyAy4yH IpPaliBHUKOM T'OCIOJIAPCHKOrO Cy1y,
3a0e3mnedye opraHizaifiiiHe 3a0e3MedeHHs] CYJO0BOTO Mpoliecy. 3TriJHO YaCTUHU
onuHanuaroi crarti 155 3akony VYkpainm «[Ipo cymoyctpiit 1 cTaTyc cyaaiB»
CeKpeTapi CyJI0BOTO 3aCiIaHHs BXOJATh 10 IITATy arnapary Cy/IiB.

VY cBOill AISIBHOCTI MiAMOPSAKOBAHWN KEPIBHUKY amapary Cyay Ta CyIi,
CeKpeTap CyJIOBOTO 3acilaHHs i€ BIAMOBIAHO 10 BHYTPIIIHBOTO PO3MOALTY
000B’s3KIB Ta KOOPAMHYE CBOIO MISIIbHICTH 3 TTOMIYHUKOM CYJIII Ta CYIICIO.
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OOnum i3 aKMUBHUX YUYACHUKIE 20CNO0ApPCbKO20 npoyecy € CyO0osuil
posnopsionuk. Iloenosadicenus ciyacou cyoosux po3nopsaoHuxie, kpim cmammi 65
I'TIK, Bu3nauae ctatts 159 3akony Ykpainu «IIpo cygoyctpiit 1 ctaTyc CyaaiBy,
BUITIOBITHO JI0 SIKOTO Y KOXXHOMY CYJi Jl€ CIIy>k0a CyJOBUX PO3MOPSTHUKIB.
CynoBi po3nOpsAIHUKHN 3a0€3MeUyI0Th JA0JEpKaHHs oco0aMu, sKi mepedyBaroTh y
Cyli, BCTAHOBJICHUX MpPaBWJI, BUKOHAHHS HUMHU PO3MOPSAKEHb TOJOBYIOYOrO B
CyJI0OBOMY 3acCiJIaHH.

CyioBi pO3MOPSIHUKH MMPU3HAYAIOTHCS HA MOCATY 1 3BIILHAIOTHCS 3 TTOCAIN
KEpIBHUKOM amnapary BiNOBIIHOTO CyAdY.

CynoBi poO3MOPAIHUKH 3a0€3MEUyIOThCS  OJHOCTPOEM, 3Pa3KH  SKOTO
3aTBepKyIOThCca  ['onoBoro  [lepkaBHOT cynoBoi aamiHicTpamii YkpaiHu 3a
nmoro/pkeHHsIM 13 Pamoro cynmiB Ykpainu, KepyroTbcsl y CBOIH MISUIBHOCTI ITUM
3aKOHOM, BHMOTaMHU MPOIECYalbHOIO 3aKOHY, BIAMOBIIHMMHU MpaBHJIAMU Ta
THCTPYKITISIMH, PO3TOPSKEHHSIMH TOJIOBU CYAY Ta CYIII.

ITopsimok CTBOpEHHST Ta [isUIBHOCTI CHOYKOW CyJOBHX PO3IMOPSIHUKIB
BU3HAYAETHCS TOJIOKEHHSIM, 1110 3aTBEpIKyeThcs ['onoBoro Jlep:kaBHOI CyJ10BO1
aaMIHICTpallli YKpaiHu 3a OropKEeHHIM 13 Bulioro pagoro npaBocyis.

32iono wacmunu nepuioi cmammi 65 I'TIK cyooesuit poznopaonuk:

1) 3abe3nedye HAJICKHUI CTaH 3aJIM CyJIOBOTO 3aCiAaHHSA 1 3aMPOIIYE /10 Hel
YYaCHHUKIB CYJJOBOTO MPOIIECY;

2) 3 ypaxyBaHHAM KUIBKOCTI MiCllb Ta 3a0e3Me4YeHHsl MOPSAKY i 4ac
CyIOBOTO 3aciflaHHSi BHM3HA4a€ MOXIMBY KUIBKICTb 0CI0, $IKI MOXYTb OyTH
MPUCYTHI Y 3aJll Cy/I0BOTO 3aCiAaHHS;

3) orosomrye mpo BXiA 1 BUXIA Cydy 13 3alld CyJOBOrO 3acijaHHS Ta
MPOTIOHYE BCIM MPUCYTHIM BCTaTH;

4) cninkye 3a JOJEp)KaHHSAM TMOPSAKY O0co0aMM, NPUCYTHIMH Yy 3aii
CyJIOBOTO 3aCiTaHHS;

5) mix yac cynoBOro 3acijaHHs IpUiiMae BiJ NMPUCYTHIX Yy 3ajl YYaCHHUKIB
CYJIOBOTO TIPOIIeCY JOKYMEHTH Ta 1HIII MaTepialiy i Iepeaae Cyay;

6) 3ampolrye 10 3ally CyJOBOIO 3acCilaHHs CBIJKIB Ta BHKOHYE BKa3iBKU
rOJIOBYIOUOTO 11010 MPUBEIEHHS 1X IO MPUCSTH;

7) BUKOHYE 1HIIl JOPYUYEHHS TOJIOBYIOUOrO, MTOB’s3aH]1 13 CTBOPEHHSIM YMOB,
HEOOX1THUX I po3rysiay crpas (4. 1 ctT. 65).

Bumoru cynoBoro po3mnopsigHuKa, MOB’Si3aHI 3 BUKOHAHHSM OOOB’S3KIB,
3a3HayeHuX y vactudi nepmriil crarti 65 ['TIK, € 000B’s3K0BUMHU /JI1 YYACHUKIB
CYJIOBOTO TIPOIIECY Ta 1HIIUX 0C10, MPUCYTHIX Y 3aJli CYJI0BOTO 3aCiIaHHS.

Ckapru Ha aii yu O€3IsTIbHICTh CYJOBOTO PO3MOPSIHUKA PO3IIISIIAIOTHCS
CyJIOM y IIbOMY CaMOMYy TpOIIECi.

Hogenoro rocnoiapchbKoro mnpouecyalbHOTO KOJEKCY € C8I00K SIK YYACHUK
20CNn00apcbKko20 npoyecy. 3aKoHooaseyb NpasosuM 3acadam C8i0Ka NPucesmus
cmammi 66, 67, 68, 87, 88, 89, 90 I'lIK. He3Baxaiouu Ha 3HAUHHI TIEPEITiK cTaTe
B JKOJIHIH 13 HUX HE BKa3aHO, Koau Qizuuna ocoba Habysae cmamycy ceioKa.
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3anpoBa/yKeHHSI 1HCTUTYTY CBIKIB Yy TOCIOAAPCHKOMY CYJOYHHCTBI
BU3BAJI0 HEOJHO3HAYHI IUCKYCii cepel CyAiB Ta (axiBI[iB ILI0J0 JOLUUILHOCTI
BUKOPUCTAHHSI CBIAKIB M1/l Yac PO3TIISY TOCHOIaPCHKOI CIIPaBU.

IIpasosiii pecnamenmayii ceioka npucesuena cmamms 66 I'TIK.

Csiakom Moxe OyTu Oyab-sika Jie€3aaTtHa (i3udHa ocola, sKiid Bigomi Oyab-
SIK1 0OCTaBHHHU, 110 CTOCYIOTHCS CIIPABH.

CBia0k 3000B’A3aHUM 3’ ABUTHCS 10 CYJly 3a MO0 BUKIMKOM y BU3HAYCHUU
yac 1 JaTU MpaBIMBlI MOKa3aHHA MPO BiOMI oMy oOCTaBMHHU. 3a BiJCYTHOCTI
3arnepeyeHb YYaCHHUKIB CIPAaBH CBIJOK MOXKe OpaTH y4acTh B CYJJOBOMY 3aciiaHHI B
pexumi BigeokoHpepenuii. Cya Moke [H03BOJIMTH CBIAKY OpaTd ydacTb Yy
CyZIOBOMY 3acilaHHI B PEXHMI B1JICOKOH(EPEHINT HE3aJIeKHO BiJl 3amepedyeHb
YYaCHHUKIB CIIPaBU, SKIIO CBIJIOK HE MOXE 3 SBHUTHCS N0 CyAy 4Yepe3 XBOpooy,
MOXWJINHU BiK, IHBATIHICTH 200 3 1HIINX MOBAXHUX MPUYHUH.

VY pa3i HeMOXJIMBOCTI MPUOYTTS A0 Cyay Ta y4acTi B CyJJOBOMY 3acCiJIaHHI B
pexuMi BiZcOKOH(EPEHIli 3a BUKIUKOM CYyJIy CBIOK 3000B’S3aHHI 3aBYaCHO
MOB1JIOMHUTH TIPO 1I€ CY/I.

CBiIOK Mae MpaBo AaBaTH MOKa3aHHS PiAHOI0 MOBOIO 200 MOBOIO, SIKOIO BiH
BOJIO/Ii€, KOPHCTYBAaTUCS MUCHMOBUMH 3alliCaMH, BIIMOBHUTHCS Bijl JIaBaHHS
MOKa3aHb y BUIAJKaX, BCTAHOBJICHUX 3aKOHOM, a TaKOXX IPaBO Ha KOMIICHCAIIIO
BUTPAT, MOB’SI3aHUX 3 BUKIUKOM J0 CyAY.

ITlio ceiokom cnio posymimu izuuny o0coody, AKii 6i0omi 0yOb-AKi
00CcmasuHU, W0 MAOMb 3HAYEHHA 01 UPIUIEHHA CRPABU Y CYOI.

l'ocnooapcvke npoyecyanvue 3akonooascmeo, cmammeio 67 I'TIK susnauac
KOO 0Ci0, 5IKi He MOJCYmb Oymu OONUMAHi K C8I0KU.

1) HemieznmatHi Gi3uyuHI 0COOH, a TAKOXK 0COOH, sIK1 MepeOyBalOTh HA OOJIKY
YM Ha JIKyBaHHI y MCUXIaTPUYHOMY JIIKYBaJIbHOMY 3aKJIajll 1 HE 3/1aTHI yepe3 CBO1
¢13uuHi abo MCHUXIYHI BaaWd NPaBWIBHO CHpUiiMaTH OOCTaBHHHU, IO MAalOTh
3HAUCHHS JIJISl CIIpaBH, a00 JaBaTH MOKA3aHHS;

2) oco0wu, sKi 3a 3aKOHOM 3000B’s13aHi 30epiraT B TAEMHHUIIl BiZIOMOCTI, 110
Oynu JOoBipeHi iM y 3B’SI3Ky 3 HaJaHHIM MPOoQeciiiHOl MPaBHUYOI JTOTOMOTH a0o0
HOCAYr TMocepenHuuTBa (Memiamii) MmiJ Yac TMPOBEACHHS I[03aCyJI0BOTO
BpETYJIIOBaHHS CIOPY, — PO TaKl BIJOMOCTI;

3) CBSILIEHHOCTYKUTENl — MpO BIJOMOCTI, OAEp>KaHI HUMHU Ha CIOBIII
BIpYIOYHX;

4) cynai Ta MPUCSXKHI — MPO OOCTAaBMHU OOTOBOPEHHS B Hapaadid KIMHATI
MWTaHb, 110 BUHUKJIM ITiJT 9aC YXBaJIEHHS CYJOBOTrO PIlIeHHs, a00 Tpo iHhopMaIlito,
110 CTajia BiiomMa CYUII ITiJ] 9ac BPETYIFOBAHHS CIIOPY 3a MOTO y4acTIO;

5) 1HmI ocoOwu, SIKi HE MOXKYTh OYTH TIOMUTAH1 K CBIJKU 3T1IHO 13 3aKOHOM
91 MDKHAPOJIHUM JIOTOBOPOM, 3r0J1a Ha 000B’SI3KOBICTh AKOT0 HajaHa BepxoBHOIO
Panoro Ykpainu, 6e3 iXHbO1 3ro/1u.

Oco0bu, siKi MalOTh AUIUIOMATUYHUIN IMYHITET, HE MOXKYTh OyTH JOINUTAaHI 5K
CBIKU 0€3 IXHbO1 3roJy, a MPEeICTaBHUKHU TUIUIOMAaTUYHUX MPEACTaBHULTB — O€3
3roJId AUIIOMATHYHOTO MPECTaBHUKA.
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Csidox mooice @iomosumucs 6i0 oasanusa nokazawb. Cmammsa 68 T'TIK
susnauac Iliocmasu 8i0Mosu c8ioka 8i0 0a8aHHs NOKA3AHb HA BUMOZY CYO).

CBiI0K, SIKHi 3’SIBUBCSI HA BUMOTY CyJly, HE Ma€ MpaBa BIIMOBHUTHCS JTaBaTH
MOKa3aHHs, KpIM TMOKa3aHb MO0 ce0e, 4WiIeHIB CiM’i 4M OJM3BKUX POIUYIB
(4omoBIK, ApykWHa, OaThbKO, MaTH, BITYMM, Mauyxa, CHH, JI0YKa, MAaCHHOK,
nmaguepka, opar, cectpa, aia, 6abda, BHYK, BHyYKa, YCUHOBIIFOBAY UM yCUHOBJICHUH,
OMIKYH YM MIKIyBaJbHUK, 0C00a, HA/l SKOIO BCTAHOBIICHO OIIKY YH IMIKJIyBaHHS,
yieH ciM’1 abo ONM3BKMM poaud IuX 0ci0), Kl MOXYTh TATHYTH IOPUAUYHY
BIIMOBIAIBHICTD IS HHOTO a00 TAKUX WICHIB CiM’1 9 OJIM3bKUX POJIUYIB.

CBigok, sKMi 3’SBUBCS Ha BHUMOTY CYyIy Ta BIIMOBISETHCS JaBaTu
MMOKa3aHH:, 30008’ I3aHUH MTOBIAOMHUTH IPUINHU BIAMOBH.

B minomy y crarti 68 T'TIK BimoOpakeHO wacTUHY mepury cTaTTi 63
Konctutyrii Ykpaiau, BiAMOBIAHO 10 SKOi 0coba HE HEce BIAMOBITATHHOCTI 3a
BiIMOBY JIaBaTH TOKa3aHHs a00 MOSICHEHHS MO0 cebe, UieHIB ciM’1 un OIU3BKUX
pOANYIB, KOJO SKUX BHU3HAYAETHCS 3aKOHOM. 3aKOHOJIABU€ 3aKPIIUICHHS CBIIKA
Bi/IMOBUTHCS JaBaTH IOKa3aHHS, KpIM TOKa3aHb MO0 cebe, dieHiB ciM’i 4u
OJIM3bKUX POJIUYIB € CKJIAJOBOIO YACTUHOIO MTpaBa Ha 3aXUCT.

3eiono cmammi 69 I'TIK excnepmom modce Oymu ocoba, sika 60700i€
cneyianbHUMU 3HAHHAMU, HeOOXIOHUMU Ol 3 SCYBAHHA BIONOBIOHUX 0OCMABUH
CHpasu, Moxce NPUHA4amucs cyoom abo 3a1yuamucs y4acHuKoOM CHpasu.

Exkcniept 3000B’s3aHuil HajjaTu OOTPYHTOBAHUN Ta 00’ €KTUBHUI MUCHMOBHIA
BHCHOBOK Ha TOCTaBJICHI HOMYy INHTAaHHS, a TAaKOX 3 SBUTHUCI IO CyAy 3a HOTO
BHKJIMKOM Ta PO3’SICHUTH CBI BHCHOBOK 1 BIAMOBICTH Ha THWTAaHHSI Cyay Ta
YYaCHHUKIB CIPaBHU. 3a BIJCYTHOCTI 3all€peUueHb YYaCHUKIB CIIpaBU €KCIEPT MOXKE
Opatu y4acTh y CyJIOBOMY 3acCiJIaHHI B peKUMI B1ICOKOH(EPEHIIii.

Excrniept He Mae npaBa nepeopyydaTy IpOBEICHHs €KCIEPTU3H 1HIIIH 0C001.

32i0no wacmunu wocmoi cmammi 69 I'lIK excnepm mace npaeo:

1) o3HaifomitoBaTUCS 3 MaTepiajlaMu CIPABU;

2) 3asgBIATH KJIOMOTaHHS MPO HAaJaHHA HOMY JOJATKOBHX MaTepialliB 1
3pa3KiB, AKIIO eKCIIEPTH3a MIpU3HAYCHA CYJIOM;

3) BHUKJIaJaTH y BUCHOBKY €KCIEPTH3U BHSIBJICHI B XOAl ii MpOBEICHHS
(dakTH, fKI MalOTh 3HAYEHHS JUIsl CIpPaBH 1 3 MPUBOAY SKUX HOMy He Oyiu
MOCTaBJICHI TUTAHHS;

4) OyTU NPUCYTHIM I1Jl YaC BUMHEHHSI IIPOILIECYAIbHUX 1M, III0 CTOCYIOTHCA
npeaMeTa i 00’ €KTIB JOCHTIKCHHS;

5) nns  uUIed MpPOBEACHHS eKCIEPTHU3W  3asBIATH KJIOMOTaHHSA IPO
ONMUTYBAHHS YYACHUKIB CITPaBU Ta CBIJIKIB;

6) KOpHUCTyBaTHCS IHIIMMHU INpaBaMH, 10 HajaHi 3akoHOM Ykpainu «lIpo
CYJIOBY €KCIIEPTHU3Y».

Excriepr mMae mpaBo Ha omjaTy BHUKOHAaHOI poOOTHM Ta Ha KOMIIEHCAIIO
BHUTPAT, ITOB’SI3aHUX 3 TIPOBEACHHSIM €KCTIIEPTU3H 1 BUKIIUKOM 0 CYIy.

[IpusHaueHuii CyioM €KCIepT MOXKE BIJIMOBHUTHCS BiJ HaJaHHS BHCHOBKY,
SKIIO HaJaHl HA MOTOo 3alUT MaTepiaid HEJAOCTaTHI IJis BUKOHAHHS TOKJIaJICHHUX
Ha HHOTO 000B’A3KIB. 3asBa MPO BIAMOBY MOBHHHA OYTH BMOTHBOBAHOIO.
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Omoice, cyoosa eKkcnepmuza NPUHAYAECMbCA Juwe y pasi OilcHOT
nompeou y cneyianbHuUX 3HAHHAX 0711 6CHAHOBIEHHA (AKMUYHUX OAHUX, W0
6x00amb 00 npeomema 0okazyeannsa. ToOTO y pa3i, KOJIM BUCHOBOK €KCIepTa HE
MOXYTh 3aMIHMTH 1HIII 3acO0M JOKa3yBaHHsS. SIKIIO HAsiBHI y CIpaBl JOKa3u €
B3aEMHO CYNEPEUMBUMH, iX OLIHKY B pa3l HEOOXIAHOCTI MOXKe OyTH 3/1iCHEHO
roCTOapChbKUM CYZOM 3 MPU3HAYEHHSIM B1JINOBIIHOI CY/10BOi €KCTIIEPTU3H.

Busnauenns cnocoOy MPOBEACHHS EKCHEPTU3W HAJICKUTh JO KOMIIETEHIIi1
excriepra. BiamoBigHo g0 mocranoBa [lnenymy BI'CY Big 23.03.2012 p. Ned,
OLIIHIOIOYM BUCHOBOK €KCIEPTa, FOCHOJAPCHKUIA CyJl TOBUHEH BUXOJUTH 3 TOTO, IO
1Iell BUCHOBOK HE Ma€ 3a37alierih BCTAHOBIEHOI CHJIM 1 TiepeBar MIOAO IHIIMX
JIOKa3iB.

IIpaBoBi, opranizariiiiti 1 (piHaHCOBI OCHOBH CYJOBO-€KCIIEPTHOI AISITBHOCTI
BU3Havae 3akoH Ykpainu «IIpo cynoBy ekcneptuzy» 25.02.1994 p., crarrsa 1
SKOTO BH3HAYA€ CYAOBY EKCIEpPTHU3Y SIK 1€ AOCTIIKEHHS Ha OCHOBI CHEI[lalbHUX
3HaHb y Tajy3l HayKH, TEXHIKH, MHUCTEITBA, peMecia TOIo OO0 €KTiB, SBUI 1
MIPOLIECIB 3 METOI0 HaJaHHS BHUCHOBKY 3 MUTaHb, U0 € a00 OyayTh IpEeIMETOM
CYJIOBOT'O PO3IJIIALY.

CynoBuMHu ekcriepTaMu MOXYTb OyTH 0COOH, SIKi MalOTh HEOOXiJIHI 3HAHHS
JUTSl HAJIaHHSI BACHOBKY 3 JIOCJIIJKYBAHUX MUTaHb.

CynoBumMHu ekcnepramMu JAep>KaBHUX CIIEIiali30BaHUX YCTaHOB MOXKYTb
Oytu (axiBii, sIKI MalOTh BIANOBIAHY BHIIY OCBITY, OCBITHbO-KBaJIi(iKaLIiHUI
pIBEHb HE HUXXYE CIIELIalliCTa, MPOMIUIM BIAMOBIIHY MIATOTOBKY Ta OTpUMAIU
KBaiQiKaIlio CyJ0BOr0 eKCrepTa 3 IEBHOI CIEI1aTbHOCTI.

Jlo mpoBeAeHHS CYHOBHX €KCIEPTU3, KpIM THX, IO MPOBOJATHCS
BUKJIIOYHO JCP>KaBHUMH CIICH1aII30BAHUMHU YCTAaHOBAMH, MOKYTh 3alydyaTHCS
TaKOX CYJIOB1 €KCIIEPTH, SIKi HE € MPalliBHUKAMU [IUX YCTAaHOB, 32 YMOBH, LII0 BOHU
MaloTh BIJIMOBIAHY BUIILY OCBITY, OCBITHbO-KBaJi(iKalifHUI piBEeHb HE HMKYE
creriaiicrta, MPOWIUIM BIANOBIAHY MIATOTOBKY B JEpKaBHUX CIIELiai30BaHUX
ycTaHoBax MiHicTepcTBa focTullii YKpaiHM, aTecTOBaHI Ta OTpUMAIHU
KBaTi(hiKaIliio CyI0BOT'O €KCIIEpTa 3 MEBHOT CIEI[iaTbHOCTI.

Hogenoro rocmnogapchbKoro mpouecyalbHOTO KOACKCY € €KCIepT 3 MUTaHb
npasa.

3eiono yacmunu nepwoi cmammi 70 I'TIK ax excnepm 3 numaub npasa
ModHce 3anyuamucs 0coba, AKa Mae HAyKosuti CIMyniHb ma € 8USHaAHUM (axisyem y
eanysi npasa. Piwenns npo donyck 0o yuacmi 6 cnpasi excnepma 3 NUmaHs npasa
ma OONyYeHHs 1020 BUCHOBKY 00 MAMepiaié Cnpasu yXeantoemobcs CYOOM.

Excniepr 3 nuranp npaBa 3000B’A3aHUN 3 ABUTHCS JO CyAy 3a MOro
BUKJIMKOM, BIJIIOBIJJaTH Ha MOCTABIICHI CyJOM MMUTAHHS, HA/1aBaTH po3’ICHEHHs. 3a
BIJICYTHOCTI 3alepevyeHb YYaCHUKIB CIIPaBU €KCIEPT 3 MUTaHb MpaBa MOXe OpaTu
y4acTh B CyJIOBOMY 3aciflaHHI B peKUMI BiJICOKOH(PEPEHIIi, Ma€ MPaBO 3HATH METY
CBOTO BUKJIMKY JI0 CYJly, BIAMOBHUTHCS BiJl y4acTi y CyJOBOMY IpPOIIECi, SIKIIIO BiH
HE BOJIOJIE€ BIAMOBITHMMU 3HAHHSAMH, a TAaKOX MPaBO Ha OIUIATy TOCITYT Ta
KOMIIEHCAIIII0 BUTPAT, TIOB’SI3aHUX 3 BUKJIMKOM JI0 CYY.
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3anmpoBa/KeHHsI 1HCTUTYTY €KCIEPTIB 3 TMUTaHb IIpaBa € HOBEJIOIO
MPOIIECyaIbHOTO 3aKOHOJaBcTBAa. Ha pa3i BiaCyTHiN HOpMATUBHUI akT, sKuii Ou
peryiitoBaB AISJIBHICTD €KCliepTa 3 muTaHb npaBa. Ha yBary 3acimyroBye [HCTpyKiis
«IIpo mpu3HaueHHS Ta TMPOBEACHHS CYIOBUX EKCIEPTU3 Ta EKCHEePTHUX
JOCHIJIKEHbY, 3aTBepkeH0i HakazoM MiHicteperBa toctuiii Ykpainu Ne 53/5 Bin
08.10.1998 p., okpemo HE BUIIICHA TIPABOBA SKCIIEPTH3a UM €KCIIEPTHI JOCIIKCHHS
B rayy3i npasa, rnpote B miamyHkTi 1.2.10 mynkrty 1.2 po3niny | B penakiii Hakazy
Minicrepcra toctuttii Ne 1350/5 Big 27.07.2015 p., 3a3Ha4€HO, IO «3 METOIO OLIBII
MOBHOTO 33JI0BOJICHHSI MOTpeO CiA4oi Ta CyAO0BOI MPAKTHKH IIOJI0 BUPIIICHHS
MUTaHb, SKI TOTPEOYIOTh 3aCTOCYBAaHHS HAyKOBHMX, TEXHIYHMX a0o0 IHIIMX
CHeIiaTbHUX 3HaHb, €KCTIEPTHUMHU YCTAHOBAMHU OPTaHI30BYEThCS MPOBEACHHS 1HIITNX
BUIIB eKCepTH3 (KpPIM CYZ0BO-MEIUYHOI Ta CyI0OBO-TICHXIaTPUYHO1), Y TOMY YHUCII U
THX, 110 TTepeOyBarOTh Yy CTail HAYKOBOI PO3POOKI».

Otxe, donyck excnepma 00 ydacmi 6 cnpaei — ue npepocamusa cyoy
(cy00i).

11i0 uac cyoosozo npoyecy uHukaromoe numauHs, sIKi nompeoyroms 6i0 0coou
601100iHHS cneyianbHumu 3HanHamu. Taxoro ocoboio € cneyianicm (cm. 71 T'TIK).

Cneyianicmom € o0coba, sKa 60100i€ CNEeYianbHUMU 3HAHHAMU mMd
HABUUKAMU, HEeOOXIOHUMU Ol 3ACMOCYB8AHHA MEXHIUHUX 3aco0is, | NpusHayeHa
CYOoM Ol HAOAHHS KOHCYIbMAyill ma mexHiuHoi 0onomozu nid 4ac 64UHEeHHS
npoyecyanvHux Oitl, No8 sA3aHux i3 3ACMOCY8AHHAM MAKUX MEXHIYHUX 3aco0is
(homoepagysanns, ckiadawHs cxem, NIAHIB, KpecleHb, GI0O0pPY 3pA3Kie 0.
NnpoBeoenHs: eKCnepmu3u mouwo).

Bin 3000B’s13aHMI1 3’SBUTHCS 10 CyIy 3a HOrOo BUKIMKOM, BIAMOBIIATH Ha
MTOCTABJICHI CYJIOM IMUTAHHS, HaJaBaTH KOHCYJIbTAIll Ta PO3’ICHEHHS, y pa3l moTpeon
Ha/IaBaTH Cy/y IHIIY TEXHIYHY JONOMOry. 3a BIJICYTHOCTI 3aliepeueHb YYaCHUKIB
CIpaBH CHELIATICT MOXe OpaTh ydyacTb B CYJOBOMY 3acilaHHI B peXuMi
BiZIeoKOH(pepeHLii. Mae mpaBo 3HaTH METY CBOTO BUKIIUKY JI0 CY[Y, BIAMOBHUTHUCS BiJl
y4acTi y CyJOBOMY MpOIIECi, SIKIIO BiH HE BOJIOJIE BiAMOBIIHAMH 3HAHHSAMH Ta
HaBUYKAMM, 3BEPTATH YBary Cy/Jy Ha XapaKTepHi 00CTaBUHHM YU OCOOIMBOCTI JIOKa3iB,
a TakoXX IMpaBO Ha OIUIaTy BHUKOHAHOI pOOOTM Ta HA KOMIICHCAII0 BHUTpAT,
OB’ SI3aHUX 3 BUKJIMKOM JIO CYAY.

Bignosigno gm0 mocranoBu Ilmenymy BI'CY Bim 23.03.2012 p. Ned
BU3HAUYEHHS OOCITy HEOOXIJHUX Ta JOCTATHIX HJsi €KCHEPTHOro AOCITIIKEHHS
MartepiaiiB 1 mepeBipka (OrJisa) MarepiaiiB, SKI HAJATAIOTh HANpPABICHHIO Ha
€KCIepTU3y, 3 TOUYKM 30py IiX TIOBHOTH Ta MPUIATHOCTI JJI1 MPOBEACHHS
€KCIIePTU3H, 3A1UCHIOETHCS TOCIIOIAPCHKUM CYJIOM, 32 HEOOXIJTHOCTI — 32 y4acTio
MPEJCTAaBHUKIB CTOPIH y cmpaBil. SKIIO BUPIIIEHHS IIUX NHUTaHb BUKJIMKAE
YTPYIHEHHS, CyJI MOXE 3aJy4YUTH BIAMOBIIHOTO CIIEHialliCTa.

Skmo oOCTaBMHM CHpaBU CBiIYATh MPO JOULIBHICTH OTPUMAHHSA TOSCHEHBb
CHeIiaicTa 3 MMTaHb, [0 BUHUKAIOTH 1] Yac PO3TIISIAY CIpPaBH, 30KpeMa, 3 METOIO
3'acyBaHHS 11 (pakTMUHMX OOCTaBWH, TOCHOJAPCHKHIA CyI MOXKE CKOpPHUCTATUCS
MPaBOM, 1 BHUKJIMKATH BiJIOBIIHOTO CIEIlialicTa JJIS y4acTi B CyJOBOMY IIpOIIECi,
MIPUTOMY SIK y TIATOTOBII CIIPaBH JI0 PO3TIISILY, TaK 1 IMif Yac ii po3risiy.
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BUKIMK CIemialicTa 3/ifiCHIOEThCS yXBalOK Cyay. Moro mnoscHeHHs
MOJAIOThCS CYJly y BHIVISIII BUCHOBKY a0o0 B IHIINIA NpUHHATHIA I Cyay
nucbMoBiil Gopmi. CrienianicT BrpaBi BIAIMOBUTHCS B1J] HaJlaHHSI MOSICHEHb, SIKIIO
HasBHUX Y HbOTO MaTepiasliB HEAOCTATHHO 200 BiH HE MAa€ HEOOX1THUX 3HAHb.

BianoBiiHI MOsICHEHHS CTIEIIalICTa HE € BUCHOBKOM €KCIepTa.

3a HasIBHOCTI B OJIHIM 1 TiH k€ CIIpaBi MPOTUIICKHHUX 32 3MICTOM BHCHOBKIB SIK
CIEITiaTiCTa, TaK 1 CyIOBOTO €KCIIePTa, iX OIHKA 31HCHIOEThCS 3a mpaBuiamu ['TIK 3
HA/IaHHSM Yy 3a3HaY€HOMY BUIIAJIKy M€peBard BUCHOBKOBI CYZIOBOTO €KCIIEepTa.

3rinno crarti 12 3akony VYkpainu «[Ipo cymoycTpiit 1 craryc cymay»
CYIOYMHCTBO 1 IUJTOBOJACTBO B CyJaxX YKpaiHU MPOBOASTHCS IEPHKABHOIO MOBOIO.
Cynu 3a0e3meuyroTh PIBHICTh IpaB IPOMAJsH y CyJAOBOMY MpOIECi 32 MOBHOIO
o3Hakow. Cyau BUKOPHCTOBYIOTH JACp>KaBHY MOBY B MpOIECl CyIOYMHCTBA Ta
rapaHTyIOTh IPAaBO IPOMASTH HA BUKOPUCTAHHS HUMH B CYZOBOMY IPOIEC] PiAHOT
MOBH 200 MOBH, SIKOIO BOHU BOJIOJIIIOTb.

VYyacTe nepexiagada y CyJI0Bii CpaBi € OAHIEIO 13 KOHCTUTYIIIMHUX TapaHTii
3aXHCTy MpaB 0cOOM HA 3aXHCT 1 € 000B’SI3KOBOIO Y BCIX BHIAAKaX, KOJIU 0coba, sika
Oepe y4acTp y crpaBl, HE BOJIOJII€ MOBOKO CYJOYMHCTBA, SIKOIO BEJIETHCS CIIPABA.

Tlosnosascenus nepexnadaua susnaueni cmammero 72 I'TIK.

Ilepexnadauem € ocoba, sKa BiNbHO 80N00IE MOBON, KO 30IUCHIOEMbCSA
CYOOUUHCMBO, MA [HWOW MOB0I, 3HAHHA AKOI HeoOXiOHe Ol YCHO20 YU
NUCLMOBO20 NepeKaady 3 OOHIEI MOB8U HaA IHULY, A MAKodc 0coda, AKa 60700i€
MEXHIKOI0 CRIIKYSAHHS 3 2MyXUMU, Himumu uu enyxonimumu. Hozo xeanigixayis
niomeepodCcyemovcst  GIONOBIOHUM ~ OOKYMEHMOM,  BUOAHUM Y  HOPAOKY,
6Ccmano8ieHoMmy 3akoHooascmeom (4. 1 ct. 72).

Ilepexnagauy 1OMycKaeThCs 0 CYJIOBOI CIPaBU yXBAJIOK CYIy SIK 3asBOIO
y4acHHUKa CIPaBH, TaK MOXE MPU3HAYAETHCA 3 1HIIIATUBU Cy1y. BiH 3000B’s13aHui
3’ABJSITUCS IO CyAy 3a WOTO BHUKIWKOM, 3JIMCHIOBAaTH TOBHUW 1 TpaBUIILHUN
Mepekaaj, TOCBIAYYBaTH TMPABWIBHICT TMEpPEeKIagy CBOIM TMIAMUCOM Ha
IpolECYaTbHUX JOKYMEHTaX, 10 BPYYalOThCS CTOpPOHAM y MEpeKiai Ha IXHIO
pimHy MOBY abo0 MOBY, SKOIO BOHHU BOJIOJIIOTh. 3a BIJICYTHOCTI 3amepeyeHb
YYaCHUKIB CIPaBH MepeKyagay Moxke OpaTu y4yacTb B CYJOBOMY 3acilaHHI y
peXUMI1 BiJIEOKOH(DEpEeHLi.

VYyacTe mepekiagayda, SIKAA BOJIOAIE TEXHIKOK CIUIKYBaHHS 3 TIyXHUMH,
HIMUMHM 4YM TIyXOHIMUMH € OOOB’S3KOBOIO IpU PO3IJISIAl CHpPaBH, OJHUM 13
YYaCHUKIB sIKOi € 0c00a 3 TOPYIICHHSIM CITyXY.

Ilepexnanauy mMae mpaBo CTaBUTU MUTAHHS 3 METOIO YTOYHEHHS MEpEKIIay,
BIJIMOBUTHUCS BiJ y4acTi y CYJIOBOMY MPOIIECi, SKIIO BiH HE BOJOJIE JOCTATHIMU
3HAHHSIMU MOBH, HEOOXITHUMH ISl MEpEeKagy, a TaKoX Ha OIUlaTy BUKOHAHOI
po0OOTH Ta HA KOMIIEHCAI[II0 BUTPAT, MOB’I3aHUX 3 BUKIUKOM JIO CYIY.

KOHTpO.]'lI)Hi 3allUTAHHA TAa 3aBJaHHA JIA CaMOHQPEBipKI/I

e XT0 MOXE OyTH YYaCHUKOM CIIPaBH y CIIpaBax MO30BHOTO MPOBAKECHHS ?
e XT10 MOXe OyTH YYaCHUKOM CIIPaBU Yy HAKa3HOMY MPOBAKEHHI ?
e Po3kpuiiTe IHCTUTYT TPETiX 0Ci0 y rocmoaapchbKOMy MPOIECi.
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e Poskpuiite cnenudiky ydacTi y CyJI0BOMY IMpPOILIECi OPTraHiB Ta MOCaJOBHUX OCi0
OpraHiB IyOJIYHOI BIaIH.

e Poskpwiite crienniky mpeacTaBHUIITBA Y TOCMOAAPCHKOMY TIPOIIECI.

e Has3BiTh 0ci0, sSKi HE MOXKYTh OyTH MPEICTABHUKAMH B CY/II.

e B yoMy nosisraroT HOBHOBaXXEHHS CyJ0BOTO PO3MOPSAHHUKA B CyAl ?

e HapnaiiTe mpaBOBY XapaKTEPUCTHKY CBiJKa, EKCIEPTa, EKCIEPT 3 MUTaHb MpaBa,
nepeksazayda Ta CreriaricTa ik y4aCHUKIB CyI0BOTO MPOILIECy .
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Moayas 7

JTOKA3U TA 1OKA3YBAHHS B CYJ1OBOMY ITPOLIECI

§ 1. OcHOBHI MOJIOKEHHSI PO T0KA3HU

Jlokazamu € 0y0v-aKi 0ani, Ha RIOCMABL AKUX CYO 6CHIAHOBIIOE HAABHICHLb
abo eiocymuicme o06cmaeun (paxmies), w0 O00IPYHMOBYIOMb GUMO2U |
3anepeuenns y4acHuKie cnpaeu, ma iHWUX 0OCMAGUH, AKI MAlOMb 3HAYEHHA
015 UpPIUEHHA CRPABU.

Haseoene 6 yvacmuni nepwiti cmammi 73 I'TIK micmumb 8uzHauenHs ROHAMMS
«O0okasuy. Jlokasu, 110 BUKOPUCTOBYIOTbCS B CYJIOBOMY JIOKa3yBaHHI y MOPSIKY
TOCIOAAPCHKOTO  CYJOYMHCTBA, MAalTh 3MICT (BIIOMOCTI, 1H(opmaIio mpo
BIJOMOCTI) Ta mpolecyalpHy (¢GopMy, periamMeHTOBaHy 3aKoHOM  (3acolu
JOKa3yBaHHS TOIIIO).

Li oani ecmanosirorwmsbca makumu 3acooamu:

1) NUCHbMOBHMHM, PEUOBUMHU 1 €IEKTPOHHUMH JJOKa3aMU;

2) BHCHOBKaMH €KCIIEPTIB;

3) moka3zaHHSAMH CBiAKiB (4. 2 cT. 73).

BinmoBigHO [0 rocmoapchKoro MpOIECYaabHOTO 3aKOHOJABCTBA KOXKHA
CTOpPOHA MTOBUHHA JIOBECTH T1 OOCTaBUHU, HA AKI BOHA MIOCUJIAETHCS SIK HA I1JICTABY
CBOIX BUMOT 1 3amepedeHb. SIKIIO MOAaHI CTOPOHAMM Ta IHIIMMH YYaCHUKAMH
CYJIOBOTO TpOLECY AOKAa3u € HEIOCTaTHIMU, TOCIOJAPChKHI Cyl MOXe 3a ix
KJIOTIOTAHHSIM YM 3a BJIACHOIO 1HII[IaTHBOIO BUTPEOYBATH B MOPSAKY MIATOTOBKH
CIIpaBU JO PO3IJISAAY HEOOXIJHI IS IbOrO IMChbMOBI 1 PEYOB1 JOKa3M, IHIII
Marepiaiy, IPpUTOMY HE JIMILIE BlJ YYaCHHUKIB CyJOBOIO IpOLECY, a ¥ BIJ 1HIIUX
MIAMPUEMCTB, YCTaHOB, OpraHizailiii, Jep>KaBHUX OpraHiB. Y pa3i HEMOKIMBOCTI
CaMOCTINHO MOJaTH HEOOXIH1 AJ PO3IJIALY CHpPaBH JI0Ka3u CTOPOHA, MPOKYPOp,
TpeTsi ocoba BIpaBi 3BEPHYTHUCS JO TOCIOJAPCHKOrO CyAy, B TOMY YHCIl WU
aneNsAIiiHOT 1HCTaHIli, 3 KJIOMOTAaHHSAM MPO BUTPEOYBAHHS JO0Ka3iB; MPHU IILOMY
OOTpyHTYBaHHS TaKOi HEMOJKJIMBOCTI TIOKJIQJA€ThCA Ha 0cCo0y, IO 3asBIIsE
BIJIITOBIHE KJIOMOTAHHS.

HEOOXITHUX BHIMAJKaX HA BUMOTY CYJ1 MOSICHEHHS MPEICTaBHUKIB CTOPIH
Ta 1HIMX 0Ci0, AKi OepyTh y4acTh B CYyJOBOMY IpPOIIECi, MalOTh OyTH BUKJIAJICHI
MUCHMOBO.

B nocranosi [Tnenymy BI'CVY Ilpo nesiki muTaHHS MPaKTUKH 3aCTOCYBaHHS
['ocnoiapchbKoro mporecyanbHOro KOJEKCY YKpaiHM CylaMu Tepuioi iHCTaHI1
Nel8 Bim 26.12.2011 p., 3a3Ha4eHO TaKe.

Ilooannsa nucemosux 00Ka3ie, AKUL0 ix He 000aAHO 00 NO308HOT 3aA6U YU 00
6i03U8y Ha Hel, MA€ 30IUCHIOBAMUCA:

a00 3 CyIpPOBIHUM JIMCTOM YEpPEe3 KaHLEIAPIIO CYY;
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abo Oe3mocepeHO B CYJOBOMY 3aciliaHHI 3a pesonoriero cyadai (i3
3a3HaUYEHHSM IPO 1€ B MPOTOKOJI BIAMOBIIHOTO CYJOBOIO 3acifjaHHs, SKIIO MPO
JOJTy4EeHHSI I0Ka31B JI0 CIpaBU CTOPOHOIO YM 1HIIOK 0Cc00010, sika Oepe ydacTh y
CIpaBi, 3asBJICHO YCHE KJIOMOTAHHS) Ta 3 MOJANBUIOI IX PEECTPALIEI0 B
KaHuemspii cyay (. 2.4.).

Bynp-siki mogaHi ydyacHMKaMH MPOILIECY JO0Ka3u (B TOMY YHCII, 30KpeMa, i
CTOCOBHO 1H(popmarlii y Mepexi [HTepHeT) nmiuisraroTh OLIHII CYJIOM Ha MPEAMET
HaJICKHOCTI 1 IOMYCTUMOCTI. Bupiiyroun muTaHHS IIOJ0 JO0Ka3iB, TOCMOAAPChKI
CyIi TIOBMHHI BPaXxOBYBAaTH 1HCTUTYT JIOIYCTHUMOCTI 3aC001B JJOKa3yBaHHS, 3T1/IHO
3 SKMM OOCTaBMHU CIIPaBH, IO BIAMOBIAHO JI0 3aKOHOJABCTBA IMOBHUHHI OYyTH
MIATBEP/DKECHI MMEBHUMH 3aco0aMH JTIOKa3yBaHHS, HE MOXYTh IMATBEPIKYBaTUCH
IHIIUMU 3aco0amMu  JoKasyBaHHs. Hampukman, YMHHUM 3aKOHOJIABCTBOM, IIIO
pETyIIoe BIAHOCHHM 3a JOTOBOPOM IEPEBE3CHHS BAaHTAXy, BCTAHOBJICHO TMEPEITiK
JOKYMCHTIB-JIOKa3iB, SKI € IIJACTaBOI0 I TIOKJIAJACHHS Ha IIepeBI3HHUKA
BiJIMOBIIAJILHOCTI 3a BTpaTy, MCyBaHHS, MOMIKOKCHHS a00 HEJ0CTayy BaHTAXKY.
Omxe, HIAKI 1HIII JOKYMEHTH HE MOXYTh IiJATBEP/KYyBaTH OOCTaBWUHH, IO €
M1ICTABOIO JIJISI TTOKJIAJICHHSI Ha TEpPEeBI3HMKA BIJATOBITAIBHOCTI 3a HE30EpEKESHHS
BaHTaxy. Tak camo 3a 3MmictoM ctaTTi 10 3akony Ykpainu «IIpo TuMYacoBi
3aX0/Id Ha TMEpioJl TMPOBEJACHHS AaHTUTEPOPHUCTUYHOI omeparlii» Ta ctarti 14-
'3akony VYxpainu «IIpo TOProBO-MPOMHCIOBI manaté B YKpaiHi» €IuHAM
HaJICKHUM JIOKa30M, IO MIATBEPAKYE HACTaHHA OOCTaBUH HENepeOOpHOI CUIU
(bopc-maxopy), K1 MadM MICIIE Ha TEPUTOPIi MPOBEACHHS aHTUTEPOPUCTUYHOI
omeparlii, SK TIACTaBM 3BUIBHEHHS BIJI BIAMOBIIAJBHOCTI 32 HEBUKOHAHHS
(HeHaNe)xkHe BUKOHAHHS) 3000B’si3aHb, € cepTtudikar ToproBo-mpoMHCIOBOT
najgaTd YKpaiHu, TOAl SK I1HII JOKYMEHTH HE MOXYTh BBa)XaTHCS JI0Ka3aMu
HassBHOCTI Takux oOctaBuH (2.5.).

0606’30k 0oKa3y8anHs i NOOAHHs 00Ka3ie susnayeno cmammeio 74 I'TIK.

BinmoBimHO 10 HOpM IIi€i CTaTTi KOXHA CTOPOHA TOBHMHHA JIOBECTH Ti
00CTaBMHM, Ha K1 BOHA IMOCHJIAETHCS K Ha IMiJICTaBy CBOiX BUMOT a00 3amepeyeHb.

VY pa3i mocunaHHsA ydYacHHMKAa CIpPaBH Ha HEBUYMHEHHS IHIIUM YYaCHHUKOM
CIIpaBU TMEBHUX i a00 BiJCYTHICTh MEBHOI MOJii, CyJl MOXKE 3000B’3aTH TaKOTO
IHIIOTO yYacHHMKA CIpPaBH HAJaTH BIAMNOBIAHI JOKa3W BYMHEHHA IUX A1 abo
HasBHOCTI MEBHOI moaii. Y pa3l HEeHaJlaHHsS TaKuX JOKa3iB CyJ MOXE BHU3HATU
00CTaBUHY HEeBUMHEHHS BIJMOBIIHUX J1 200 B1JICYTHOCTI MO/1ii BCTAHOBJICHOIO.

Jlokasu nMojaroThCsi CTOPOHAMM Ta IHIIUMH YYaCHUKAMHU CTIPABH.

Cyn He Moxxe 30upaTu J10Ka3M, 10 CTOCYIOThCA MpeAMeTa CIopy, 3 BIACHOI
1HILIaTUBH, KPIM BUTPEOYBaHHS JI0Ka31B CYJIOM y BUMNAJKY, KOJIU BiH Ma€ CyMHIBU
y 100pOCOBICHOMY 3/1MCHEHHI yYaCHHUKaMM CIPaBH IXHIX MPOLECyalIbHUX IpaB
a00 BUKOHaHH1 000B’S3KIB 11010 JOKA3iB.

B crarti 74 I'TIK npaktudHo BioOpaXeHO 3aCTOCYBAaHHS MOJIOKEHb CTATTI
129 Konctutyuii YkpaiHu Ta BCTAaHOBJIEHI BUMOTH JO CTOPIH TOCIMOAAPCHKOTO
Mpoliecy, SKi JOBOASATh OOCTaBHWHU, Ha sIKI BOHA TIOCWIAETHCSA TIPU OOTPyHTYBaHH1
CBOET MPABOBOT MO3HIIIT Y CY/i.
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3a negnux obcmasuH YYACHUK 20CNOOAPCbKO20 Npoyecy Mmodxice Oymu
368L1bHEHUl 810 HeOOXIOHOCMI 00Ka3y8aHHs, AKi susnaueni cmammero 75 I'TIK.

OOcTaBuHH, $KI BHU3HAIOThCS YyYaCHUKaMU CIpaBU, HE MIAJATAIOTh
JIOKa3yBaHHIO, SIKIIO CyJ HE Mae OOIPYHTOBAHOI'O CYMHIBY IIOJO JOCTOBIPHOCTI
nux o0cTaBUH ab0 MOOPOBUIHLHOCTI iX BU3HAaHHSA. OOCTaBUHU, SIKI BU3HAIOTHCA
y4aCHUKaMH CIIpaBU, MOXYTb OYyTH 3a3HayeHl B 3asBax IO CYTi CIpaBH,
MOSICHEHHAX YYaCHUKIB CIIPaBH, iX MPE/ICTABHUKIB.

BigmoBa Bij BU3HAHHS 0OCTAaBUH MPUKUMAETHCS CYJIOM, SKIIO CTOPOHA, SKa
BIJIMOBJIIETHCS, JOBEAC, 110 BOHA BH3HAIA 111 0OCTAaBUHM BHACJIIJIOK ITOMUJIKH, 110
Ma€ 1CTOTHE 3HA4eHHs, 0OMaHy, HACHWJIbCTBA, MOTPO3U YU TKKOI 0OCTaBUHU, 200
1110 00CTaBMHU BU3HAHO Y PE3YJIbTATi 3JIOBMHCHOI JJOMOBIICHOCTI 11 MpeICTaBHUKA
3 IHIIOK CTOPOHOI. [Ipo MPUIHATTS BIAMOBU CTOPOHH BijJ BU3HAHHS OOCTaBUH
Cyll TOCTaHOBIIsIE€ YyXBaly. Y pa3l NOPUUHATTS CyJOM BIJIMOBU CTOPOHHU Bif
BU3HAHHA 00CTaBUH BOHU JIOBOJATHCA B 3arajlbHOMY MOPSAKY.

OO6cTaBMHM, BH3HAHI CyJOM 3arajlbHOBIIOMHMH, HE TMOTPeOyIOTh
JIOKa3yBaHHS.

OO06cTaBrHHU, BCTAHOBIIEHI PIIIEHHSAM CYJy B IOCIOAAPCHbKINA, HUBUIbHINA a00
aJIMiHICTpAaTUBHIN crpaBi, 1m0 HAOpanao 3aKOHHOI CWJIM, HE JOKa3yHOThCS MPH
PO3TJISil 1HIOT CIIpaBH, y AKIA O€pyTh y4acTh Ti caMi ocoOu abo ocoda, CTOCOBHO
SIKOT BCTAHOBJICHO 111 0OCTAaBUHM, SKIIO 1HIIIC HE BCTAHOBJICHO 3aKOHOM.

OO6cTaBrMHU, BCTAaHOBJEHI CTOCOBHO IE€BHOI OCOOM PIIIEHHSIM CyAy B
roCToJapChKiid, MUBUIBHIN a00 aJAMIHICTPATUBHINA CIpaBl, 10 HAOpano 3aKOHHOT
CWJIM, MOXYTh OyTH y 3arajlbHOMy MOPSAKY CIPOCTOBaHI 0CO00I0, sika He Opana
y4acTi y CIpaBi, B AKii Taki 0OCTaBUHU OyJiM BCTAHOBJICHI.

Bupok cyay B KpuUMIHaIBbHOMY TMPOBAKCHHI, yXBaja MNP0 3aKPUTTH
KPUMIHAJIBHOIO MPOBAKEHHS 1 3BUIBHEHHS 0coOM B  KpUMIHAJIbHOT
BIIMOBIIaTbHOCTI a00 TOCTaHOBAa CyAy Yy CHOpaBli TMpo aJAMIHICTpaTHBHE
MpaBOMOPYIICHHS, fAKI HaOpadu 3aKOHHOI CHUJH, € OOOB’SI3KOBUMHU IS
rOCIOIaPChKOTO CYIy, IIO PO3IMJISJa€e CIpaBy MpO MPaBOBI HACHIAKUA Al 4u
0e3/iTbHOCTI 0COOM, CTOCOBHO SKOi YXBaJleHWH BHPOK, yXBaja abo MOCTaHOBa
Cyny, JUIIEe B MTUTaHHI, Y4 MM Micie 11 aii (0e3aisIpHICTh) Ta Y BUNHEHI BOHU
L[1€10 0CO00I0.

IIpaBoBa oOllIHKA, HaJaHa CyJOM IE€BHOMY (akTy MpH pO3IJIAAl 1HIION
CIIpaBH, HE € 000B’SI3KOBOIO /7151 TOCMIOAAPCHKOTO CYy1y.

Otxe, o0OCTaBMHU, BCTAHOBJICHI PIIMICHHSIM TPETEHChHKOTO cyay abo
MDKHapOJHOTO  KOMEpLIMHOro  apOiTpaxky, NUISTaloTh JOKa3yBaHHIO B
3arajJbHOMY MOPSAKY MPU PO3IIISLIl CIIPABU FOCTIOJAPCHKUM CYIOM

Bignosigno no nocranosu Ilnenymy BI'CY «lIpo nesiki muTaHHS MPaAKTHKHA
3aCTOCYBaHHs [ 0ocnogapChKOro MpOLECYanbHOTO KOAEKCY YKpalHu Cylamu
neprnoi iHcTaHmii» Nel8 Bim 26.11.2011 p., M1010 MOXKJIHBOCTI 3BUIBHEHHS Bij
JOKa3yBaHHSI TIIepea CyJAOM OOCTaBMH, 3aCTOCYBaHHI BIAMOBIZHOT HOPMH
TOCTIOAPCHKUM CyZaM HEOOXiTHO BpaxOByBaTH Take.
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Busnannsa oocmasun modxnce 30iliCHIO8AMUCA YUACHUKAMU CPO0BO20
npouecy:

B MUCHMOBIH (HhOpMI IUIAXOM 3a3HAUEHHS PO TaKe BU3HAHHS y TO30BHIN
3asiB1, BIJI3MB1 HA TIO30BHY 3asBY, NOJAHUX CyAYy 3asiBl, KJIOMOTaHH1, JUCTI TOLLIO;

B YCHIM (popMi MiJT 4ac HaJaHHs Cyly YCHHX 3asiB, KJIONOTaHb 1 MOSICHEHB; Y
TaKOMY pa3i PO BU3HAHHS OOCTaBHH 3a3HAYAETHCS Y IPOTOKOJI CyI0BOTO 3aClaHHS.
3a HEOOXITHOCTI CyJl MOXKE 3a)KaJlaTH BiJl Y4aCHUKA CYJOBOTO MPOIECY IMOJAaHHS
BIJIMTOBITHOT 3asiBH, KJIONIOTAHHS, TIOSICHEHHS B IUCbMOBIH (hOpMi.

[Ipo Bu3HAHHS 0OCTaBUH MOXE CBIIYUTHU i 3MICT MOJAHUX CyAy MUCbMOBHUX
JOKYMEHTIB: TIpETeH31 Ta BIAMOBIAEH HAa HUX, JUCTIB Ta IHIIMX MHCHMOBHX
3BEPHEHb YYACHHUKIB CYJOBOTO TMPOIECY OAWH JO OJHOrO (HANpuKIal, JIUCT,
HaJICIaHUN y BIANOBIAb HA MPETEH31I0, B SKOMY 3a3HAYA€ThCS MPO TMOBHE abo
YaCTKOBE BHU3HAHHS 3asBJICHOI 10 CTATHEHHS 3a00PTOBAaHOCT1).

CamMa e BiICYTHICTb 3allepeueHb yYacHUKA CyJA0BOTO MPOIleCy MI0J0 TUX
Yy 1HIIMX OOCTaBUH (HANpUKIad, HEMOJaHHS BiJ3MBY Ha MO30BHY 3asiBy) HeE
CBITUUTH NPO BU3HAHHSA HUM TaKUX OOCTaBHH: «MOBYAa3HE» BU3HAHHS 0OCTAaBUH 31
3MICTY MPOILECYAIbHOI'O 3aKOHY HE BUILIUBAE.

He mnepenbayeHo 3aKOHOM i MOXIIMBOCTI BiJIMOBHM YYacCHHKa CYIOBOTO
MPOIIECy BiJI paHilie 31ICHEHOT0 HUM BU3HAHHS OOCTaBHH.

Busnanns o0OcTaBMH yYacHHMKaMH CYyJOBOTO Mpolecy He € i
TrOCTIOIAPCHKOTO CyAy OOOB’S3KOBHM Ta ocTtaroyHuM. Cyn MOXe HE NPUHHATH
TaKOr0 BU3HAHHS, AKIIIO:

— BH3HaHAa 00CTaBMHA BUKIIMKA€ CyMHIB Y 1i JOCTOBIPHOCTI, TOOTO Yy TOMY
YWl BIATOBIZA€ BOHA JIIMCHOCTI, OCKUTBKM HE Y3TOIKYETHCS 3 I1HIIUMH
oOcTaBUHAMH, BXKE 3’SICOBAaHMMH B TiH e CIpaBi, a00 TaKWMH, IO MAIOTh IS
OCTaHHBOI MPEIOIUIIAIbHE 3HAUCHHS;

— CYMHIBHOIO € JOOPOBUIBHICTh BHU3HAHHS TEBHUX OOCTaBUH, OCKIIBKH
BOHO BYMHEHE JaHMM YYaCHMKOM CYJOBOTO TPOLIECY i BIUIMBOM TOMUJIKH,
oOMaHy abo0 X TTOTPO3W UM HACHIIBCTBA, IHIIIUX TPOTUIIPABHUX iH.

He notpelOytoTh n0Ka3yBaHHS nperoouuiiini oocmasunu, T00TO BCTAaHOBJIEH]
pIlICHHSIM CyIy Yy TOCIOAApChKii, MUBUIbHINA ab0 aAMiHICTPAaTHUBHINA CIpaBi, IO
HaOpaJio 3aKOHHOI CHJIH, — PU PO3IJISAI HILKX CIIPaB, Y KUX O€pYyTh y4acTh Ti caMi
ocobu abo ocola, IMIOAO AKOi BCTAHOBJIEHO LI oOctaBuHU. IIpu 1HbOoMy He Mae
3HAYE€HHs, B SIKOMY CaMe IMpOLECyaTbHOMY CTaTyCl BUCTYNAIM BIAMOBIAHI 0cOOU Y
TaKWX 1HIIMX CIpaBax — [MO3UBayiB, BIAMOBIIA4IB, TPETIX OCIO TOLIO.

[IperonuiitHe 3HaY€HHA JJI1 TOCHOAAPCHKOrO Cyay Ma€ il BUPOK CyIy B
KpUMIHAJIbBHOMY MPOBAPKCHH] a00 TTOCTaHOBA CYy Y CHpaBl MPO aaMIHICTPaTUBHE
MpaBONOPYIICHHS, SKI HaOpamu 3aKOHHOI CHJIM, SKIIO TOCHOAAPCHKUN CyJ
PO3IIIsIae CIpaBy MPO MPABOBI HACTIIKHK i 91 OC3MIsUTBHICTE 0COOH, TIIOI0 SKOI
YXBaJICHUI BUPOK 200 MOCTaHOBA CY/y, 1 JIUIIE B MTUTAHHAX, YA MAJIO MICIE AISTHHS
Ta YW BUMHEHE BOHO L11€10 0C00010.

[IperonuiiiitHe 3HAYEGHHS TMPOILIECYaJbHUM 3aKOHOM HAJa€ThCs caMe
oOcTaBMHAM, BCTAHOBJCHUM CYJAOBHUMH pIlICHHAMH (B TOMY 4YHCIl B iX
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MOTHUBYBAJbHUX YaCTHMHAX), a HE MPABOBIN OIlHIII TaKMX OOCTaBHH, 3AIHCHEHIN
THIITIM CYJIOM.

Cmammsamu 76, 77, 78, 79 I'lIK eusnauero oxpemi cK1adosi o6CMAaguH
00KA3i8 y 20CN00aApPCbKOMY CYOL.

3akoHnoOoaseyb 00 MaxKux 00CMaeuH iOHOCUMDb:

¢ HaJICXKHICTH JOKAa3iB;

¢ JIOIyCTHUMICTh JOKa3iB;

¢ JIOCTOBIPHICTH JOKa3iB;

4 OCTaTHICTH JOKa3iB.

Hanescnicms ookaszie eusnauae cmamms 76 I'TIK. 3rigHO 4YaCTUHU TEPIIOT
BKa3aHOI CTaTTl HAIeHCHUMu € 00Ka3u, Ha MIJICTaBl SKUX MO>KHA BCTAHOBUTH
oOCcTaBUHU, SIKI BXOJAATH B mpeAMeT JokazyBaHHsA. Cya He Oepe 0 po3rsiny
JI0Ka3u, sIKl HE CTOCYIOThCS MPeMeTa JOKa3yBaHHSI.

Ilpeomemom oOokazysanna € OOCTaBUHH, SKI TIATBEPIKYIOTh 3asBIICHI
BUMOTH YH 3amepeueHHs ab0 MaroTh 1HINE 3HAYCHHS [JI PO3IJISANY CIpaBU 1
M1JJISTal0Th BCTAHOBJIEHHIO MPU YXBAJIEHHI CYJOBOTO PIILIEHHS.

Jlonycmumicmo ookazis susnavac cmamms 77 T'TIK.

OOcTtaBuHH, SKi BIIMOBIAHO 0 3aKOHOJABCTBA MOBHHHI OYTH TiATBEPIKCHI
MEBHUMU 3ac00aMU JI0Ka3yBaHHsI, HE MOXKYTb IIATBEPIXKYBATUCS 1HIIUMH 3ac00aMu
JIOKa3yBaHHSI.

Jlokasu, ofiepKaHi 3 MOPYILIEHHAM 3aKOHY, CYJIOM HE MPUUMAaIOThCS.

3rigno myHkTy 2.5 moctanoBu I[lnenymy BI'CY «lIpo gesxi mnuTaHHS
MPAKTUKK 3aCTOCYBaHHS [ 0CMONAapChKOro TMPOIECYaIbHOTO KOACKCY YKpaiHu
cymamu mepioi iHctaniii» Nel8 Big 26.11.2011 p., Oynp-sKi mojgaHi y4acHUKaMU
mporiecy JokKazd (B TOMY 4YHCHI, 30KpeMa, ¥ CTOCOBHO I1H(popmarii y Mepexi
[HTEepHET) MiUIATraloTh OIIHII CYJAOM Ha TPEIMET HAIEKHOCTI 1 JOIMyCTUMOCTI.
Bupinryroun muTaHHA IIOAO JIOKa3iB, TOCMONAPCHKI Cy/IW TOBHWHHI BpaxoBYBaTH
THCTUTYT IOMYCTHUMOCTI 3aC001B JJOKa3yBaHHs, 3T1IHO 3 SKUM OOCTaBUHU CIPaBH, 1110
BIJIMOBIZIHO JI0 3aKOHOJABCTBAa ITOBHMHHI OyTH IMITBEPKCHI IEBHUMHU 3aco0aMH
JOKa3yBaHHS, HE MOXYTh MiATBEPIXKYBAaTHUCh I1HIIMMH 3aco0aMHu JTOKa3yBaHHSI.
Hanpuknan, YuHHMM 3aKOHOJABCTBOM, IO PETYJIOE BIAHOCHHU 32 JOrOBOPOM
MIEPEBE3CHHS BAHTAXXy, BCTAHOBJICHO MEPEIIIK TOKYMEHTIB-10Ka31B, 5Kl € M1JCTaBOIO
JUIS  TIOKJIAJCHHS Ha IIepeBI3HHMKA BIJIMOBIIAJLHOCTI 3a BTpaTy, IICYBaHHI,
MOIIKOPKEHHST a00 HenocTady BaHTaxXy. OTke, HisKI 1HIII JOKYMEHTH HE MOXYTb
MIATBEPKYBaTH OOCTaBUHM, IO € TMIJCTAaBOIO JJIsi MOKJIAJCHHS Ha MEpeBI3HUKA
BIJIMTOBIJAJILHOCTI 32 HE30EPEKEHHS BaHTaXy. Tak camo 3a 3mictoM ctaTTi 10 3akony
VYkpainu «IIpo TUMuacoBi 3axo[u Ha MeEpioJl MPOBEJIEHHS AHTUTEPOPUCTUYHOI
omepartii» Ta crarti 14-1 3akony VYkpainu «[Ipo TOproBo-mpoMuciioBi mnajiaTéd B
VYkpaiHi» €IMHUM HaJIeKHUM JOKa30M, IO MIATBEPKYE HACTaHHS OOCTaBUH
HenepeObopHoi cumn (popc-Maxkopy), sIKi Majdu MICIIE Ha TEPUTOPii MPOBEACHHS
AHTUTEPOPUCTUYHOI Omeparlii, SK MJACTaBU 3BUIBHEHHS BIA BIAMOBITAILHOCTI 32
HEBUKOHAaHHSA (HCHAJIG)KHE BHUKOHAHHS) 3000B's13aHb, € cepTudikar Toproso-
MIPOMUCIIOBOT TAIaTH YKpaiHW, TOMAl SK 1HIN JOKYMEHTH HE MOXYTh BBa)KATHUCS
JI0Ka3aMU HasiBHOCTI TaKUX OOCTaBUH.
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o x #0 Hanexycnocmi O0okazig, TO HEWO € CIPOMOXKHICTH BIIAMOBIIHUX
(bakTUYHUX JAaHUX MICTUTU iH(OpMAIiI0 CTOCOBHO OOCTaBUH, SIKI BXOMASATH [0
mpenMeTa JI0Ka3yBaHHS 3 JAHOI CIIPaBH.

Cyn oOrpyHTOBY€ CBO€ DIIIEHHS JHUIIE TUMH JOKa3aMu, SKi Oyiu
JOCIIIJIKEH] B Cy/IOBOMY 3aCliJIaHHI.

[Tonani noka3u HEe MOXKYTh OyTH BIIXUJIEHI CYJJOM 3 TUX MOTHUBIB, 1110 BOHU
He niepen0ayeHi mpolecyaaIbHUM 3aKOHOM.

32iono cmammi 78 I'TIK docmogipuumu € 0oxasu Ha niocmaegi AKux ModXiCHa
ecmanosumu OilUCHi 06CMABUHU CRPABU.

Taki oOcCTaBUHM TIOBHMHHI XapakTEpPU3yBaTHUCA 3aKOHHICTIO, NPABOBUMU
MiJCTaBaMH BiJOOpakeHHsI 0OCTAaBHH, K1 BXOASTH B IPEIMET JOKa3yBaHHS.

3eiono cmammi 79 I'TIK oocmamuimu € 0okasu, K1 y CBOId CYKYNHOCTI
Jal0Th 3MOTY JIWTH BHCHOBKY IIPO HAasBHICTh a00 BIACYTHICTh OOCTaBHH CITpPaBH,
SIK1 BXOJSTDH JI0 MIpeIMETa JOKa3yBaHHs.

[IuTanHs MpO TOCTATHICTH JTOKA3iB JJI1 BCTAHOBJIEHHS 0OCTAaBHH, L0 MAlOTh
3HAYEHHS IS CIpaBH, CyJA BHUPINIy€ BIANOBITHO J0 CBOTO BHYTPIIIHBOTO
nepekoHanHs (4. 2. ¢t.79).

Otxe, Oyny4n cy0’€KTHBHOIO OIIHOYHOIO KaTETOPI€EI0, TOCTATHICTh JI0Ka3iB
BCTAHOBIIIOETHCS 1 OLIIHIOETHCS CYJIOM (CyAJIel0) HAa OCHOBI MaTepialliB CyJOBOIi
CIIPaBU IUIAXOM OCOOMCTOr0 BHYTPILIHBOIO MEPEKOHAHHS.

BuyTpiuiHe nepekoHaHHs € KOMIUIEKCHUM MOHSTTSAM, Y 3B’SI3KYy 3 YUM HOro
CYTHICTh B IOPUINYHIH JIITEpaTypl BUZHAYAETHCS MO-PI3HOMY.

Y enoceonoziunomy acnexkmi enympiwine nepexkoHamHs — ye NI3HAHHA,
8i000parcennn y ceidomocmi cyooi 00CmasuH cnpasu, w0 NIOAAAIOMDb
6CMAHOBIEHHIO 8 CYOI.

Baoicnuge 3nauennsn 6 cocnooapcokomy cyOouuHCcmei Mae nopso0oK nOOAHHs
o0okas3is, axi eusnaueni cmammeio 80 I'TIK.

VYyacHuKHM cTipaBH MOJAIOTH JJOKA3H Y CIpaBl OE3MOCEPEAHBO JI0 CYIY.

[lo3uBau, ocoOu, SKMM 3aKOHOM HaJaHO IMPaBO 3BEpPTATHCA A0 CyIy B
iHTepecax HIIMX 0Ci0, MOBUHHI MMOIATH TIOKA3W Pa30oM 3 MOIaHHSIM TI030BHOI 3asBH.

BiamoBimau, Tpers ocoba, sika HE 3asABIA€ CaMOCTIHHUX BHMOT IIOJO
mpeaMera Cropy, MOBUHHI MOJATH CYyAY JIOKa3W pa3oM 3 MOJAHHSIM Bia3uBy abo
MACbMOBHX MOSICHEHb TPETHOI OCOOM.

SIkmo nmokaz He Moke OyTH MOJaHWM y BCTAaHOBIEHUI 3aKOHOM CTPOK 3
00’€EKTUBHUX TMPHUYWH, YIACHUK CIIPABU MOBUHEH TPO 1€ MHUCHMOBO TOBIJIOMHUTH
CyJZl Ta 3a3HAYUTH: JIOKa3, IKMM HE MOXe OyTH MOAAHO; IPUUUHHU, 3 SIKUX JIOKA3 HE
MOke OyTH MOJAHO y 3a3HAUYCHHUM CTPOK; OKA3H, SIK1 MiJITBEPKYIOTh, 1110 0co0a
3M1MCHUTIA BC1 3aJI€XKH1 B HET 11, CIPSAMOBAaHI HA OTPUMAaHHS BKAa3aHOTO JI0Ka3y.

VY BuMaaKy BU3HAHHS MMOBaXHUMH MPUYMH HETIOJAAHHS YYACHUKOM CIIPaBU
JI0Ka31B y BCTAHOBJICHHM 3aKOHOM CTPOK CYJl MOK€ BCTAHOBUTH JOJATKOBUI CTPOK
JUTS TIOJJaHHS BKa3aHUX JO0KAa3iB, a Y BUMAJKY MPUHHATTS CyJIOM BiJIMOBU CTOPOHU
BiJl BU3HAHHS OOCTaBUH CYyJl MOK€ BCTAHOBUTHU CTPOK JUIS MOJAHHS JT0Ka31B 1010
TaKUX OOCTaBUH.
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Skmio 31 3MiHOIO TIpenMeTa abo MifcTaB M030By a00 MOJAHHSIM 3YCTPIUHOTO
MO30BY 3MIHWIKCSA OOCTAaBUHH, IO MiAJSATAIOTH JTOKAa3yBaHHIO, CyH 3aJIe)KHO Bif
TaKMX 00CTaBUH BCTAHOBJIIOE CTPOK MOJAHHA JOJATKOBUX JI0KA31B.

Jlokasu, He MoAaH1 y BCTAHOBJIEHUN 3aKOHOM a00 CyJIOM CTPOK, 10 PO3TISAY
CyZIOM HE MPUNMAaIOThCS, KPIM BUIMAJKY, KOJIM 0co0a, sika iX mojaae, oOrpyHTyBaja
HEMOXJIMBICTH 1X MOJJaHHS y BKa3aHUN CTPOK 3 IPUUMH, [0 HE 3aJIe’Kaau BiJ] HEl.

Komii moka3iB (KpiM pedoBHX JI0Ka31B), IO MOJAIOTHCS 10 CYY, 3a31aJI€T1Ib
HAJICUJIAIOTHCA 200 HAJAIOTHCS 0CO00I0, sIKa 1X MOJAA€, THIIUM YYaCHUKAM CIIPaBHU.
Cyn He Gepe 1m0 yBaru BIANOBIAHI JOKa3u Yy pa3l BIACYTHOCTI MiATBEPIKCHHS
HaJCUIaHHS (HaJlaHHS) iX KOMIN 1HIIMM y4aCHUKaM CIIPaBU, KPIM BUIAJIKY, SKIIO
TakKi JOKa3|W € y BIJMOBIIHOTO yYaCHUKA CIPaBH a00 0OCAT JOKa3iB € HAIMIPHUM,
a00 BOHU TO/IaH1 10 Cyly B €IEKTPOHHIHN PopMi, a00 € myOIIYHO TOCTYITHUMHU.

Jlokasw, siki He J0JiaHi 10 TO30BHOI 3asBU UM JI0 BiJI3UBY Ha HEi, SKIO 1HIIIE
He mnependadeHo ['TIK, momaroThcs depe3 KaHIEIAPIIO Cyay, 3 BUKOPUCTaHHSIM
€nnHo1 cynoBoi 1H(pOpMaIIHHO-TEICKOMYHIKAIIMHOI cHUCTeMH ab0 B CyJIOBOMY
3aCi/IaHHI 3 KJIOMOTAaHHSM MPO 1X MPUETHAHHS JO MaTeplajiB CIIPaBU.

VY pa3i nogaHHs 3a4BU IO Te, 110 AOJAHUMN JO CIIpaBU ab0 MOJAaHUN 0 CYAy
YYaCHUKOM CIIpaBU JIJIsi O3HAMOMJIEHHS JIOKYMEHT BHUKJIMKAE€ CYMHIB 3 IPHUBOIY
1oro J0CTOBIpHOCTI ab0 € miapoOIeHNM, 0c00a, AKa Moaana el JOKYMEHT, MOXKe
MPOCUTH CYJ J10 3aKIHYCHHS MIiArOTOBYOIO 3aCiIaHHS BUKJIIOYUTH HOTO 3 4YHCIIa
JI0Ka31B 1 pO3TJIsAaTH CHPaBy Ha MiJICTaB1 1HIIUX JOKA3iB.

B crarri 80 ITIK Bu3HadueHO 3araJibHUN TOPSAOK TIOJAHHS JOKa3iB
yYaCHHUKaMH CYJOBOTO Tpoliecy. 3a 3arajJibHUM TPAaBUJIOM JIOKa3u TMEPEeNaroThCs
0e3MmocepelHbO O TOCMOJAPCHKOr0 CYAy Y BHM3HAYEHI CTPOKH 1 3ajeXarhb BiJ
MPOIIECYaJTbHOTO CTaTyCy yUYaCHHUKA CYJIOBOTO MPOIIECY.

Bianosigno no nmocranoBu [lneaymy BI'CY «llpo mesiki muTaHHS TPAKTUKH
3aCTOCYBaHHsS [ ocnogapChKOro MpOLECYaNbHOTO KOAEKCY YKpaiHU Cylamu
nepmioi iHcTaHIi» Nel8 Big 26.11.2011 p., mMUCBMOBI J0Ka3W TOJAIOTHCS B
opuriHam abo B HAJICKHUM YHWHOM 3acBigucHil Komii. SIKIIO JOKYMEHTH, SIKi
MalOTh 3HAYEHHS U1 TNPaBWIBHOTO BHPILMIEHHS CHOPY, 1 MIANHUCH Ha HUX
BUTOTOBJICHI CTOPOHOIO 3a JOTIOMOTOI0 Oy/b-SKMX TEXHIYHHMX 3ac00iB, TO Taki
JOKYMEHTH TMOBHHHI NMPUWMATHUCh TOCIOJAPCHKUM CYAOM SIK NMHCbMOBI JIOKa3H,
JOCTIIKYBAaTUCh Ta OI[IHIOBATUCH 3a 3aranbHuMu mpaBuiamu [ TIK.

OoHnum i3 cnocobie 30upanus 0okasieé € ix sumpedysauus cyoom. 32i0HO
yacmunu nepwioi cmammi 81 T'TIK yuacnux cmpasu y paszi HemMOMCIUBOCHII
CaMOCMItiHO Hadamu OOKA3U 6npasi nooamu KIONOMAHHA NPO GUMPEOYBAHHS.
0oka3zié cyoom. Take KIOMOTaHHS MOBUHHO OyTH MOJAHE B CTPOK, 3a3HAYEHUU B
yacTuHax Apyrid ta Tpetikt crarti 80 I'TIK. Skmio Take KjIomoTaHHS 3asiBICHO 3
MPOIYCKOM BCTAHOBJIEHOTO CTPOKY, CYyJ 3ajHIlIae Horo 0e3 3aJ0BOJICHHS, KpIM
BUITAJIKY, KOJIU 0c00a, sika oro mojaae, 00IpyHTYyE HEMOXKIIMBICTh HOTO MOJAHHS Y
BCTAHOBJICHUN CTPOK 3 MIPUYHH, [0 HE 3aJI€KaU BiJl HEl.

Y knonomanni noeunno 6ymu 3aznaueno:

1) sxuit Hoka3 BUTPEOOBYETHCS,
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2) oOcTtaBuHH, SIKI MOXKE MIATBEPAUTH LIEW T0Ka3, a0 apryMeHTH, sIKi BiH
MOK€ CIPOCTYBaTH;

3) miacTaBu, 3 IKMX BUIUIMBAE, IO 1M JJOKa3 Ma€ BIAMOBIHA 0C00a;

4) 3axomu, AkuX oco0a, sSKa MOJAa€ KIOMOTAHHS, BXKWJA JJIi OTPUMAHHS
bOrO JIOKa3y CaMOCTIMHO, JOKa3W BXKUTTA TakuUX 3axoJiB Ta (a0o) NMpUUYMHU
HEMO>KJTUBOCT1 CAMOCTIMHOTO OTPUMAaHHS IOTO JOKa3y;

5) TpUYMHM HEMOXJIMBOCTI OTPUMATH L€ JOKa3 CaMOCTIMHO 0Cc00010, fKa
MO/1a€ KJIOMOTaHHSI.

Y pa3i 3a70BOJIEHHS KIJIOMOTAaHHS CYJl CBO€ID YXBaJIOK BUTPEOOBYE
BIAMOBIIHI JoKa3u (4. 2 cT. 81).

Cyn Mmoke BUTpeOyBaTH JOKa3W TaKOX JO TMOJaHHS IO30BY SK 3aXij
3a0e3neyeHHs 10Ka3iB y MOpAIKY, BcTaHOBIeHOMY cTarTtamu 110-112 T'TIK.

Cya Moxe YNOBHOBaXHUTH Ha OJIep)KaHHS BHUTPEOYBaHHUX HUM JOKa3iB
3aiHTEPECOBAHY CTOPOHY.

byab-1ka ocoba, B AKOi 3HAXOAUTHCS JOKa3, MOBMHHA BUIATH HOro Ha
BUMOTY Cyay.

Oco0u, siIKi He MalTh MOXJIMBOCTI MOJATH JI0Ka3, KWW BUTPEOOBYE CY/I,
a00 He MalTh MOXJIMBOCTI MOJATH TaKWW JI0Ka3 y BCTAaHOBIICHI CTPOKH,
3000B’s13aH1 MOBIJOMUTH PO 1€ CYJ 13 3a3HAYEHHSM NPUYUH HPOTATOM I STH
JIHIB 3 JIHS BPYYEHHS yXBaJlU.

VY pa3i HenoBiIOMJIEHHS Cyy PO HEMOKJIMBICTh MOJIATH JJOKa3u, BUTpeOyBaHi
CyzioM, ab0 HEIMOJaHHS TaKWX JI0Ka3iB 0e3 MOBaXHUX IMPHUYHH, CYJ 3aCTOCOBYE IO
BIZIMTOBIHOT 0COOM 3aXO0H MPOIeCyaTbHOT0 puMycy, mepeadadeHi ['TIK.

VY pa3i HenojgaHHS Y4YaCHUKOM CIIpaBU BUTPEeOYBaHUX CYJIOM JIOKa3iB 0e3
MOBKHUX MPUUKH a00 0e3 MOBIIOMIICHHS IPUYHMH CY/I, 3aJI€5KHO BiJ TOTO, sIKa 0c00a
YXUJISETbCSA Bl 1X TMOJAHHS Ta SIKE Il JOKa3W MAalOTh 3HAYCHHS, MOXKE BHU3HATH
oOCTaBUHY, AJIsl 3’SICyBaHHS SIKOi BUTpeOOBYBaBCS J0Ka3, ab0 BIAMOBUTH Yy il
BU3HAHHI, 200 PO3IJISIHYTH CHpPaBy 3a HABHUMHU B Hil JI0Ka3aMH, a y pa3i HeMoJaHHs
TaKUX JIOKa31B MO3UBAUEM — TAKOK 3AJIMIINTH [TO30BHY 3asiBY 0€3 PO3IIIsAY.

Binnosinno 1o nocranoBu [lnenymy BI'CY «IIpo aesxi muTaHHS TMPaKTUKH
3acTOCYBaHHS [ 0CmogapchKOro MporecyaabHOro KoJlekcy YKpaiHu cyJaMu Mepuioi
iHcTaHmiiy Ne 18 Bim 26.12.2011 p., y pa3l HEMOXKJIMBOCTI CaMOCTIMHO MOJaTH
HEOOXIH1 Il PO3IJISiAY CIpaBU JOKa3W CTOPOHA, MPOKYpPOp, TPETs 0coda BMpaBi
3BEpHYTHUCS JI0 T'OCMOJAPCHKOIO CyAy, B TOMY YMCII M amnemsliiHOl 1HCTaHIil, 3
KJIOTIOTAaHHAM TIPO BUTPEOyBaHHS [0Ka3iB; MpU I[bOMY OOIPYHTYBAaHHS TaKoOi
HEMO>KJIMBOCTI MIOKJIATIAETHCS Ha 0CO0Y, 1110 3asBJIsi€ BIATIOBIIHE KJIOIOTAaHHS.

Tlopsidox 02n30y 00Ka3ie 3a ix MiCYe3HAXOONCEHHAM BUIHAYEHO CMAMMEND
82 I'TIK.

OcHOBHA MeTa TPOIECYaTbHOI JTIi — OTJIsA JOKa3iB 3a X MICIIe3HAXOKEHHSIM
— 116 HEMOXJIUBICTB 1X TIOJJaHHS Ta OISy O0€3MOCepeHbO B CY/IL.

VY TakomMy BUNAAKYy YYaCHUKH CIPABU TMOBIIOMIISIIOTHCA TMPO JaTy, dac 1
MiClle OISy [O0Ka3iB 3a ix Micie3HaxokeHHaM HesBka nux ocid He €
MIEPENIKOI0I0 IS TIPOBEACHHS OTJIsALy. Y pasi HEoOXiTHOCTI, B TOMY YHCIl 3a
KJIOMOTAaHHSAM y4YacHMKa CHOpaBHW, IS ydYacTi B OINISIAI  JOKa3iB 3a iX
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MICIIE3HAXO/DKEHHSIM MOXYTh OyTH 3allydeHi CBIJIKH, Mepekianadi, eKCIepTH,
CHeIialliCTH, a TaKOX 37iiicHeHO (oTorpadyBaHHs, 3BYKO- 1 BiIe03aIluc.

IIpo ornsia nokasiB 3a iX MICIIE3HAXOKEHHSIM CKJIAAA€ThCsl MMPOTOKOJ, IO
MIIMUCYEThCS BCiMa ocobamu, siki OepyTh yuacTth B ormsiai. Jlo mportokoiny
JOJIal0ThCSL Pa30M 3 OIMKCOM YCl CKJIaJIeHl a0o 3BIpEeH1 MiJ 4Yac OIIsiAY Ha MICII
IJIaHU, KPECJEHHsS, KOMil JOKYMEHTIB, a TaKOoX 3poO0JieHl i Yac Oy
(OTO3HIMKH, €IEKTPOHH1 KOIIii JOKa31B, B1I€03aMKUCH TOIIO.

SIKI0 OrJIAl MPOBOAUTHCS 3a BIJICYTHOCTI Xo4ua O OJHI€ET 13 CTOPIH, @ TAKOXK
B IHIIMX BHUIAJKaX, KOJM CYyJ BH3HA€ II€¢ 3a HEOOXiJHEe, 3I1MCHIOETHCS
BiJleoikcallis OrsAy TEXHIYHUMU 3aco0aMu.

Ocobu, siki OepyTh y4acThb B OIVISIZl JOKa3iB 3a IX MICIIE3HAXOKEHHSIM,
MaroTh MPaBO 3BEPTATH yBary Cyay Ha Ty YM IHITY OOCTaBUHY, fKa, HA 1X MOTJIA,
Ma€ 3HAuYeHHS JJISl MOBHOILIIHHOTO MPOBEACHHS OISy, BCTAHOBJICHHS OOCTaBUH,
Kl MalTh 3HAYEHHS NJs PO3IJISAAY CHpPaBH, POOUTH CBOI 3ayBa)K€HHS I0J0
MIPOTOKOITY OTJISTY.

VY nopsanky, nependoadeHomy crtarrero 82 I'TIK, cyn 3a 3asBoi0 ydacHHKa
CIIPaBU YU 3 BJIACHOI 1HIIIATUBH MOXE OTJITHYTH BEO-CalT (CTOPIHKY), 1HIII MICIIsS
30epekeHHs JaHuX B Mepexi [HTepHeT 3 MeTOr0 BCTaHOBJIEHHS Ta (DiKCyBaHHS X
3MICTY. Y pa3i He0OXITHOCTI JIJIsl MPOBEJAEHHS TaKOTO OIJISIAY CYJl MOXKE 3a1y4uTH
creriaaicra.

Cyn Moxe MNpU3HAUYUTH EKCIEePTU3y JJisi BCTAHOBJICHHS Ta (DIKCYyBaHHS
3MICTY BeO-cailTy (CTOpPIHKH), IHIIMX MiCIb 30€peKeHHS JaHUX B Mepexi [HTepHeT
3a YMOBH, SKIO II€ MOTpeOye CIemialbHUX 3HaHb 1 HE MOXKe OyTH 3I1HCHEHO
CyJIOM CaMOCTIHHO a0o0 13 3aTy4eHHSIM CIIeIliamicTa.

Peuosi 0okazu, wo weuoxko ncyromuvcs, He2auHo 02150aromuCs Cyo0oM 3
NOBIOOMIIEHHAM NPO NPUSHAYEHUU 02140 YYACHUKIE CNPAGU 8UIHAYEHO CMammero
83 I'TIK.

VY pa3i HeoOX1JHOCTI, B TOMY UYHMCII 3@ KJIONOTAHHAM yYaCHUKA CIIpaBH JJIs
y4acTi B OTJISiAI PEUOBUX JOKAa3iB, 10 HIBUAKO TMCYIOTHCS, MOXKE OYyTH 3aly4eHO
CBIJIKIB, TepeKIagaviB, eKCHEpTiB, CIEMIalicTiB, a TaKoX 3iHCHEHO
doTorpadyBaHH 1 Bigeo3amnuc.

Orunsn pedyoBUX J10KAa3iB, MO MIBUAKO MCYIOTHCS, 3 X MICLE3HAXOKEHHIM
31MCHIOETBCS Y TOpAIKY, BcTaHoBieHoMmy crarrero 82 ['TIK, 3 ypaxyBaHHsIM
0COOIMBOCTEM, BU3HAUEHUX cTaTTero (4. 3 cT. §83).

[Ticns ornsny 11 pedyoBi JOKa3H MOBEPTAIOTHCS 0CO0aM, B IKUX BOHU OyJH
oJIep>KaHi.

VY nurtaHH1 OrfisiAy peyoBUX JOKAa3iB, MO IIBUJKO IMCYIOThCS, CIiJl 3BEPHYTH
yBary Ha 1. 3.21. noctanoBu [Inenymy BI'CY Ne 10 Big 17.10.2012 p., 3a3HaueHO
Take. Po3risi rocrnoiapchbKiuM CyZioM 3asB (KJIOTIOTaHb), 1HIIKUX 3BEPHEHD Y CIpaBax,
MaTepland SKUX 3HHUIIEHO Yy 3BSI3KYy 13 3aKiHYEHHSM BCTAHOBJICHHX CTpPOKIB
30epiraHHsi, Ta BYNHEHHA Yy 3B'A3KY 3 IIUM MEBHUX MPOLECYATbHUX il € MOXKIMBUM
3a HassBHOCTI Y Cy/il HaJIe)KHUM YHMHOM 3aBIPEHHX KOIii MpOoIeCyalbHUX TOKYMEHTIB
(pitenb, yxBaj, BUIAHUX CyJ0M Haka3ziB 1 T.1H.) a00 3a HASIBHOCTI TaKUX JOKYMEHTIB
y €IMHOMY JIep’KaBHOMY PEECTP1 CYIOBHUX PIIIeHb. Y pa3i BIACYTHOCTI BiJIMOBIIHUX
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JOKYMEHTIB 3asBHUK IOBIIOMJISIETBCSL MPO 1€ JIMCTOM CYAYy, MiANKACAaHUM
BIITIOBIIAIbHUM TPAIiBHUKOM OCTAaHHBOTO (ajie He CyIer0). 3a3HaueHi JOKYMEHTH
MOXXYTh OyTH HajgaHi MW 3asgBHUKOM; 3a iX HEJOCTATHOCTI I BHUPIIICHHS
BIJINIOBIJTHOTO TPOLECYAIbHOTO MUTAaHHA TOCHOJAAPCHKUN CYJA CBO€I0 YXBaJOIO
MOBEpTAE TMO/aHy 3asiBY, 110 HE MEPEUIKOIXKAE TIOBTOPHOMY 3BEPHEHHIO 3 TAKOIO K
3asBOIO 13 JOJAHHAM HEOOXITHUX ISl 11 PO3TIISITY JOKYMEHTIB.

32iono yacmunu nepwoi cmammi 84 I'lIK, cyo, sikuti pozensdae cnpagy abo
3as8y npo 3abe3neuenHs 00KA3i8, 8 pasi GUHUKHEHHS nompedu 8 30UpanHi 00Ka3ie
3a mMexcamu 1020 mepumopianibHoi pUCOUKYIi Modxce 0opyuumu 8i0n08i0HOMY
cyoy 8UUHUMU NEe8HI NPOYecyavbHi Oi.

VY TakoMmy BUTIQJKY B yXBaJli PO CYJOBE JOPYUYCHHS KOPOTKO BUKIIAIA€THCA
CYTb CIIpaBH, L0 PO3IJIAJAETHCS, 3a3HAYAIOTHCS 0COOH, K1 OepyTh y Hill y4yacTb,
00CTaBUHU, L0 MIAJATAIOThH 3’SICYBaHHIO, JOKa3M, SIKi MOBUHEH 310paTH Cyj, IO
BUKOHY€E IOPYUEHHS, 30KpeEMa, MepetiK MUTaHb, OCTABICHUX YYaCHUKAMU CIIPABH
Ta Cy/JIOM CBIJIKY.

Buxonanus cyoosux oopyuenv wooo 36upanns 0okaszis, 32iono cmammi 85
I'TIK HegiOKIa0HO BUKOHYEMBC CYOOM, SAKOMY B0HA AOPECOB8aHd, 3d NPAGUIAMU
TI'TIK, sixi 6cmarno6100me NOpsa00K YUHEHHs 8I0NO0BIOHUX NPOYeCYalbHUX OIll.

[Ipo BukoHaHHs 200 TTPO HEMOKJIUBICTh BUKOHAHHS 3 00’ €EKTUBHUX MPUYUH
CYJIOBOT'O JJOPYUYEHHS IOCTAHOBIISIETHCA YXBaja, sIKa 3 MPOTOKOJIAMHU [P0 BUMHEHHS
MpoliecyaJbHUX Jiil 1 BciMa 310paHMMU Ha BHUKOHAHHS CYJOBOTO JIOPYYEHHS
MatepiajgamMu HEBIIKIATHO HAICUIIAETHCS JI0 CYY, L0 PO3IIILIa€ CIpaBy.

VY pa3i HEOOXIAHOCTI BUKOHAHHA CYJIOBUX JOPYYEHb IIOAO 30HpaHHS
JIOKa31B 3MIMCHIOETHCSA Yy CyJ0BOMY 3acimaHHi y BcraHoBieHomy [TIK mopsnky.
VYyacHukM chOpaBu TMOBIIOMISIOTBCS MpPO  JAaTy, dYac 1 MiCIle BYMHEHHS
MpollecyanbHOl Mii CyIOM, SKWW BUKOHYE TOPYYECHHS, MPOTE iX HEsBKa HE €
MIEPENIKO/I00 /ISl BUKOHAHHSI IOPYUYEHHS.

s npasunvHoeo piuieHus cymmege 3HAUEeHHs MAE OYIHKA 00KA3i8, SKI
susnayeni 6 cmammi 86 I'TIK.

Cyna o1iHIOE TOKA3U 332 CBOIM BHYTPIIIHIM NEPEKOHAHHSM, 1110 IPYHTYETHCS
Ha BCeOIYHOMY, TOBHOMY, OO0 €KTHBHOMY Ta O€3MOCEPEIHbOMY JOCTIHKCHHI
HasBHUX y CIpPaBl JOKAa3iB.

XKoani noka3u HEe MalTh A CyAy 3a3Jajieriib BCcTaHoBieHOI cuiu. Cya
OLIIHIOE HAJIEKHICTh, JOMYCTUMICTh, JOCTOBIPHICTh KOXHOTO JI0Ka3y OKpEMO, a
TaKOX JOCTaTHICTb 1 B3a€MHUU 3B’ 130K JIOKA31B y X CYKYITHOCTI.

Cyn Hajae OIIHKY SK 310paHUM y CITpaBi JOKa3aM B IJIOMY, TaK 1 KO)KHOMY
nokaszy (rpymi OJHOTHUIHHUX JOKa3iB), SIKMA MICTUTbCS Yy CHpaBi, MOTHUBYE
BIIXWJICHHS 200 BpaxXyBaHHS KOKHOTO J0Ka3y (TpyIH J0Ka3iB).

Kpim I'TIK nmuTanHs OIIHKYM JOKa31B PETyNIOEThCS W IHIIUMUA HOPMATHUBHO-
MPaBOBUMHU aKTaMH.

Sk 3a3Haueno B moctaHoBl BepxoBHoro Cyny VYkpainm Ne5-249kcl5 Bix
21.01.2016 p., TEPEKOHIUBICTL KOXXHOTO J0Ka3y MAOBOJMTHCSA Y 3MarajabHIH
npoueaypi 6e3nocepeIHO Mepe]] TUM CKIAIOM CYOy, SIKHH Ja€ bOMY JI0Kazy
IOPUANYHO 3HAUYILY OLIHKY.
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Omoice, ni0 OuiHKOW 00Ka3i@ Cai0 po3yMimu J102IYHY PO3YMOBY
OianbHicms cy00i, AKUIL 3a C6OIM GHYMPIUWIHIM NEPEeKOHAHHAM, HA NIOCMAGi
00CIi0MHCEHHA HAAGHUX Y CNPABI 00KA3i6, 6CIMAHOGIIOE 00CMABUHU, U0 6X00AMDb
6 npeomem 00OKA3y8aHHA.

§ 2. Iloxka3zaHHs CBiAKiB

CBiOK SK OAWMH 13 YYaCHHKIB TOCHOJAPCHKOTO TIPOIECY € HOBEIOK
TOCTIIOJIAPCHKOTO. 3akonoodaseyv 6 napazpagi 2 cmameu 87, 88, 89, 90 I'TIK
BU3HAYUB OKPeMI CKIA008I N08 SA3AHI 3.

¢ [IOKa3aHHSIM CBIJKa;

¢ 3as1BOIO CBIJKA;

¢ BHUKJIMKOM CBIJIKQ;

4 [IMCHMOBE ONMUTYBAHHS YYACHHUKIB CIIPABH SIK CBIJIKIB.

Iokazanuna ceioka — ye nOGIOOMAEHHA NPO 8I0OMI HOMY 00CMABUHU, AKI
Mmarwmo 3Hauenusn 0aa cnpasu. He € 0okazom nokazanns ceioka, AKUU He Modice
Hazeamu Oxcepena ceoeci 00i3HaAHOCMI W00 NeeHOi odOcmasunu, a60 AKi
[PYHMYIOMbCA HA NOGIOOMIACHHAX [HUIUX 0cio (u. [ cm. 87).

Ha mincraBi moka3aHb CBiIJIKIB HE MOXYTh BCTAHOBJIFOBATHCS OOCTaBHHU
(paxTH), sKI BIAMNOBIZHO JO 3aKOHOJABCTBA a0O 3BHYAIB AUIOBOIO 000pOTY
BIIOOpakatoThCsl (OOMIKOBYIOTBCS) Y BIAMOBIAHUX JOKYMEHTaX. 3aKOHOM MOXYTb
OyTH BH3HA4YEHI 1HIIN OOCTaBMHM, SKI HE MOXYTb BCTAHOBJIFOBATHCS Ha IIICTaBi
MOKa3aHb CBIJIKIB.

Croponu, TpeTi 0coOM Ta iX MPEACTABHUKHU 3a iXHBOKO 3r0010, B TOMY YHCII1
3a BJIACHOIO 1HIIIATHBOIO, fAKIIO iHIIE He BcraHoBieHo [TIK, Moxyts OyTu
TOTUTaHI SIK CBIAKH MPO B1IOMI iM 00CTaBUHM, 110 MAFOTh 3HAYCHHS /IS CITPABH.

ITokazanHs CBigKa, MO TPYHTYIOTHCA Ha MOBIIOMJIEHHSX IHIIUX OCi0, HE
O0epyThcs cyaoM 110 yBaru (4. 4 ct. 87).

[TpakTuuHa peanizalis 1i€i HOBEIM BUKIUKA€E BEMUKI CyMHIBH. DaKTUYHO 3
il 3MicTy BOa4aeThCs, 110 HA CBIJKA TOKIAAA€ThCsI 000B’SA30K 3’ SICYBaHHS TOTO, YU
MarOTh 3HAYEHHS ISl CIIPaBU OOCTAaBHHM, MPO SIKI MOTO 3aMUTY€E IHIINNA YYaCHHK,
0, Ha HAlly JIyMKy, € [epepo3NoAiioM O0OOB’S3KiB IIOAO BCTAHOBIEHHS
oOcTaBWH Ta 00’ €KTUBHOI ICTUHU CIIPaBU i3 Cyay Ha CBiJKa.

Bopnouac, BpaxoBylo4uM Cy0’€KTHBHE CTaBICHHS CyIy IO TOBaKHOCTI
MIPUYUHM TPOITYCKY CYAOBOTO 3acilaHHs, MOKHA TMPUITYCTUTH, 1110 3aiHTEPECOBaH1
CTOPOHU 3JIOBKUBAaTUMYTh MPABOM JIONUTY CBIIKAa B CYJll 3 METOI 3aTATYBaHHS
nporiecy. !

llokazanns ceioka (cm. 88 [ITIK), € HOBITHIM BHJIOM [OKa3iB Yy
rOCTI0IapCHKOMY TIPOIIEC.

[TokazanHs CBiKa BUKJIAA0THCSI HUM ITMCBMOBO Y 3asB1 CBIJIKA.

VY 3asBi CBiJKa 3a3HAYAOTHCS M5 (MPI3BHUILE, 1Ml Ta IO OATHKOBI1), MICIIE
mpokuBaHHS (mepeOyBaHHS) Ta Micle pOOOTH CBIAKA, TOIITOBUU 1HACKC,
peecTpaniifHuii HoMep OOJIKOBOI KapTKH IUIaTHHWKA TIOJATKIB CBIJKa 3a HOTO
HasBHOCTI a00 HOMEp 1 cepis MmacmopTa, HOMEpPH 3aco0iB 3B’S3Ky Ta aapecu
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€JICKTPOHHOI TOIITH (3a HasSBHOCTI), 00OCTaBUHU, MPO sIKi BIIOMO CBiJKY, JDKepena
00I3HAHOCTI CBiJKa HIOJ0 IUX OOCTAaBHH, a TaKOXX HIATBEPDKEHHS CBIKa MPO
0013HAHICTH 13 3MICTOM 3aKOHY II0JI0 KPUMIHAJIBHOI BIAMOBIIATBHOCTI 32 HAJAaHHS
HETpaBIMBUX MOKAa3aHb Ta MPO FOTOBHICTH 3’ SIBUTHUCS JI0 CYIy 3@ MOr0 BUKIMKOM
JUTSL TIITBEPIPKEHHS CBOIX CB1TUYCHbD.

[linmuc cBimka Ha 3asBl TMOCBIAYYEThCS HOTapiycom. He Bumaraernscs
HOTapiaJibHe MOCBITYEHHS MIAMHUCY CTOPIH, TPETiX 0ci0, IX MPEACTaBHUKIB, SKI
Ty 3roAy Ha JIOMUT iX K cB1AKIB (4. 3 cT. 80).

3asBa cBijka Mmae OyTH ToOJaHa 1O Cydy Y CTPOK, BCTAaHOBJICHHH st
MOTaHHS JI0KAa3iB.

Bapto 3BepHyTH yBary Ha mpunmcu dacTuHH TpeThoi crarti 80 ITIK.
YUuHHAM 3aKOHOJABCTBOM YKpaiHM BH3HAYCHO, IO HOTApIaJIbHOMY ITOCBITYCHHIO
MiJJIsTae MPaBOYUH, SKHM BYMHEHUH y THUCBMOBIA ¢opmi, JUIIE y BHUIATKAX,
BCTaHOBJIEHUX 3aKOHOM, 32 JJOMOBJICHICTIO CTOPIH.

3acBilUCHHS CIPaB)KHOCTI MIAMHUCY CBiJKA Ha 3asBl, MOJIATAa€ B TOMY, IO
HOTaplycC JIMIIE MiATBEPKYE, 110 MIAMUC HA TIEBHOMY JOKYMEHTI 3pOOJIEHO caMe
Ti€I0 0c00010, SIKa 3BEPHYJIACH IO HOTapiyca 3 3asBOIO.

3rigHo crarti 78 3akony Ykpainu «IIpo Hotapiat» ta «llopsaky BUMHEHHs
HOTaplaJIbHUX T HOTapiycamu YKpaiHu», 3aTBEpKEHOro Haka3oM MiHicTepcTBa
octuiii Ykpainun Ne 296/5 Big 22.02.2012 p. nepeadauveHo, 1o HoOTapiycu
3aCBIAUYIOTh  CHPaBXKHICTh MIANKHCY HAa TEKCTax JOTOBOPIB, 3aIOBITIB,
JOBIPEHOCTEH, CBIAOILTB, aKTIB MPO MOPCHKI MPOTECTH Ta MPOTECTH BEKCENIB,
MepeKaaiB y pa3l 3acBIAUEHHS HOTAplyCOM BIPHOCTI MEpeKiIaay IJOKyMEHTa 3
OJlHI€El MOBM Ha IHIYy, 3asB, Ha SKUX HOTaplyCOM 3acCBIIUY€THCS CHPABXKHICTH
MIAMNUCY, 3a BUHATKOM 3asiB y C€JEKTPOHHIA (opmi 3adB Ta MNPUMIPHUKIB
JOKYMEHTIB, IO 3aJMIIAIOTBCA Yy CIpaBax HOTapiyca, a TakKoX AyOJiKaTiB
HOTapiaJIbHUX JOKYMEHTIB, BUKJIAIal0ThCS Ha CHEIladbHUX OJlaHKaX HOTapiaJIbHUX
JIOKYMEHTIB 3 JIUIIbOBOT'O Ta 3BOPOTHOTO OOKY IIUX OJIaHKIB.

Bapro mam’sitaTu, 1m0 ocoba, ska 3BepHyJacs 3 MPOXaHHSM MPO BUMHEHHS
HOTapiajabHOI Jii, 3000B’s3aHa BHECTH BCTAHOBJICHI 3aKOHOJABCTBOM ILIATEXKI,
NOB’s13aHi 3 T1 BUNHEHHSIM.

Buxnux csioka, 32iono cmammi 89 I'TIK 30iticnioemubcst cyoom.

CBIIOK BHUKJIMKA€THCS CyAOM MJis JONUTY 3a IHILIATUBOK Cyay abo 3a
KJIONOTAHHSM Y4YaCHUKa CIpPaBH y pasl, SIKIO OOCTaBMHU, BUKIIAJEHI CBIIKOM Yy
3as1Bl, Cylepeuyarh IHIIUM JI0Ka3aM a0 BUKIUKAIOTh y CyAy CyYMHIB IIOAO iX
3MICTY, JJOCTOBIPHOCTI UM MIOBHOTH.

Cyn mae mpaBo 3000B’s13aTH y4aCHUKA CIpaBH, KU MOJAB 3asBYy CBiAKa,
3a0e3neunTH SIBKY CBiJKa J0 cyay abo HOro ydactb B CyJIOBOMY 3acijaHHI B
pexuMi BieoKOoH(pepeHInii. KMo cBigoK 0€3 MOBaXHUX MPUYUH HE 3’ SIBUBCS B
CylnoBe 3acimanHs a00 HE B34B y4acTi B CYJOBOMY 3aciJjaHHI B PEXHMI
BijleokoH(DepeHilii, cya He Oepe 10 yBaru Moro nmoka3aHHs.

B yxBasi mpo BUKIMK CBiJKa CyJ TOMEPEKAE CBIAKA MPO KPUMIHAIHHY
BIJIMOB1IaTILHICTD 32 3aB1IOMO HEMPAaBAMBI TOKa3aHHS.
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Hoesayicto 2ocnooapcvkozo npoyecyanvbHo2o 3aKoH00a6Cmea € — NUCbMOBe
ONUMYBaHHs Y4acHuKie cnpasu sk ceiokise (cm. 90 I'TIK).

VYyacHuK crpaBu Ma€ IMpaBoO MOCTaBUTHU B MEPUIiH 3as1B1 MO CyTI clipaBu abo
y JOJIaTKy 10 Hei He OuIbllle AECSITH 3alUTaHb 1HIIOMY YYacCHHUKY CIPaBH PO
o0CTaBUHM, 110 MAlOTh 3HAUYEHHS 17151 crpasu (4. 1 ct. 90).

VYyacHuK cnpaBH, SKOMY MOCTaBJICHO MUTAHHS 1HIIUM YYaCHUKOM CIpPaBH,
3000B’s13aHUM HA/IaTU BUUEPITHY BIAMOBIAb OKPEMO Ha KOXKHE MUTAHHSA IO CYTI.

Ha 3anmmranHsa 10 yyacHHUKA CTIpaBH, IKUU € IOPUIAIHOIO 0CO000, BIAMOBI I
HaJae 11 KepiBHUK abo 1HIIA T0CcaI0Ba 0c00a 3a MOro TOPYUYEHHSIM.

BiamoBigi Ha 3amuTaHHS TMOAAIOTHCS 1O CYAY YYaCHUKOM CIIpaBU —
($13UYHOI0 0C00010, KEPIBHUKOM a00 IHIIOK ITOCAJOBOIO OCOOO0I0 IOPHUIMYHOI
ocobu y ¢opmi 3asBH CBIJKAa HE MI3HINIE SK 3a I’ATh IHIB JO MiATOTOBYOTO
3aciIaHHsl, a Y CIIpaBi, [0 PO3IIISIAETHCS B TIOPSAKY CIIPOIIEHOTO MPOBAIHKCHHS, —
3a I’ATh JTHIB JI0 TIEPIIIOTO CYAO0BOIO 3acCiJaHHS.

Komist Takoi 3asBM cBiKa y TOW caMuil CTPOK HAJCHIAETHCS YYACHUKY
CIpaBH, SIKUM MOCTaBUB MUCHbMOBI 3alIUTaAHHS.

SK0 TmocTaBi€HE 3allMTaHHS [OB’S3aHE 3 HAJAHHAM JIOKasiB, LIO
MiATBEPKYIOTh BIJATMOBITHI OOCTaBMHM, YYaCHHK CIIPaBH pPa3oM i3 3asBOIO CBiJIKa
HaJIa€ TaKl JI0OKa3u.

32iono uwacmunu n’amoi cmammi 90 I'lIK yuacnuk cnpasu mac npaeo
giomoeumucsa 6i0 HAOAHHA 6IONOGIOI HA NOCMABICHT 3aNUMAHHA:

1) 3 mingcraB, Bu3HaueHUX ctaTTsamu 67, 68 I'TIK;

2) SAKOIO TIOCTaBIIGHE 3alUTaHHA HE CTOCYEThCA OOCTaBHH, IO MAlOTh
3HAUEHHS JIJISl CIIPABH;

3) SKIIO YYaCHHKOM CIIPABH TIOCTABJICHO O1JIbITIE ACCATH 3alUTAHb.

3a HasBHOCTI MiJCTaB JJIsl BIAMOBH BiJ BIATOBIJI YYacHHMK CIIPaBU MOBUHEH
MOBIZIOMHTH PO BIIMOBY 1HIIIOTO YYaCHHKA Ta CyJ Y CTPOK JJIsl HaJIaHHS BIATIOBI/II Ha
3anutaHHsA. Cy/ 3a KJIOMOTAaHHSM IHILIOIO YYaCHHUKA CIIPaBU MOXKE BU3HATH IiICTaBU
JUTSL BIIMOBH BIZICYTHIMH Ta 3000B’s13aTH YYaCHUKA CIIPaBU HAJIATH Bi/IIOBI/Ib.

HaBeneni B crarri 90 I'TIK mpaBoBi 3acagd NHCHMOBOTO OMUTYBaHHS
YYaCHHKIB CIIpaBU SK CBIJIKIB BHU3HMBAIOTh 0arato 3aluTaHb, OCKIJIbBKH OKpeMi
HOPMH BUIIMCaHI TAKUM YUHOM, IO BXOAATH y MPOTUPIYYS 13 MPUMKMCAMU 1HIIMX
3aKOHIB Ta HE BIANOBIIAI0Th OKpeMuM npunucam Koncturyuii Ykpainu.

OKpiM TOrO, HEAOJIIKOM TOCIOJAPCHKOI0 MPOILIECYaTbHOTO 3aKOHY € T€, L0
xonHa crtarta [TIK He Bu3Hayae, Koau OQIMIHHO y TOCIOJAPCHKUN MPOIEC
BCTymnae CBiJIOK. ToMy Ha Bci MpoOJieMHI MUTaHHS, SKI BUHHUKAIOTH 13 CTaTyCOM
CBIJIKa Ta MOro MPOLIeCYaJTbHUMHU JISIMH HAJIaCTh TIILKH MPAKTHKA.

§ 3. [lucbMoOBi HoKa3H

[TucbMOBI 10Ka3U y TOCMOAAPCHKOMY MPOIEC 3aiiMalOTh LIEHTPAIbHE MICIIE.
IcToTHOIO 0COOMMBICTIO MMCHMOBHX JTOKa3iB € iX mporecyanbHa hopMma.

107



Yacmuna nepwa cmammi 91 I'TIK eusnauae nucomosumu Ookazamu
OOKYyMeHmuU (KpiM eleKMPOHHUX OOKYMEHMIB), AKI MIiCmamb Oaui npo 0O6CmasuHu,
WO MAloms 3HAYEHHS 01 NPABUNLHO20 BUPIULEHHS CNOD)Y .

IlucbMOB1 JTOKa3u MOJAIOTHCS B OpUTiHAIl ab0 B HAJIEKHUM YUHOM
3acBIIUEHIN Korii, Ko iHIIe He nependadeno ['TIK. SAkmio qyis BupimeHHs cropy
Ma€ 3HAYCHHS JIUIIIE YaCTUHA JOKYMEHTA, M0JIa€ThCA 3aCBITYCHUIN BUTSAT 3 HHOTO.

VYyacHuKH cripaBu MaroTh MPABO MOAaBaTH MUCHMOBI JIOKa3HU B €JIEKTPOHHUX
KOIISIX, TMOCBIAYEHHUX EJIIEKTPOHHUM IU(POBUM MIAMUCOM, MTPUPIBHIHUM O
BJIACHOPYYHOTO MIANUCY BIAMOBIIHO J0 3aKOHY. EJIeKTpoHHA KOS MHCHMOBOTO
JI0Ka3y HE BBAXKAETHCS €IIEKTPOHHUM JJOKA30M.

Komii 1oxkymMeHTIB BBa)KarOThCS 3aCBIIUYEHUMH HAJICKHUM YHUHOM, AKIIO X
3aCBIYEHO B MOPSAKY, BCTAHOBICHOMY YHHHUM 3aKOHOAaBCTBOM.

VY4yacHUK cIpaBH, KM MOJA€ MUCHMOBI JIOKa3W B KOMIisIX (€IEKTPOHHUX
KOITisIX), TOBUHEH 3a3HAYUTHU MPO HASBHICTH Y HHOTO a00 1HIIOI 0COOM OpHUTIHATY
MUCHBMOBOTO JIOKa3y.

VYyacHuK copaBu MIATBEPIKYE BIAMOBIIHICTh KOMIi MHUCBMOBOTO JI0Ka3y
OpUriHaNy, SIKMM 3HAXOAMUTHCS Y HBOIO, CBOIM MIJIUCOM 13 3a3HAYEHHAM JaTH
TaKOI'0 3aCBITYEHHSI.

Skimo momaHo komito (E€IEeKTPOHHY KOIiI0) MHUCBMOBOTO JOKa3zy, CyI 3a
KJIOMOTAHHSIM Y4YaCHUKA CIpaBU ab0 3 BJIACHOI 1HIIIaTUBU MOXE BUTpPEOYyBaTH y
BIJINOB1/IHOT 0COOM OpHUTiHAT MUCHMOBOTO J0Ka3y.

Skio opuriHaj MUCbMOBOTO JI0Ka3y HE MOJaHUM, a YYaCHUK CIpaBu alo
Cyl CTaBUTh MiJ CYMHIB BIJIOBIJHICT, MOJAHOI KoOMii (E€IEeKTPOHHOI KOMii)
OpUTiHATY, TAKUM JI0Ka3 HE OepeThes CyJ0M JI0 YBaru.

JIokyMeHTH, OTpHMaHl 3a JONMOMOTOK (HAKCHUMITBPHOTO YW  1HIIHMX
aHAJIOTIYHUX 3ac001B 3B’S3KYy, MPUHMAIOTHCA CYJIOM [0 PO3IJSAY SIK MHCbMOBI
JI0Ka3u y BUMAJKaX 1 B MOPSIIKY, SIKI BCTAHOBJIEHI 3aKOHOM a00 JOTOBOPOM.

[Ho3eMHMIT  OQIIIAHUI TOKYMEHT, IO MiUIArae JAWIUIOMAaTH4HIA abo
KOHCYJILCBKIiH Jierasizaiii, Moyke OyTH TTHCbMOBHM JIOKa30M, SIKITO BiH JIETATI30BaHUN
y BCTaHOBJICHOMY TIOPsIIKY. [HO3eMHI o(illiiiHi JOKyMEHTH BU3HAIOTHCS THCHMOBHMU
JoKa3zamu 0e3 ix jeranizailii y BUNaakax, nepeadaueHux MKHApOAHUMHU JOTOBOPAMH,
3rojia Ha 000B’A3KOBICTb SIKUX HajaHa BepxoBHoto Panoro Ykpainu.

VY nuraHH1 MUCEMOBUX J0Ka31B, BApTO 3BEPHYTH yBary Ha nocTaHoBy [lnenymy
Bumoro rocnomapcekoro cyay VYkpainu «IIpo geski NUTaHHS MOpPaKTUKU
3acToCcyBaHHs ['ocnomapchKoOro mpouecyanbHOro KOJEKCYy YKpaiHM CyJaMH NEpPIIOi
iHcTaHui» Ne 18 Bim 26 rpyans 2011 p., BIANOBIIHO A0 SKOi, MUCHMOBI JI0OKa3u
MOJAIOThCS B OpWUTiHAMI a00 B HAICKHAM YMHOM 3acBIMYEHIM Korii. SKio
JOKYMEHTH, SIKI MalOTh 3HAUEHHS U1 MPAaBUIBHOTO BUPIIICHHS CIIOpY, 1 MAMKUCH Ha
HUX BHUTOTOBJICHI CTOPOHOIO 3a JIOITIOMOTOI0 OyIb-SKMX TEXHIYHHMX 3ac001B, TO Taki
JOKYMEHTH TOBMHHI TPUAMATHCh TOCIOAAPCHKUM CYIOM SIK MHCBMOBI JOKa3H,
JOCHIIKYBaTUCh Ta OLIHIOBAaTUCH 3a 3aranbHuMmu mpaBuinamu [TIK. Komii, ski
BUJAIOTBCS  OpraHaMu JIep’KaBHOI  Bilagu  YKpaiHW, OpraHaMH  MiICHEBOTO
CaMOBpSIyBaHHS,  MIANMPUEMCTBAMH,  YCTaHOBAaMH, OpraHizamissiMd Ta  iX
0o0’emHaHHSIMH YCiX (DOpM BIACHOCTI, MOBUHHI OyTH 3acBiMYEHI 3 JOACPKaHHSIM
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BUMOr NyHKTY 5.27 HamionanbHoro cranmapty Ykpainu «Jlep>kaBHa yHidikoBaHa
cHCTeMa OprafizalifHO-po3nopsaauoi JoKyMeHTauii. Bumorun mo odopmienus
nokyMmeHTiB. JICTY 4163-2003», 3arBepmxeHOro HakazoMm Jlep>kKaBHOTO KOMITETY
VkpaiHu 3 NUTaHb TEXHIYHOTO PETYJIOBAHHS Ta CHOXHUBYOI momitukd No 55 Bin
07.04. 2003 p., a pa3i AKIIO IHCTPYKLISAMHU 3 AUTOBOJCTBA, SIK1 AIIOTh Y BIATIOBLIHUX
oprasax, IJIPUEMCTBAX, YCTAHOBAX 1 OpraHi3allisaXx yCTAaHOBJICHO JI0OJAaTKOBI BUMOTH
110,10 0(hOPMITCHHS KOTIIH, — TAKOXK 1 ITAX BUMOT.

3eiono cmammi 92 I'TIK opucinanu nucbmosux 0okasis 3oepicaromocs y cyoi
6 Mamepianax cnpasu.

3a 3asgBor0 0coOM, sIKa Hajana Cyay OpHUIiHaJl MUCbMOBOIO JOKa3y, CyA
MOBEPTA€E OPUTIHAM J0KAa3y Il 0COO01 Micis MOTO TOCTIKEHHS, SIKIIO 1€ MOKIIUBO
0e3 mIKOAW HJs PO3TIsAAy ChpaBH, abo mMicias HaOpaHHA CYIOBUM PIIICHHIM
3aKOHHOT cuiiM. Y MaTepiajaxX CHpaBH 3aJUIIAE€THCSA 3acBiUeHa CYAJCI0 KOMis
MUCBMOBOTO JTOKa3y ab0 BUTST 3 HOTO.

§ 4. PevoBi nokasu

Ha BigmiHy BiJ NMHCHMOBHUX JOKa3iB, PEUOBI JIOKAa3d B TOCIOJAAPCHKOMY
MpoLIeCl € MEHII MOMMPEeHUMH HiK nuchbMoBl gokazu. ['TIK He Bu3HaueHuit
BUUYEPIHUHN NEPEITIK PEUOBUX JI0KA31B.

ITio peuosumu oOokazamu cni0 po3ymimu npeomemu, AKL 3a C80Im
308HIWUHIM BUTIA0OM, O3HAKAMU MA GIAACHUGOCHAMU MOMNCYMb CAYHCUMU
3acodamu 6CMAHOBNEHHA 00CMABUH, AKI MAOMb 3HAYEHHA O pOo321a0y I
BUPIUIEHHA CRPABU Y 20CHO0APCLKOMY CYOL.

Yacmuna nepuwia cmammi 93 I'TIK eusnauae peuogumu 0okazamu npeomemu
mMamepianbHo20 C8imy, sKi C80IM ICHYBAHHAM, CEOIMU AKOCMAMU, 81ACMUBOCTIAMU,
MICYE3HAXOOHCEHHAM, THUMUMU O3HAKAMU O03605I0Mb 6CMAHOBUMU 0OCMABUHL,
Wo Maromo 3Ha4eHHs 05 CNPas.

llopsoox 3bepicanns pewoeux oOoxaszie eusnauac cmammsa 94 [TTIK,
8I0N0GIOHO 00 SK020 peyosi 00KA3U 00 HAOPAHHA DIUEeHHAM 3aKOHHOI CUu
30epicaromvbcs 8 mamepianax cnpasu abo 3a OKPeMUuM ONUCOM 30aAr0MuCs 00
Kamepu cxo8y peyosux 00Kasis cyoy.

PeyoBi nokasu, 1o HEe MOXYTh OyTH JOCTaBIEHi 10 Cyay, 30epiralotbcs 3a
iX MicCIle3Hax0/DKEHHAM. PedoBi J0Ka3W TOBWHHI OyTH JOKJIAQJHO OIHUCAaHI Yy
MPOTOKOJ1 OISy 1, 32 HEOOXITHOCTI Ta MOMJIMBOCTI, X CYTTEBI OCOOJIMBOCTI
chororpadoBani abo 3adikcoBaHl y Bie03anmucy, ab0 B I1HIIWNA aHAJIOTTYHUUN
cnocid, Micas 4Oro BOHM MIUISATAalOTh ornedaTyBaHHIO. [IpoTtokonu orisgy Ta
300pa)keHHs peYOBOTO J0Ka3y J0JAI0ThCS 10 MaTepiaiiB CIIPaBH.

Cyn BxkuBae 3axoiB uisi 3a0e3MedeHHs] 30epiraHHs pPeYoBHX JIOKa3iB Y
HE3MIHHOMY CTaHi.

Ilicna oenady ma 00CniodiCceHHsT peqosux 00KA3i8 GOHU NOBEPMAIOMbCS
ocobam, 6i0 SAKUX B0OHU OYIU 00epHCaHi, AKUO0 MAaKi ocoou 3asa6ulu npo ye
KJIONOMAHHS I AIKWO 1020 3A0080JIeHHS MOJHCIUBe be3 wKoou 0Jisl po32110y CNpasu
(u.lcm.95).
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PeuoBi mokasm, mo € 00’eKTaMu, sIKi BUIy4YeHI 3 IUBUIBHOTO 000pOoTYy abo
o0MexeHO 000pOTO3aTHI, IepealoThCs BIAMOBITHUM 0co0aM, sIKi BiIMOBIAHO JI0
3aKOHY MarOTh MPABO HUMHU BOJIOJITU a00O MOBEPTAOTHCS 0cO0aM, BiJl IKUX BOHU
Oynu ofeprKaHi, a TAaKOXK MEepPeAaroThCsa 0codam, 3a IKUMH CyJl BU3HAB MPaABO Ha 111
pedi, miciis HaOpaHHs PIIICHHSIM Cy/1y 3aKOHHOI CHJIH.

3a KJIOMOTaHHSAM JIepKaBHUX EKCIEPTHUX YCTAaHOB TaKl PEYOBl JOKa3u
MOXXYTb OYTH TepelaHi iM Il BAKOPUCTaHHS B €KCIEPTHIN Ta HayKOBiil poOOTi y
nopsiiKy, BcraHoBiieHoMy KaGinerom MinicTpiB Ykpainu.

[lutanHs MOB’s3aH1 13 PEUYOBMMHU JIOKa3aMU PETyIIOeThes «[HCTpyKIii€eo 3
TJOBOJICTBA B TOCHOAAPCHKUX Cydax YKpaiHw», 3aTBEp/KEHOI HaKa3zoM
HepxaBHoi cynoBoi amgMminicTpamii Ykpaiau Ne 28 Big 20.02. 2013 p. Biamosigno
1o i€l [HCTpyKIii pedoBuii 10Ka3 30epiracThCsl y MaTepianax CIpaBH, sIKIIO 1€ HE
IIKOAUTH 30€PEKEHHIO MOTO IITICHOCTI Ta JOKA30BUX BIACTHBOCTEH. Y I1HIIOMY
BUIAJIKy PEYOBHH J0Ka3 30epiraeThcs okpeMo. [l 30epiraHHs pedoBUX JOKa3iB
OKpPEMO BiJl CYJIOBUX CIIpaB y CyHi OOJagHYyeThbCcS Kamepa CXOBY — CHEIlialbHE
MpUMILIEHHS (31 CTelaXaMH, pelliTKaMy Ha BIKHaX, OOOMTUMU METAJIOM JBEpUMa,
OXOpPOHHOI0 Ta MPOTHUIIOKEKHOI CHTHami3ali€er), ceiidp abo meraneBa mmada
JO0CTaTHBOTO PO3MIpY.

Jlist poGoT 3 pedoBUMH JoKazaMmH (30epiranss, oOJIKy TOIIO) KEpIBHUK
amapary CyJly BH3HAya€ BIJIOBIAJBLHOTO MpaliBHUKA anapary cyny. Joctyn 1o
KaMepH CXOBY JJis 30epiraHHs peyoBHUX JI0OKa31B MOXJIMBUHN JIUIIE Y TPUCYTHOCTI
MpaliBHUKAa amnapary Cyay, BIAMOBIAAIBHOTO 3a poOOTy 3 HUMH. Y pas3l Horo
B1JICYTHOCTI JIOCTYI JI0 KAMEPH CXOBY MOKJIMBHI JIUIIIE 3 I03BOJTY 1 B IPUCYTHOCTI
KEepIBHUKA amapary Cyay, CyAJl Ta B MPUCYTHOCTI OCOOH, y SKOI 3HaXOIUTHCS
nyOmiKaT KIFO4iB BiJl KAMEpPHU CXOBY 1 KM Hece BIAMOBIAAIBHICTH 3a 30€pexKeHHs
KJIIOUiB. Y TaKOMY BHUIIAJKY CKJIAJIA€ThCA aKT, Y SIKOMY B1OOpaxaeThCs, Kl came 1
y 3B’A3KYy 3 UMM pPEYOBIi JI0Ka3M BUIIyYEHI 3 KaMepu CXOBY ab0 MOMIIleHl IO HET.
AKT mepenaeThCcsl MpaliBHUKOBI amapary Cy.ay, BIAMOBIJAJIbHOMY 3a 30epiraHHs
pPEYOBHUX JOKa3iB, JJIA BHECCHHS BIJIMOBIIHUX 3allUCIB Y PEECTPALIHY KapTKy
PEYOBOT0 J10Ka3y.

Jlist 061Ky pedoBHX JTOKa3iB, sIKi 30epiraroThcs B KaMepi CXOBY, MPAIliBHUK,
BIJINOBIIAJILHUIN 32 pOOOTY 3 PEUOBHMHM J0Ka3aMH, BeJle KypHal OOJIKYy PeuOBHUX
nokasiB. IIpo pyx pedoBHX [OKa3iB y cIpaBl IpaliBHUK amapaTry cylay poOuTh
BIJIMIOBIJIHI 3allUCH B >KypHall 00JIIKY PEUYOBHX J10Ka3iB. BUKOpHCTaHHS pedyoBHUX
JIOKa31B JJIs MOTPEO, 110 HE MOB’sI3aH1 3 PO3IIISAOM CYI0BOi CIpaBH, 3a00POHEHO.

[Ticnst HaOpaHHS CyI0BUM PIIICHHAM Yy CIIPaBl 3aKOHHOI CHJIM PEYOBMI JOKa3
MTOBEPTAETHCS 0CO01, BIJ SIKO1 OYB OjiepKaHM, a00 TepeaaeTbcsi 0Co0i1, 3a KO CyI
BU3HAB NPaBO Ha II€M pedyoBHWM J0Ka3, 3a ii 3asBoro. KepiBHUK amapary cymay
3000B’s13aHUI HE PIAIIE OAHOTO pa3y Ha PIK MEPEBIPSATH CTaH Ta YMOBHU 30€piraHHs
pPEUOBUX JIOKa3iB, MPABUIBHICTh BEIEHHS JOKYMEHTIB IIOAO iX MpUAMaHHS,
nepenaBadHs. [Ipo pe3ynbTaTty mepeBIpKU CKIAIA€THCS BIAMOBITHUIN aKT. 31 3MICTOM
aKTa O3HAMOMJIIOIOTH MpAIliBHUKA amapary Cymay, SKAH BiIMOBimae 3a poOOTy 3
PEUOBUMH JIOKa3aMHu. AKT 30epiraeThCsl y BIANOBIIHIN CrpaBi 32 HOMEHKIATYPOIO
CIIpaB Cy1y.
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§ 5. EsiekTpoHHI 10Ka31

Crarts 5 3akony Ykpainu «IIpo eneKTpoHHI JOKYMEHTH Ta €JEeKTPOHHHI
TOoKyMeHTooO0ir» Bix 22.05.2003 p. BU3HAUAE, IO €1eKMPOHHUIL 0OKYMEHm — Ue
00KymeHnm, iHhopmayisn 6 AKomy 3aghikcosana y eu2iaodi e1eKmpoOHHUX OAHUX,
BKI0UAIOYU 0006°A3K06I peKei3umu 00KymeHma.

EnexTpoHHMI TOKyMEHT MOK€e OyTHU CTBOPEHMH, Nepeanuil, 30epekeHui 1
MEPETBOPEHUN €IEKTPOHHUMU 3ac00aMu y Bi3yaJbHYy (pOpMY.

BizyanbHoto (hopmoro mojaHHs €JIEKTPOHHOTO JTIOKYMEHTa € BiIoOpa)KeHHS
JaHUX, SKi BIH MICTHUTb, E€JIEKTPOHHHUMH 3aco0amMu abo Ha mamepi y ¢opwmi,
MPUIATHIN 1711 IPUUMaHHS HOTO 3MICTY JIFOIMHOTO.

Yacmuna nepwa cmammi 96 I'lIIK eusnauae enekmpoHHumu 0oKkazamu
ingpopmauiro 6 enexmpounin (yughposiit) popmi, axka micmums Oami npo
odcmasunu, w0 Mmawmey 3HAYEHHA OJA CHPABU, 30Kpema, e1eKmpoHHI
0OKymenmu (¢ momy 4ucii meKcmoei OOKymMeHmu, 2pagiuni 300pasrceHHs,
niaanu, pomocpaghii, éideo- ma 38yKozanucu mouio), eed-caiimu (CmopiHKu),
MEKCMOogi, MyJ1bmMUMeOilHi Ma 20,10C06I NOBIOOMIEHHA, Memadani, 6a3u OaHux
Il iHWwi 0aHi 6 eleKMmpPOHHIUl hopmi.

Taki nmani MoXxyTh 30epiratucs, 30KpemMa Ha MOPTATUBHHUX MPUCTPOSX
(kapTax mam’sTi, MOOUTBHUX TeJedOHax TOIO), CepBEPaX, CUCTEMAX PE3EPBHOTO
KOIIIOBaHHS, 1HIIUX MICISIX 30€peKeHHS JaHUX B €IeKTpoHHIH (opmi (B TOMY
quCiIi B Mepexi [HTepHeT).

EnexTpoHHI [0Ka3W MOJAIOTHhCS B OpUTiHAM a00o B EJIEKTPOHHIM KOIIii,
3aCBIJUEHIN €JEKTPOHHUM LIU(PPOBUM HIAMUCOM, IPUPIBHSIHUM J0 BIIACHOPYYHOTO
MIANUCY BIANOBIAHO 10 3akoHy Ykpainu «IIpo enekTpoHHu HuppoBUil MiAMKUCH.
3aKkoHOM MOKe OyTH mepen0ayeHo I1HIIMI MOPSIOK 3aCBIAYEHHS E€JIEKTPOHHOI
KOIIii eIEKTPOHHOTO J0Ka3y.

VYyacHUKM CIIpaBU MarOTh IIPaBO MOJIAaBaTH €JIEKTPOHHI JOKa3U B MANepOBUX
KOIISIX, TMOCBIMYEHUX B MOPSAKY, mHependadeHoMmy 3akoHoM. llamepoBa komis
€JIEKTPOHHOTO JIOKa3y HE BBAKAETHCS MUCHMOBUM JTOKA30M.

YyacHuk cnpaBu, SKUH TOAA€ KOMIIO EIEKTPOHHOTO JOKa3y, IOBUHEH
3a3HAYATH TIPO HASBHICTH y HBOTO ab0 1HIIOI OCOOM OpHTiHATY EIEKTPOHHOTO
J0Kazy.

Axmo moxaHo Komio (TamepoBy KOIIIO) €IEKTPOHHOTO J0Kasy, CyA 3a
KJIOMOTAaHHSIM Yy4YacCHUKa CIpaBU ab0 3 BJIACHOI IHIIIaTUBU MOKE BUTpPEOYBaTH y
BIJIMOBITHOT 0COOM  OpHUTiHAT  EJIeKTPOHHOTO JoKa3zy. JSIKmo opwuriHai
€JIEKTPOHHOI'0 JTOKa3y He MOJAaHMI, a YYaCHUK CIIPaBH a00 CyJ CTaBUTbH I1iJl CyMHIB
BiJIMOBITHICTh TIOJIaHOT Komii (TamepoBoi KoIii) OpuTiHady, TaKuil J0Ka3 He
OepeThCs CyJIOM JI0 YBarm.

3rinHo crarti 3 3akony Ykpainu «lIpo enexTpoHHMI HUPPOBUI HiATHCH
B 22.05.2003 p., enexkTpoHHMM IU(GPOBUM MIANKUC 32 MPABOBUM CTaTyCcCOM
MPUPIBHIOETHCS 10 BJACHOPYYHOTO MiANUCY (TI€YaTKH) Yy pasl, AKIIO:
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— @JEeKTPOHHUN 1MGPOBUNA MIANUC MIATBEPHKEHO 3 BHUKOPUCTAHHIM
MOCUJIEHOTO cepTHdikaTa KJI0Ya 3a JOMOMOIOK HaIidHUX 3ac00iB HH(POBOTO
MI1IUCY;

— MiJ 4Yac MepeBIPKH BUKOPUCTOBYBABCSA IMOCUJICHUM cepTH(IKAT KIIoya,
YUHHUN HA MOMEHT HaKJIaJCHHS €JIEKTPOHHOIO HU(POBOro MiANUCY;

— 0ocoOHMCTHI KJIIOY MIAMNKCYBadya BIAMNOBIAA€ BIAKPUTOMY  KIIIOUY,
3a3HAYCHOMY y cepTu(ikari.

VY Toi1 ke Yac, eNeKTPOHHUN MIANUC HE MOKe OyTH BU3HAHHWKN HEMINCHUM
JUIe dYepe3 Te, M0 BIH Ma€ eICKTPOHHY ¢dopmy abo He TIPYyHTYEThCA Ha
MOCUJIEHOMY cepTu(iKaTi KiIroya.

Oco06IMBOCTI 3aCTOCYBaHHS €JIEKTPOHHOTO ITU(POBOTO MIAMKUCY, BUMOTH 0
ceprudikara KiIrO4Ya, MpaBa Ta OOOB'A3KM MIANMKMCYBauda, BHU3HAYCHI 3aKOHOM
VYkpainu «IIpo enekrpoHHU#N 1TUGPOBUI TT1ITUCH.

3eiono uacmunu nepwoi cmammi 97 [I'TIK opueinamu abo xonii
eleKmMpPOHHUX 00KA3i8 30epicaomvbcs y cyoi 6 Mamepiaiax cnpasu.

3a KJIOMOTAaHHSIM 0COOHM, sIKa Hajalla CyJly OpPHUIIHANl €JIEKTPOHHOTO JI0OKa3y
Ha MaTepilaibHOMYy HOCIi, CyJl MOBEpTAa€ TaKUW MaTepialiIbHUM HOCIH, Ha SKOMY
MICTUTBCS OpWUTiHAN JOKa3y, Mii o0cobi Ticis JOCHIKEHHS BKa3aHOTO
€JIEKTPOHHOIO JIOKa3y, AKIIO 1€ MOXJIMBO O€3 IIKOAM ISl PO3TIsay cripaBH, abo
niciasi HaOpaHHA CyJOBUM DpIIIEHHSM 3aKOHHOI CWIM. Y Marepiajax CIpaBu
3aJIMIIAETHCS 3aCBIAUYEHA CYJICI0 KOIis €IEKTPOHHOTO 10Ka3y a00 BUTSAT 3 HBOTO.

Bapro 3a3nHaumTH, 10 3aKOHOJABEIlb HE BKa3zye, IO CIiJ BBaXaTH
OpUTIHAJIOM, a II0 € KOMIE€K eIeKTPOHHOro nokasy. IIpoTe, MK OpHUTIHAIOM 1
KOII€I0 ICHYE BIAMIHHICTb, @ TOMY KOIIisl EJIEKTPOHHOTO JIOKYMEHTa, HE €
1IEHTUYHA «OpUTIHAITY». SIKI0 0coba 1mojana 10 Cyay eIeKTPOHHY KOIT, TO CY/I
MO>K€ MTOCTABHUTH T/ CYMHIB TaKu# J0Ka3 1 BUTpEOYBaTH Y TaKoi 0COOM OpHUTiHAIL.

VY TOii e 4Jac, eIeKTPOHHI JOKa3W MAarOTh TaKy camy CHIIy, 110 W TUCHMOBI
Ta abo peyoBl JOKa3W, BUCHOBKM EKCIEpPTIB Ta TOKa3aHHS CBiAKiB. [lpore,
3aKOHO/IaBY€ HEBU3HAUYEHHS IILOTO MUTAHHS CTBOPIOE MPABOBI KOMI3ii, IKI MOXYTh
Mo3HAYaTUCS B TPAKTUYHIN ISUIBHOCTI, OJHAK, BOHA MOXKe€ OYTH BHpIlIeHA
HIISIXOM IpaBoBoi no3ullii Bepxosuoro Cyny.

§ 6. BucHoBok excnepra

CynoBa exkcniepTu3a, sik 3a3HadaeThbcsi B nocranoBi [Inenymy BI'CY «lIpo
JesIKl MUTaHHS MPAKTUKU MPU3HAUYEHHS cyJ0BOi excriepTusn» Ned Bim 23.03.2012
p. MpU3HAYAETHCS JUIIE Yy pa3l AIMCHOI MOTpeOW y cHemiadbHUX 3HAHHAX IS
BCTAHOBJICHHA (DAKTUYHUX JIaHUX, 1110 BXOJATH JI0 IIPEeIMETa JOKa3yBaHHs, TOOTO y
pasi, KOJIM BUCHOBOK €KCIIEpTa HE MOXXYThb 3aMIHUTH 1HIII 3aCO0M J1OKAa3yBaHHS.
SIkmo HasBHI y CIHpaBi JI0Ka3d € B3a€EMHO CYINEPEWIMBUMH, IX OLIHKY B pasi
HEOOXIJTHOCTI MOKe OYyTHU 3MIIMCHEHO TOCMOJAPCHKUM CYJIOM 3 MpHU3HAYCHHSIM
BIJIMOB1IHOI CY/I0BOi €KCTIIEPTU3H.
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Otrxe, 0Oyoyuu cneyugiunum 6udom 0okaszie, cyooea eKkcnepmusa
NPUHAYAEMBCA 20CNO0APCOKUM CYOOM 0J1 6CIMAHO6IEHHA (YAKMUYHUX OAHUX,
U0 6xX00amb 00 npeomema 00OKA3y8aHHA.

Jlo axTiB 3aKOHOJABCTBA, SIKUMM CIIJI KE€PYBaTUCh y BHUPIUICHHI MUTaHb
MPU3HAYEHHA CYJ0BOi €KCIIEPTU3U B CYJJ0OBOMY IPOLIEC, BIAHOCATHCS:

¢ [ocnomapCeKuyi MpouecyaabHUM KOJEKC YKpaiHu;

¢ 3akoH Ykpainu «IIpo cyaoBy ekcriepTusy»;

¢ [HCTpYyKIIiS mpO NpHU3HAYEHHS Ta MPOBEJCHHS CYJOBHX EKCIEpTU3 Ta
eKCTIEPTHUX JIOCIIKEHb;

¢ [HIIl 3aKOHOAABYI AKTH, Y TOMY YHCJ1 MI)KHApOIHI JOrOBOPH Ta YTOAU
PO B3aEMHY TMPaBOBY JOMOMOTY 1 CHIBPOOITHUIITBO, IO PEryJIOIOTh
MPaBOBITHOCUHU Y c(pepi Cy0BO-€KCIIEPTHOI TiSITLHOCTI.

Yacmuna nepwa cmammi 98 I'IIK eusnauac 6ucHO80K excnepma sK
OOKIIAOHULL ONUC NPOBEOCHUX eKCNEePMOM O0CAI0NCEHb, 3PO0JIeHT Y pe3yIbmami HUX
BUCHOBKU MaA OOIPYHMOBAHI GIONOBIOI HA NUMAHHA, NOCMAGIEHI eKCnepmosi,
CKIa0eHUll Y NOPAOKY, BUSHAYEHOMY 3AKOHOOABCBOM.

[IpenmMeToM BHCHOBKY €KCHepTa MOXe OYyTH JIOCHIIKeHHs O0OCTaBUH, SKi
BXOJATh J0 MpeaMeTa JTOKa3yBaHHS Ta BCTAHOBJIEHHS AKUX NOTpeOye HasBHUX Y
eKCTepTa CHeliaJibHUX 3HAHb.

VY Toif ke Yac mpeaMeToOM BUCHOBKY €KCIepTa HE MOXYTb OyTH MUTaHHS
npasa ( a03. 2 4. 2 cT. 98).

BucHoBok excriepTa Moxe OyTH HaJlaHW HA 3aMOBJICHHSI YYaCHUKA CIIPaBU
ab0 Ha MIACTaBl yXBaIM CyAy MpO MPU3HAYECHHS EKCIEePTU3U, BUKIANAETHCS Y
MHUCHBMOBIH (pOpMI 1 IPUETHYETHCS 10 CIIPABH.

Cyn mae mpaBO 3a 3asBOI0 YYaCHHKIB CIpaBu ab0 3 BJIACHOI 1HIIIATHBU
BUKJIMKATH €KCTepTa /ISl HaIaHHs YCHUX TOSICHEHB 11010 MOTO BUCHOBKY.

Y eucnoeéky excnepma nosunno Oymu 3aznaueno: KOJH, J€, KUM
(npi3Buie, iM’s, MO OATHKOBI, OCBITa, CIEILIANBHICTh, a TAKOX, 32 HAsSBHOCTI,
CBIJIOIITBO TIPO TPUCBOEHHS KBalidikamii CyJ0BOro €KClepTa, CTaX EKCIEepTHOI
po0OOTH, HAYKOBUHM CTYIMiHb, BUYCHE 3BaHHS, 0Caja €KCIepTa), Ha SAKiH MijcTaBi
Oyrna mpoBeAeHa eKCHepTu3a, XTO OyB MPUCYTHIM MpU MPOBEIEHHI eKCIepTH3H,
MUTaHHA, 110 OyJIM MOCTaBJEHI €KCIEPTOBI, SIKI MaTepiail €KCIepT BUKOPHUCTAB.
[HI111 BUMOTH 1O BUCHOBKY €KCIIEpTa MOXKYTh OyTH BCTAHOBJIEHI 3aKOHOJAABCTBOM.

Takok y BUCHOBKY €KcIepTa Mae OyTH 3a3HAY€HO, 10 BIH MOMNEPEKEHUN
(oO13HaHMi) MpO BIANMOBINANBHICTh 3a 3aBIJJOMO HEMpaBAUBUN BHUCHOBOK, a ¥y
BUIAJIKy TPU3HAYEHHS EKCIEePTU3U CYAOM, TaKOX IMpO BIAMOBIAAIBHICTh 3a
B1IMOBY 0€3 MOBaXHUX MPUYUH BiJl BUKOHAHHS MOKJIaJICHUX HAa HHOTO 000B’A3KIB.

SIKio exkcmepT mijJ Yac MiATOTOBKM BUCHOBKY BCTAHOBUTH OOCTABUHHU, IO
MarOTh 3HAYEHHS ISl CTIPABH, 3 MPUBOJTY SIKUX HOMY He OyJIM MOCTaBJICH1 TUTaHHS,
BiH Ma€ MPaBO BKIIIOUYUTH /IO BUCHOBKY CBOi MIPKYBaHHSI MPO I1i 0OCTaBUHM.

HasBHicTh y rocmomapcbkoMy TpOIECl  €KCIepPTa, BHUKIUKAETHCS
HEOOXITHICTIO 3aCTOCYBAaHHS HEOOXIIHMX 3HaHb i Yac JOCTIIHKCHHS JT0Ka3iB.
IIpaBa, 00OB’sA3KM Ta BIANOBINATBHICTE CyAOBOro ekcrepra, kpim [TIK
BU3HAYarOThCA 3akoHOM Ykpainu «IIpo cynoBy ekcrieptusy» Big 25.02.1994 p. Ta
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IHIIMMU ~ HOPMATHUBHO-TIPABOBUMHU  aKkTaMu. 30kpeMma, «lHCTpykuii  mpo

MPU3HAYCHHSA Ta MPOBEJCHHS CYJOBUX EKCIEPTH3 Ta €KCHEPTHUX ITOCIIIKEHbY

3aTBEpAXKeHO1 Haka3oM MiHicTepcTBa toctuuii Ykpainu Ne53/3 Big 08.09.1998 p.
3acanvui sumocu npusHayenHs ekchepmusu cyoom eusnadae cmamms 99 I'TIK.

Cyo, 32iono uacmunu nepwoi cmammi 99 I'TIK 3a kionomannam
yuacHuka cnpagu ado 3 61acHOi IHiYiamueu NPUIHAYAE eKCnepmu3y y cnpaei 3a
CYKYRHOCHI MAKUX YMOG:

1) nns 3’sicyBaHHSI OOCTaBWH, IO MAOTh 3HAYCHHS JJISl CITPaBH, HEOOX1THI
CrieliayibH1 3HaHHA y cdepl 1HIINA, HIX MpaBo, 0€3 SKUX BCTAHOBUTH BIAMOBIIHI
00CTaBUHH HEMOXKJIUBO;

2) >KOAHOIO CTOPOHOIO HE HAJAaHWW BHCHOBOK EKCIepTa 3 IUX CaMHuX
MUTaHb a00 BUCHOBKM €KCIEPTIB, HAJaHI CTOPOHAMHU, BUKIUKAIOTh OOTPYHTOBAHI
CYMHIBH ULIOJI0 iX MpPaBWJIBHOCTI, a00 3a KJIOMOTaHHSIM Y4YacHHUKa CIIPaBH,
MOTHBOBAHMM HEMOXJIMBICTIO HaJaTH EKCIEPTHUI BUCHOBOK Yy CTPOKH,
BCTAHOBJICHI JJIsl MOJAHHA JOKa3iB, 3 MPHUYMH, BU3HAHUX CYIOM MOBa)KHUMH,
30KpeMa 4Yepe3 HEMOXIIMBICTH OTpPUMaHHS HEOOXIAHMX JJs TPOBEIACHHS
€KCIIEpTU3H MaTepialiB.

Y pazi neooxionocmi cyo morce npuznauumu O0eKinbKa eKcnepmus,
000amkogy uu noemopHy excnepmu3y (4. 2 ct. 99).

[Ipu mpu3HaueHH1 €KCHEPTH3U CYAOM EKCIepT abo eKCIepTHa YCTaHOBa
00UpaAETHCSA CTOPOHAMHU 32 B3aEMHOIO 301010, a SIKILO TaKOl 3TOAN HE JOCATHYTO Y
BCTAHOBJICHUN CYJIOM CTPOK, €KCIEpTa Y €KCIIEPTHY YCTAaHOBY BHU3HAYa€ Cy.I. 3
ypaxyBaHHSIM OOCTaBMH CIpaBM CyJ Ma€ IMpaBO BHU3HAYUTH €KCIepTa 4Yu
EKCIIEpTHY YCTAHOBY CaMOCTIMHO. Y pa3i HEOOX1IHOCTI MOe OyTH MPU3HAYEHO
NEKUTbKa €KCHepTiB I MIATOTOBKKM OJHOTO BHCHOBKY (KOMiciiiHa a0o
KOMIUIEKCHA €KCIIEPTH3a).

[lutanns, 3 sSkux Mae OyTH TPOBEJCHA EKCIEPTH3a, IO MPU3HAYAETHCS
CyJIOM, BU3HAYAIOTHCS CYIOM.

VY4acHUKM CcOpaBHM MalOTh [paBO  3alpOINOHYBAaTH CyAy IHTaHHS,
pPO3’SICHEHHS SIKMX, Ha IXHIO AYMKY, MOTpeOye BUCHOBKY eKcrepTa. Y pasi
BiAXWJeHHS a00 3MIHM MHUTaHb, 3aMPONOHOBAHUX YYAaCHUKAMHU CIPaBH, CYA
3000B’s13aHUI MOTHUBYBATH TAaKe BIAXWICHHS a00 3MiHY.

OpnHak, NMUTaHHS, SK1I CTaBIATHCS EKCIEPTYy, 1 MOro BUCHOBOK 3 HHMX HE
MOXYTb BUXOJUTH 32 MEXI1 CIEl1aJbHUX 3HAHb €KCIEPTa.

B poz’acuennsix Bumioro apOitpaxHoro cyny Ykpainu «IIpo neski mutaHHs
MpaKkTUKU TpU3Ha4YeHHs cyAoBoi ekcreptu» Ne 02-5/424 ig 11.11.1998 p.,
MUTaHHA TPO MPU3HAYEHHS CYAOBOi €KCIEPTU3H MOBMHHO BUPILIYBATUCA JIMIILIE
MICAsi TPYHTOBHOTO BHUBYEHHSI OOCTAaBMH CIIpaBU 1 JOBOMAIB CTOPIH IIOAO
HEOOXITHOCTI TaKOTO NpHU3HAYEHHS. Y BHPINICHHI BIAMOBIAHOTO TMUTaHHA (10
MPU3HAYEHHSA CYJ0BOi €KCIIEPTU3H) CIII/I;

— BU3HAYUTHUCA 3 KOHKPETHOIO YCTAaHOBOIO a00 KOHKPETHHM EKCIIEPTOM,
SKUMH TPOBOAMTUMETHCS EKCHEepTH3a. 3 1LI€I0 METOI TOCHOJNApPChbKUM Cya,
30KpemMa, BUTpeOye y CTOPIH MPOMO3HIlii CTOCOBHO TaKMX YCTAaHOB Ta/a00 CyIOBHUX
EKCIIepPTIB, y TOMY YHCII THX, SKi HE € TpaIiBHUKaMH 3a3HAaYCHUX YCTaHOB.
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['ocnonapcbkuit cya He 3B’ SI3aHUN TUMU MPOTIO3UIIISIMH, aJle MOXKE BPaXOBYBATH iX
y BUPILICHH] MUTAHHA PO MPU3HAYEHHS 1 TPOBEICHHS CYI0OBOi €KCIIEPTHU3H;

— BU3HAYUTHU 00’ €KTHU, IO MIJISITAIOTh €KCIIEPTHOMY JOCIIKEHHIO;

— MAaKCHMaJIbHO KOHKPETHO BH3HAUYUTH MHUTAaHHS, SKI MalTh OyTH
PO3'ICHEHHI CYJJOBUM €KCIEPTOM, Ta CPOPMYITIOBATH iX y JIOT1UHIM MOCTIJOBHOCTI;

— 3a HEOOXIMHOCTI BHW3HAYWTH BUI (IMABHI) CYJAOBOI EKCIIEPTH3H, 0
KOMIIETEHINI SKOi BIAHOCUTHCS PO3’SICHEHHS BIANMOBIIHUX IHUTaHb. SIKIIO
BU3HAYCHHS TAKOro BUAY (MIABUAY) came MO coOl MOTpedye creniaibHUX 3HaHb,
HOT0 CITiJT BITHECTH HA PO3CYJ EKCIIEPTHOT YCTAaHOBH (€KCIepTa);

— BHU3HAYUTH OOCAT HEOOXIMHMX Ta JOCTaTHIX JUISI EKCIIEPTHOTO
JOCIIIKEHHSI MaTepiaiiB;

— 3AIUCHUTH TIepeBIpKY (OTIIsI) MaTepialiB, sIKI MiATIATAIOTh HAPABICHHIO
Ha EKCHEepTU3y, 3 TOYKM 30py iX MOBHOTH Ta MPHUIATHOCTI IS MPOBEICHHS
EKCIIepPTU3H, B TOMY 4YHUCII 3 ypaxXyBaHHSIM HaJIeXHOTO BilOOpa)KeHHs O3HaK
00’€KTIB 1 3pa3kiB, a 3a HEBIAMOBITHOCTI MaTepiajiB IUM KPUTEPISIM — BKUTHU
3aXO/IB JI0 YCYHEHHSI HEJOJIIKIB MaTepialiB IUIIXOM BUTPEOYBaHHS JOJAaTKOBHX
JOKYMEHTIB 1 MaTepiaiiB y CTOPIH Ta 1HIIMX OCi0;

— y pas3i norpebu 3abe3nmeunTd BifiOpaHHS 3pa3kiB, y TOMYy 4YHCIi 3a
HEOOXI1JTHOCTI — 3 YYacCTIO CIELIaJICTa;

— Y HEOOXITHUX BHUMNAAKAX PO3MVISTHYTH MOXJIMBICTH BUKIHMKY CYIOBOTO
eKcriepTa JUisl YTOUHEHHS! TUTaHb, SIKI HUM MaloTh OyTH pO3’SICHEHI, a TaKOX IS
MEepPEBIPKU MaTepiaiiB 3 TOYKU 30PY IX MOBHOTH, JOCTATHOCTI Ta MPUAATHOCTI AJIs
MIPOBEICHHS E€KCIIEPTHU3H;

IIpo npusnauenms excnepmusu cy0 NOCMAHOBNAE YX6ANY, 8 AKIU 3A3HAYAE
niocmasu npoeedenHs. eKCnepmu3u, NUMaHHs, 3 AKUX eKcnepm Mae Haoamu cyoy
BUCHOBOK, 0c0o0y (0ci0), AKili O00pPY4eHO NPOBEOeHHs eKCnepmusu, nepeiK
mamepianie, wo HaAOAOMbC OA OO0CHIONCeHHs, ma I[HWi Oaui, SAKI Maromo
3HayerHs 0151 nposedenHs excnepmusu (4. 1 ecm. 100 I'TIK).

SIkmo cya Aopy4yae TpOBEICHHsS EKCIEPTH3U KIUIBKOM eKCIepTaM 4Yu
EKCIIEPTHUM YyCTaHOBaM, CyJl B yXBaji NpU3HAYa€ MPOBITHOrO ekcrmepra abdo
€KCIIEPTHY YCTaHOBY.

VYxBajna mnpo MNpU3HAYECHHS EKCINEPTU3U HaIpaBiIsSeThCAd oco0aM, SKUM
JOPYYEHO MPOBEACHHS €KCIEPTU3H, Ta yHacHUKaM crpaBu. O0’€KTH Ta MaTepialiu,
110 MIAJISATAI0Th TOCHIIKEHHIO, HAPABIISIIOTHCSA 0C001, K1 JOPYYEHO MPOBEACHHS
€KCTIepTU3H (MPOBITHOMY €KCIEPTY a00 eKCIEPTHIM YCTaHOBI).

VY pa3i HeoOX1THOCTI CyJl MOXKE 3aciIyXaTH eKcIiepTa 1100 (opMyIIIOBaHHS
MUTaHHS, SKe MOoTpelye 3’sICyBaHHs, Ta 3a WOro KJIOMOTaHHSAM JaTH BiIOBIJIHI
PO3’SICHEHHS 1110JI0 TOCTAaBJICHUX NMUTaHb. CyJ] MOBIIOMIISIE YYaCHUKIB CIPABH PO
BUMHEHHS 3a3HAYEHUX JI1i, MPOTE X HEeABKA HE MEPEIIKOIKa€ BUNHEHHIO ITUX JH.

B yxBani mpo mpu3HAUYeHHS E€KCIEPTU3M CYyJ TMOIEepeaKae eKcrepra IMpo
KpUMIHQJIBHY BIAMOBIJAIBHICT 3a 3aBIJOMO HEMpPaBAMBUN BHCHOBOK Ta 3a
B1IMOBY 0€3 MTOBaXHUX MPUYUH BiJl BUKOHAHHS TOKJIaJICHNX HAa HHOTO 000B’S3KIB.

Y pa3i BHHHKHEHHS CYMHIBY IIOJO 3MICTYy Ta o0OCITYy JOpydYCHHS
MPU3HAYCHUN CYJIOM €KCIIepPT HEBIJIKIJIATHO MOJAE CyAy KJIOMOTaHHS LIOJ0 HOro
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YTOYHEHHSI 200 MOBIIOMIISIE CY PO HEMOXKIIUBICTh MPOBEACHHS HUM €KCIIEPTH3U
3a MOCTABIIEHUMU MTUTAHHIMH.

Kpim cyoy, zeiono cmammi 101 ['TIK npoeedenns excnepmu3u modice
301UCHIOBAMUCS HA 3AMOGIeHHS Y4ACHUKIE CNPAGU.

BianoBigHO 10 HOPM BKa3aHOi CTATTI YYaCHUK CIIPaBU Ma€ MpaBo MOJATU J0
CyJly BUCHOBOK €KCIEPTA, CKIIAJCHUN Ha NOT0 3aMOBJICHHS.

[Topsimok mpoBeJeHHSI €KCTEePTU3N Ta CKIAJEHHS BHUCHOBKIB €KCIepTa 3a
pe3yibTaTaMu MPOBENICHOT EKCIEPTU3H BU3HAYAETHCS BIAMOBIIHO JI0 YUHHOTO
3aKOHOJIAaBCTBA Y KpaiHU MPO MPOBEACHHS CYJI0BUX E€KCIIEPTHU3.

BucHoBOK ekcrniepTa, CKIaJeHHI 3a pe3ybTaTaMH €KCIIEPTU3H, T 9ac KOl
OyB MOBHICTIO 200 YaCTKOBO 3HUIIEHUM 00’€KT €KCHEepTU3U, SKUU € JO0Ka30M y
crmpasi, a00 3MIHEHO HOTO BJIIACTMBOCTI, HE 3aMIHIOE CaM JI0Ka3 Ta HE € IiJICTaBOIO
JUTsI 3BUTBHEHHSI BiJl 000B’ 13Ky I0Ka3yBaHHS.

BucHOBOK ekcriepTa, CKIaJeHUN 3a pe3ysibTaTaMi eKCIIepTH3H, MiJ Yac sKoi
OyB TOBHICTIO 200 YAaCTKOBO 3HHINCHHA 00’ €KT €KCIepTHU3W a0 3MIHEHO HOro
BJIACTUBOCTI, 10 PO3TJISAY CYJIOM HE MPHUHMAeTbCs, KPiM BHIAJIKIB, KOJIH 0c00a,
gKa HOro mojae, JOBEAE MOXIJIMBICTh IMPOBEACHHS JOJATKOBOI Ta IMOBTOPHOI
€KCIIEPTU3H 3 TUTaHb, JOCIIIP)KEHUX Y BUCHOBKY €KCIepTa.

Y BHCHOBKY €KCHEpTa 3a3HA4Ya€ThCsl, L0 BHUCHOBOK MIATOTOBJICHO IS
MOJAHHS J0 CyAy Ta L0 €KCIepT 0013HAHUN MPO KPUMIHAIBHY BiJMOBIIAIbHICT
3a 3aB1JIOMO HEMPaBIUBUI BUCHOBOK.

Excniept, sikuii ckiiaB BUCHOBOK 3a 3BEPHEHHSIM yYacCHHKA CIIpaBH, Mae€ Ti
cami mpaBa Ta 000B’A3KH, IO 1 €KCIEPT, SIKUW 3A1MCHIOE eKCTIepTU3Y Ha MiJICTaBi
YXBaJIH CYIy.

3a 3as1BOI0 y4aCHUKA CIIPaBU MPO HASABHICTH MIJCTAB IS BIABOJY €KCIEPTa,
KWW TATOTYBaB BUCHOBOK Ha 3aMOBJICHHSI 1HINIOT OCOOM, TaKUi BUCHOBOK CYJIOM
710 PO3IJISIY HE MPUMUMAETHCS, SIKIIO CYJl BU3HAE HASIBHICTh TAaKHUX ITiJICTaB.

Bapro 3a3naumtu, mo BignoBiaHO 10 po3z’sicHeHHs BAI'CY «Ilpo nesxi
NUTaHHS MPaKTUKK MPU3HAYeHHs Cy10BO1 excriepT» Ne 02—5/424 Big 11.11.1998 p.,
rOCHOAAPCHKOMY CYJy CJiJl MaTH Ha yBa3i, 1110 YNHHE 3aKOHOJABCTBO HE HAJIA€ HOMY
npaBa BIJMOBUTH Y MpPHU3HAYEHHI CYJIOBOI EKCHEpPTH3H, IMPO SKY KIOMOYYTHCS
YYaCHUKHU CYyJIOBOTO TPOLECY, 3@ TUM MOTHUBOM, L0 Yy CKJIaJIl CyQy € ocoOu, siKi
MaroTh JIOCTATHI JJI4 3’ ICYBaHHS BIJMOBIIHUX MUTAaHb CIICIaIbH1 3HAHHSI.

Bynab-ske nocnimkeHHs noTpedye HEOOXIAHUX MaTepiaiB, HE BUKIIFOUEHHSIM €
I ekcriepTH3a, sika 3[IUCHIOETbCA Y TOCIOJAPCHKOMY CYJIOUMHCTBI. 3a 3araJbHUM
MIPABUJIOM L€ CMpaBa I1HIIIATOPIB MPOBEIACHHS €KCIIEPTU3H — CyAy, a00 y4aCHUKIB
CIPaBHU.

Ilumanna wooo 30upanns mamepianie O0ns NpPo8edeHHs eKCnepmusu,
susnauac cmamms 102 I'TIK.

Marepianu, HeOOXiIHI JJIS TMIPOBEACHHS €KCIEPTHU3U, EKCIEPTy HaIa€e Cyi,
AKIIO €KCIepTH3a MpHU3HaueHa CyJ0M, a00 yYaCHHK CHpPaBH, SKIIO EKCIepTH3a
MPOBOAUTHCS 3a HOro 3aMoBIeHHsAM. llpu mnpuszHayeHHI eKclnepTH3u Cyn 3
ypaxyBaHHSM TyMKH YYaCHHUKIB CIIpaBH BH3HAYA€, AKi camMe mMaTepiaid HeoOXiTHI
Ui poBefeHHs ekcrnepTusu. Cyn MoXKe TaKOX 3acilyXaTd MPU3HAUEHUX CYIOM
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eKCIepTiB 3 1boro nutanHg. Komii marepianiB, 10 HAAAIOTHCS €KCIEPTY, MOXKYTh
3aJUIIATUCS y MaTepianax CIpaBH.

Excniepr He Mae mpaBa 3 BIACHOI IHILIATUBU 30MpaTH Marepiaiu AJis
MIPOBEACHHS €KCIEPTHU3HU, PO3TOJIOLIYBAaTH BIJOMOCTI, 110 CTajdd HOMY BIJIOMI Y
3B’SI3KY 3 MPOBEJACHHSAM €KCIEPTU3H, a00 MOBIAOMIISITH Oyab-KOMY, KpIM Cyay Ta
y4YacCHUKa CIIPAaBHA, Ha 3aMOBJICHHS SKOIO IPOBOAWIIACA €KCIEpTHU3a, MOpo 1i
pesynbTatu. llpu3HadyeHwil cyqoM eKCHnepT He Mae€ TpaBa CHUIKYBaTUCS 3
y4aCHHUKaMHM CYZ0BOTO MPOIECY 1032 MEXAMH CYJIOBOTO 3aCiIaHHs.

[Tpu BU3HAYEHH] MaTepiaiB, 10 HAJAIOTHCS EKCIEPTY YU €KCIEPTHINM yCTaHOBI,
Cyl y HEOOXIIHMX BUIAJKaxX BHUPIIIyE MUTAHHSI PO BUTPEOYBaHHS BIAMOBIIHUX
MaTtepiaiiB 3a mpaBuiamu, iependaueHumu [ TIK amst BuTpeOyBaHHs q0Ka3iB.

VY pa3i yxuieHHS ydacHHMKa CIpaBH BiJ MOAAHHS CyIy Ha HWOTO BHUMOTY
HEOOXITHUX IS TIPOBEJICHHS €KCIIEPTU3U MaTepialliB, TOKYMEHTIB abo Bija 1HIIOI
y4acTi B €KCIepTH3i, 1110 MePetIKoIKae il MpOBEACHHIO, CY 3aJIeKHO BiJ TOTO, sIKa
0coba YXWISIETbCA, a TAKOXK SIKE 1S €KCIepTH3a Ma€ 3HA4YeHHs, MOXKE BH3HATH
BCTAaHOBJIEHOIO OOCTaBUHY, JJIsi 3’SICYBaHHS SIKOI eKcriepTh3a Oysa Hpu3HaudeHa,
a00 BIIMOBHTH Y i1 BUZHAHHI.

Y pa3l ckacyBaHHA CyJAOM yXBaJld NP0 NPUZHAYEHHS EKCIEPTU3H
MPU3HAYEHUN CYJIOM €KCIepT 3000B’sA3aHUN HETAHO MOBEPHYTH Cyay MaTepiayiu
Ta 1HII JOKYMEHTH, 10 BUKOPUCTOBYBAJIUCS JIJIsl IPOBE/ICHHS €KCIIEPTHU3H.

3a nassnocmi HeoOXiOHUX Mamepianie, 32i0H0 yacmuH nepwoi cmammi 103
TI'TIK excnepmuza npoodumubcs y cy0080MYy 3aCiOaHHI abo no3a mexcamu cyoy,
AKWO yYe NOMpIOHO Y 38 83Ky 3 Xapakmepom O00CHiOdceHb, abo AKuo 00 €xkm
00CNIONCEHb  HeMONCIUB0 docmasumu 00 Cyoy, abo SAKWO eKcnepmusa
nPOBOOUMBCSL 3a 3AMOBIIeHHAM YUACHUKA CHPABU.

VY pasi SKIi10 cya npu3HAYUB MPOBEACHHS €KCIIEPTU3U €KCIIEPTHIN yCTaHOBI,
KEpIBHUK TaKOi YCTaHOBH JOpydYae TMPOBEACHHS EKCIEPTU3U OJHOMY abo
nekiibkoM ekcrieptam. Lli ekcriepTu Ha/ar0Th BUCHOBOK BiJl CBOTO IMEHI 1 HECYTh
32 HBOT'O OCOOMCTY BiJIIOBIIABHICTb.

Excrniept noBuHeH 3a6e3neuntu 30epekeHHss 00’ €KTa eKCIEePTU3H.

Axkwo excnepmmue 00cnioHceHHA NOB’A3aHe 3 NOBHUM ADO YACHMKOBUM
3HUWEHHAM 00’ €Kma eKkcnepmu3u ado 3MIHOI0 11020 61ACMUBOCHEIl:

1) mpu3HaueHui CyIOM €KCHEpT Ma€ OJAepKaTh Ha HOTo MPOBEIACHHS
BIJIIOBITHUIN JJO3BUI Cy Ny, SIKU 0()OPMIISIETHCS YXBaJIOI0;

2) 3aJlyd4eHU YYaCHHUKOM CIpPaBU EKCIIEPT Ma€ TMOBITOMHUTH BiAIOBITHOTO
y4acHUKa CHOpaBU TMPO HACIIAKKA TMPOBEACHHS EKCIEPTHOTO  JIOCIIIKEHHS,
nependaueni I'TIK, ta oxepkatu y Takoro y4acHuMKa MUCHMOBHMM J103BUT Ha HOro
MIPOBE/ICHHS.

BigmoBimno 1o posz’siciens BAI'CY  «llpo geski NHTaHHA TPaKTHKHA
npu3HaueHHs cynoBoi excrept» Ne 02-5/424 gim 11.11.1998 p., Bu3Hauarouuch 3
EKCIIEPTHOIO YCTAaHOBOIO, SIKa IPOBOJIUTUME CYI0OBY €KCIEPTH3Y, TOCTIOJAPCHKUIA CY/T
Ma€ BPaxOBYBATH MOJIOKEHHA MyHKTY 1.5 IHCTpykuii, 3riiHO 3 SIKUMM €KCIepTU3U
MPOBOJATHCS, SK IMPAaBUJIO, 3@ 30HAMU DErioHabHOro ob6ciayroByBaHHS. Llum sxe
MTyHKTOM TIepe0aueHo, 10 32 HaABHOCTI OOCTAaBHH, 5K 3yMOBIIIOIOTH HEMOKIIUBICTh
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a00 HEJOIUIBHICTD MPOBEACHHS €KCIEePTU3U 3a 30HOI0 00CIyroByBaHHs, ocoba abo
opra, siKi MPU3HAYAIOTh EKCIEPTH3Y, 3a3HAYMBIIM BIATOBIHI MOTHUBU, MOXYTh
JOPYYUTH ii BUKOHAHHA EKCIEepTaM IHIIOI yCTaHOBH. SIKIIO cymoBa eKCIepTh3a
MIPOBOJIUTUMETBCS  JIEP’)KABHOIO  CIICIIAI30BAHOI0  €KCIIEPTHOI  yYCTAHOBOIO,
MPU3HAYEHHS! KOHKPETHOTO EKCIepTa 3HIMCHIOETHCS KEPIBHUKOM TaKoi yCTaHOBH,
10, OJIHAaK, He TM030aBisi€ TOCHOJAPCHKUNA CyJ TpaBa 3a3HAYUTH B YXBaJl IPO
MPU3HAYEHHS EKCIEPTU3M KOHKPETHOTO €KCIepTa, SIKOMY Mae OyTH JOpydYeHO
MIPOBEJICHHA EKCIepTU3U. B OCTaHHBOMY BHIIaJKy, a TaKOX Yy S BHUIAAKax
MIpU3HAYEHHS €KCIIEPTOM Y CIIpaBl aTECTOBAHOI K CYJIOBHI €KCIIEPT 0coOH, sIKa HE €
MPAIiBHUKOM E€KCIIEPTHOI YCTaHOBH, CyAaM CJiI TEpeBIpATH (3a peecTpoM
aTeCTOBAaHMX CYJOBUX EKCIIEPTIB), UM aTECTOBaHA Taka 0co0a SK CyIOBHH EKCIepT 3
Ti€l CIEiaabHOCTI (CHEIIATBHOCTEH), 0 SAKOi (SKMX) BIIHOCATHCS IMTAHHS, SKI
noTpeOyIoTh PO3’sICHEHHS. 3aJTy4eHHsS O MPOBEICHHS CYA0BOi €KCIIEPTU3U OCOOH,
sKa HE aTeCTOBaHA SIK CYJAOBUH EKCIIEPT, ajie BOJIOJIE€ HEOOXITHUMH CHEIiaTbHIUMH
3HAHHSIMH, 3IMCHIOETHCS TOCIOAAPCHKUM CYJOM IICIHs 3’SICYBaHHS HHUMH JIaHUX
10J10 11i€i ocodu (Tpi3BuIIe, IM’si, 1O OATHKOBI, ajipeca, Micie poOOTH Ta mocaja,
OCBITa, CTaX POOOTH 3a BIANOBIAHOIO CHELIAJIBHICTIO, HAYKOBHM CTYIIHb, BYEHE
3BaHHJ, piBeHb KBaTi(iKaIlii ToIo).

Oyinka 6ucHosky ekcnepma cyoom, szeiono cmammi 104 I'IIK une mae
3a30a1e2i0b 6CIMAHOBNEHOI CUNU | OYIHIOEMBCA CYOOM PA3OM I3 THUUMU OOKA3AMU
3a npasunamu, ecmanosirenumu cmammero 86 I'TIK. BioxunenHns cyoom 8UCHOBKY
eKxcnepma noGUHHO Oymu MOMUBOBAHE 8 CYOOBOMY DIULEHHL.

Bynyun oxpemuMm BHAOM JOKa3iB y TOCHOJAPCHKOMY CYIOYMHCTBI,
eKCTIepTH3a MOIIISETHCS Ha!

¢ KOMICIMHY €KCIIepTH3Y;

4 KOMIIJICKCHY €KCIIEPTHU3Y;

4 J10JIaTKOBY CKCIICPTHU3Y,

4 TIOBTOPHY €KCIICPTH3Y.

Kowmiciiina excnepmuza npogooumscsi He MeHuL AK 080MA eKCHnepmamu
00H020 Hanpsamy cneyianvHux 3uaws (4. 1 cm. 105 I'TIK).

SIkmo 3a  pesynbTaTaMud MPOBEIEHUX JOCHIDKEHb TyMKH €KCIEepTiB
301raloThCsi, BOHU MIJANUCYIOTh €IWHMM BHUCHOBOK. Ekcmepr, He 3roaHuii 3
BHCHOBKOM IHIIOTO €KcrhepTa (EKCHepTiB), HaJa€e OKPEeMHH BHCHOBOK 3 YCIX
MUTaHb 200 3 MUTaHb, SIKI BUKJIUKAIU PO301KHOCTI.

Ha 6iominy 6i0 xomicitinoi ekcnepmu3u, 32i0HO Yacmuuu nepuioi cmammi
106 I'TIK xomnnekcHa ekcnepmu3a npog8oOUmsbcsi He MeHUu K 080MdA eKCnepmamu
3 PI3HUX 2any3ell 3HAHb ab0 3 PI3HUX HANPAMIB ) MedNcax OOHIEL 2any3i 3HAHD.

VY BHCHOBKY €KCIIEpTIB 3a3HAYA€THCA, SIKI JIOCHIIKEHHS 1 B SIKOMY 00cCs31
MPOBIB KOXKHHUM eKCHepT, siKi (akTh BiH BCTAHOBUB 1 SKUX BHUCHOBKIB JIMIIOB.
Koxnuii ekciept mianucye Ty YaCTHHY BHCHOBKY, SIKA MICTUTh OMUC 31HCHEHUX
HHUM JOCJIIIKEHD, 1 HECE 3a HET BIAMOBIIAILHICTb.

3a pe3yibTaTaMyd MPOBEACHUX JOCTIKEHb, Y3arajJlbHEHHS Ta OLIHKU
OTPUMAaHMX pe3yJbTaTIB EeKCHepTaMU CKIAJA€TbCd Ta MIANHCYEThCS €IUHUN
BUCHOBOK, B SIKOMY (OPMY€ETHCSl 3arajibHUi BHUCHOBOK IOJO IOCTABJICHOTO Ha
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BUPIIICHHS €KCIIePTU3H NMUTAHHA (MHUTaHb). Y pa3i BUHUKHEHHS PO30DKHOCTEH MiX
eKCIepTaMu BUCHOBKHM O(OPMITIOIOTHCS BIMOBIIHO 1O YaCTWHH Apyroi crarti 105
I'TIK (u. 3 cT. 106).

3eiono cmammi 107 T'TIK y pasi neobxionocmi modice 6you npusHauena
0odamkosa abo no8MoOpHa eKcnepmu3d.

SIKII0 BHCHOBOK €KCIIEpTa € HEMOBHUM a00 HESACHHM, 3a KJIOMOTaHHAM
y4JacHHKa CIpaBW a00 3 BJIACHOI I1HIIIATHBU CYJ MOXE NMPU3HAYUTH 000AHIKOBY
eKcnepmu3y, sika I0py4a€eThCs TOMY caMOMy a0o0 1HIIOMY €KCHEepTy (eKcrepram).

3a HasgBHOCTI CYMHIBIB Yy  TpaBWIBHOCTI  BHCHOBKY  €KcHepTa
(HEOOTPYHTOBAHICTh, CYIMEPEYHICTh 3 IHIIMMH MaTepiajlaMd CIpaBU TOIO) 3a
KJIOMOTaHHSIM y4YaCcHUKa CTpaBu ab0 3 BIACHOI 1HIIIATUBH CYJ MOXE MPU3HAYNTHU
nO6MOPHY eKcnepmu3y, TOPYIUBIIH 11 TPOBEACHHS 1HIIINM €KCIIepTaM.

§ 7. BucHOBOK exkcnepTa y rajy3si npasa

BpaxoByroun xapakTep 1 NpaBOBUH CTaTyC NPaBOBOi EKCIEPTH3H, CIIi[
BpaxyBaTH, 1[0 BHUCHOBOK TaKOi €KCIIEPTH3U HE CIYrye Cydy JIOKa3oM 1 He €
BKa31BKOIO UIsl CyJy 3 MHUTaHb 3aCTOCYBaHHS HOpPM mpaBa. Ha Takuii BUCHOBOK
rOCIOJAPChbKUNA CyJ MOXKE IOCHUJIATUCS Y CBOEMY pIIIEHHI SK Ha JerajbHe
JDKEpEeJIo MPaKTUKU MPaBO3aCTOCYBaHHs, alie c(hopMyBaTH IPaBOBY MO3UIIIO, KA
JSiTa€ B OCHOBY CYJIOBOT'O PIIIEHHS, CYJl pOOUTH CAMOCTIHHO.

3micm eucHosky excnepma y eany3i npaea, 32iono cmammi 108 I'TIK
noaA2ae 8 Momy, wo YuacHuxu cnpagu maoms npago nooamu 00 cyoy UCHOBOK
excnepma y 2any3si npasa ujooo:

1) 3acTtocyBaHHs aHAJIOT1i 3aKOHY, aHAJIOT11 IIPaBa;

2) 3MICTy HOpPM 1HO3€MHOTO TpaBa »3TiIHO 3 iXx odimidHuM abo
3araJbHONPUUHATUM TIyMAdeHHSIM, MPAKTHUKOIO 3aCTOCYBaHHS, IOKTPHUHOKIO ¥
BIITIOBITHIM 1HO3EMHIHN JAeprKaBi.

BucHoBOK ekcmepra y Taiy3i mpaBa HE MOXKE MICTUTH OIIIHKH JOKas3iB,
BKa31BOK IPO JOCTOBIPHICTh YM HEAOCTOBIPHICTH TOTO YH IHIIOTO JOKa3y, MPO
MepeBard OJHUX JO0Ka3iB HaJ 1HIIMMH, PO Te€, sIKe PIlICHHS Mae OyTH MPUKUHATO
3a pe3yJbTaTaMu PO3TJIsy CIIPaBH.

3eiono uwacmunu nepwoi cmammi 109 I'TIK euxoosuu i3 npasosozo cmamycy
excnepma y 2any3i npaea ma 8paxosyloyu xapakmep npagosoi eKcnepmusu Ciio
KOHCmamyeamu, w0 BUCHOBOK MAKoi eKcnepmusu He € OO0KA30M, Mae
KOHCYIbMamueHUll Xapakmep i He € 0008 3K08UM Ol 20CHO0APCLKO20 CYOY.

Boanouac, 3rinno wactunu apyroi crarri 109 I'TIK, cyn moxe nmocunatucs B
pIIIEHH] Ha BUCHOBOK €KCIIEpTa y raiy3i MpaBa sK Ha JDKEpENlO BIJOMOCTEH, Kl B
HBOMY MICTATBCS, Ta Ma€ 3pOOUTH CaMOCTINHI BUCHOBKHU OO BIATMOBIHUX MMUTAHb.
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§ 8. 3a0e3meuenns nokasis

3abe3neuenna 00Ka3ie — ue GU3HAYUEHI 20CNOOAPCLKUM NPOUECYATbHUM
3AKOH00A8CMEOM niocmasu ma nopaooKk pikcayii cyoom O0okazie y
20Cn00apcoKiil cnpaei.

Incmumym 3abe3neuenns Oooxaszie euznavenutt cmammsamu 110, 111, 112
I'TIK 1 nonseae 6 ocummi cyoom HeOOXIOHUX 3AX00i8 WO0O00 3AKPINAeHHS V
BU3HAYEHOMY NPOYEeCYAlIbHOM)Y NOPAOKY akmuunux OaHux 3 Memoi ix
BUKOPUCMAHHSA K 00KA3U NPU PO32TIA0L 20CNO0APCHKUX CRPAB I BKIIOUAC:

¢ [JICTaBH 3a0€3MCUECHHS JIOKA31B;

¢ crnoco0Ou 3a0e3MeUeHHs JI0Ka3iB;

¢ BUMOTrH /10 3a0€3MeUYeHHS 10Ka31B 3a 3aBOI0;

¢ 1polienypy po3riisy 3asBU PO 3a0€3MeUeHHs T0Ka3iB.

[TizcraBu Ta mopsaok 3a0e3nedueHHs qoka3iB Bu3Havae ctarTs 110 I'TIK.

Cyn 3a 3asBOI0 y4acHUKa CIpaBH ab0 ocoOW, sika MOXe HaOyTH CTaTycy
Mmo3WBavya, Ma€ 3a0e3MEYUTH JOKa3H, SKIIO € IMJACTaBU IMPUITYCKaTH, M0 3aciod
JIOKa3yBaHHSI MOKe OyTH BTpaueHWid, ab0 30MpaHHS UM TMOJAHHS BiAMOBIIHHUX
JI0Ka31B CTaHE 3r0JI0OM HEMOXKIIUBUM a00 yTPYAHECHUM.

Crnocobamu 3a0e3neyeHHsl Cy/lIOM JOKa3iB € JNOMHUT CBIAKIB, MPU3HAUCHHS
eKCIIepTH3M, BUTpeOyBaHHSA Ta (ab0) oOrJAm J0Ka3iB, y TOMy 4YHCIHi 3a ix
MiCIIe3HaXOKEHHSIM, 3a00pOHa BUYMHSATH TIEBHI i1 110JI0 JJOKA3iB Ta 3000B’ AI3aHHS
BUYMHUTH TI€BHI il 1010 JOKa3iB. Y HEOOXIJHUX BUIIAJIKaX CYJIOM MOXYTb OyTH
3aCTOCOBaHI iHIII crTocoOu 3abe3neYeHHs J0Ka3iB, BU3HAYEHI CYI0M.

3asiBa mpo 3a0e3mnedyeHHs J10Ka3iB MOXe OyTH IMojaHa JI0 CyAy SK /10, TaK 1
TiCJIS TIOTaHHS TIO30BHOT 3asBH.

3abe3neueHHs JI0Ka3iB 10 TMOJAHHS IMO30BHOI 3asiBU 3MIMCHIOETHCS CYJIOM
TepIoi 1HCTAHIIIT 3a MICIIE3HAXOKEHHSIM 3aco0y T0Ka3yBaHHS a0o 3a MiCIeM, e
MOBMHHA OyTH BYMHEHA BIJIMOBIJHA MpollecyajdbHa Jisd. 3abe3MeyeHHsl J0Ka3iB
TICIIS TIOJTAHHS TTO30BHOT 3asBU 3/IIMCHIOETHCS CYJI0M, SIKHU PO3TIISAIA€ CIIPABY.

VY pasi nogaHHs 3asBU PO 3a0€3MEYECHHS JOKa31B JI0 MOAaHHS [TO30BHOI 3asBU
3asBHHK IIOBHHEH IIOJIATH II030BHY 3asBy IIPOTSATOM JECATH JHIB 3 JIHSA
MOCTAHOBJICHHSI YXBaJlM MPO 3a0e3MeueHHs JT0Ka3iB. Y pa3l HEMoJaHHS MO30BHOI
3asBM y 3a3HAYCHUH CTPOK, MOBEPHEHHS MO30BHOI 3asBM 200 BIJIMOBH y BITKPHTTI
MIPOBAJDKEHHS CyJl CKaCOBY€E yXBaly IMPO BXKUTTS 3aXO/iB 3a0€3MEeUeHHsI TI0Ka3iB HE
MI3HIIIE HACTYMHOTO HS MICHS 3aKiHYEHHS TaKOro CTPOKY ab0 IMOCTaHOBJICHHS
CYyIIOM YyXBaJd TIPO TIOBEpHEHHS TIO30BHOI 3asBM YW BIMOBH Y BIIKPHTTI
MIPOBAKECHHSI.

Sxmo yxBana mpo 3abe3nedeHHs JA0Ka3iB Ha MOMEHT il cKacyBaHHs Oyia
BHKOHAHA TIOBHICTIO 200 YaCTKOBO — OTPUMaHI CyJIOM J0Ka3H (MIOKa3aHHS CBIJIKIB,
BHCHOBKH €KCIIEPTIB TOII0) HE MOXKYTb OyTH BUKOPUCTaH1 B 1HIIIN CIIpaBl.

Ocoba, ska mojana 3asBy Npo 3a0e3MeueHHs JO0KasiB, 3000B’s3aHa
BIJIIIKOJYBaTU CYJOBl BUTpAaTH, a TaKOXX 30WUTKH, CIHPUYMHEH] y 3B S3KYy 13
3a0e3neYeHHsIM JIOKa3iB, y pa3i HeMoJaHHs MO30BHOI 3asBU y CTPOK, 3a3HAYCHUM B
gactuHi 1’8t crarti 110 T'TIK, a Takox y pasi BiIMOBU B MO30BI.
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VY4acHUKHM CyZOBOi CHpaBH, SIKI BBaXKalOTh, MIO MOJAHHS MOTPIOHMUX st
Cyly JOKa3iB CTaHE 3T0JIOM HEMOXXJIMBUM a00 yCKIamHeHWM, 3rigHo craTtTi 111
I'TIK MaroTh mpaBo MoAaTH 3asBy MPo 3a0e3MeUeHHs JOKa31B.

V 3asBi1 npo 3a0€3MeueHHs J0Ka31B 3a3HAYA0THCS:

1) HaliMeHyBaHHS Cy[y, 10 SIKOTO MTOJA€THCS 3a5Ba;

2) mMOBHE HaliMEHYBaHHS (7151 IOPUAUYHUX OC10) abo iM’s (Mpi3BUIIE, 1M S
Ta mo 6atbkoBi) (M1 Hi3MYHUX 0Ci0) 3assBHUKA, WOTO MICIIC3HAXOKEHHS (IS
IOpUINYHEX 0C10) a00 Miciie MPOXKUBaHHS M mepeOyBaHHs (M1 (Hi3UIHUX 0Ci0),
MOIITOB1 1HJEKCH, 1MeHTU(DIKAIHHUA KOJ IOPUAMYHOI 0coOuM B €aAMHOMY
JEp>)KaBHOMY PE€ECTpl MIAMPUEMCTB 1 opraHizaiiii YKpaiHu, peecTpaiiiiHuii HoMmep
00J1KOBOI KapTKH MJIATHUKA MOAATKIB (11 (13MYHMX 0C10) 32 HOro HasBHOCTI a0
HOMED 1 cepis macnopra s GI3UHIHUX 0Ci0 — TpoMaasIH YKpaiHu, HOMepH 3ac00iB
3B’SI3KYy Ta aJpecy eJEeKTPOHHOI MOLITH, 32 HassBHOCTI;

3) moBHE HalMEHYBaHHS (IS FOPUIMIHUX 0ci0) abo iM’s (TIpi3BHIIE, 1M’ Ta
mo OaTtbkoBi) (M (i3udHUX OCi0) 1HIIOT CTOpPOHHM (CTOpPIH), SIKIIO BOHA BigOMa
3a4BHHMKY, a TaKOX SKIIO BIJIOMO BIJOMOCTI, W0 1ii IIEHTU(DIKYIOTh: i
MICIIe3HaXOPKEHHS (1151 FOpUIMYHUX 0ci0) abo Miclie MpOKWBaHHS Yu TiepeOyBaHHs
(s hizmyHUX 0Ci0), MOMITOBI 1HACKCH, 1IEHTHU(IKAIIHHIA KO FOPUIUIHOI 0cOOH B
€uHOMY JIep)KaBHOMY PEECTPI MIAIPUEMCTB 1 OpraHizaliiii YKpainu, peecTpaiiiiiHuii
HOMEp OOJIIKOBOI KapTKH IJIATHUKA MOAATKIB (11 (p13uuHuX 0Ci0) 3a 1Oro HasiBHOCTI
abo HOMeED 1 cepis nacnopra s (PI3UYHUX 0C10 — TpoMaIsiH YKpaiHu, BIIOMI HOMEPH
3ac00i1B 3B 53Ky Ta aIPECH €JICKTPOHHOI TOIITH;

4) nokasm, 3a0€3MECUCHHS SIKMX € HEOOXITHHUM, a TaKOX OOCTaBUHHU, IS
JIOKa3yBaHHs KX BOHU HEOOX1JIHI;

5) oOrpyHTYBaHHS HEOOXI1THOCTI 3a0€3MEUCHHS JOKa31B;

6) cnoci0, y SKHil 3asBHUK NPOCUTHh CyJa 3a0e3NMedyuTH AO0Ka3u, y pasi
HEOOXI1THOCTI — 0c00Y, Y AKO1 3HAXOAATHCS TOKA3H;

7) mepenik JOKYMEHTIB, IO J0Ial0ThCS 0 3asBU.

3asiBa MiJNUCY€ETHCS 3asBHUKOM abo ioro mpenctaBHUKOM. [lo 3asBu, ska
NoJlaHa MPEACTABHUKOM 3asiBHHKA, Ma€ OyTH JI0IaHO IOKYMEHT, 1110 MiATBEPIKYE
HOro MOBHOBAXKEHHS.

3a nmojaHHs 3asiBU Npo 3a0€3MEeUYEeHHS J0Ka31B CIUIAYy€eThCsl CyJ0BUM 301p Yy
pO3Mipi, BCTAHOBJIEHOMY 3aKOHOM. JIOKyYMEHT, 1110 MIATBEPIXKYE CILIATy CyAOBOIO
300Dy, 10JAETHCS 10 3asiBHU.

Cyn, BCTaHOBWBINM, IO 3asBY MPO 3a0E3MEYeHHs JO0Ka3iB MojaHo 0e3
JOJIEpKaHHS BUMOT IIi€1 CTaTT1, MOBEPTAE ii 3aBHUKY, MPO IO MOCTAHOBJISIE YXBaTY.

3asBa mpo 3a0e3MeyeHHsl JOKa3iB PO3TISJAEThCA Yy CYJI0BOMY 3acilaHHI B
3araibHOMy mopsnky, nependadenomy ['TIK, 3 ocoOauBOCTSIMU, BCTAaHOBICHUMH
crarrero 112.

3asBa mpo 3a0e3MeueHHs JOKa3iB PO3TISAAEThCS HE MI3HIMIE I ATH AHIB 3
JTHS 11 HAJIXOJKEHHS 10 CYy.

3asgBHUK Ta 1HIII 0COOH, SIKI MOXYTh OTPMMATHU CTaTyC YYaCHUKIB CIIPaBH,
MOBITOMJISIFOTBCS TIPO JIaTy, Yac 1 MicCIie Cy/J0BOTO 3aciiaHHs, MPOTe iX HEsIBKa HE
MEPELIKOKAE PO3TIISIAY MOJAHOT 3as1BU.
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Cyn 3a KIONOTaHHSM 3asBHHKAa MOXe 3abe3neuuTd Joka3u  0e3
MOBIAOMJICHHSI 1HIIUX OCi0, K1 MOXYTh OTPUMATH CTaTyC YYaCHHKIB CIIPAaBH:

1) y HeBIAKIATHUX BUMAJKAX;

2) SKIIIO HEMOKJIMBO BCTAHOBUTH, XTO € a00 CTaHE TAKUMH 0COOaMMU;

3) y pasi AKIIO0 MOBIJOMJICHHS 1HIIIOI CTOPOHH MOKE€ YHEMOXXJIUBHUTH ab0
1ICTOTHO YCKJIQAHUTH OTPUMAHHS BIAMOBIIHUX JTOKA31B.

3a pe3yJabTatamMu PpO3TISAAY 3asgBA PO 3a0€3MEUeHHS JIOKa3iB  CyI
MTOCTAHOBIISIE YXBAJTy TIPO 3aJ0BOJICHHS UM BIJIMOBY Y 3aJ0BOJICHHI 3a5BH.

VY pasi 3a10BOJICHHS 3asBU CyJ B yXBaJl 3a3HA4a€ JOKa3, a TaAKOX i, 110
HEOOX1THO BYMHUTH JJIA HOT0 3a0e3neyeHHS .

OckapykeHHs yXBaJIH Mo 3a0e3MeUeHHs 10Ka31B He 3yNUHSIE 11 BUKOHAHHS, a
TaKOX HE MEPEIIKOKAE PO3TIISAY CIIPaBH.

Cyn, BUpINIyIOYM THUTaHHS MPO 3a0e3MedYeHHs J0Ka3iB, MOXe 3000B’s3aTU
3asgBHMKA HajgaTH 3a0e3MeUeHHs] BIIIMIKOMAYBaHHS 30WTKIB, IO MOXYTh OyTH
3aIo/IisiHI Y 3B’SI3KY 13 3a0e3meueHHsIM JoKa3iB. Take 3a0e3MmeyueH sl Bi KO {yBaHHS
30UTKIB 3/1ACHIOETHCS 3a MpaBWJIAMHU 3YCTPIYHOTO 3a0€3IMEYEHHS, BCTAHOBJICHUMU
rnaBoro 10 I'TIK. 36utku, cipyunHeHi 3a0e3NeUeHHsIM JOKa31B, BIAIIKOAOBYIOTHCS B
MOPSIZIKY, BU3HAYEHOMY 3aKOHOM 3 ypaxyBaHHSM Moj0keHb ctaTti 146 T'TIK.

Axmo micnas BUMHEHHS MPOIECyalbHUX JiM 100 3a0e3nedeHHs T0Ka3iB
MO30BHY 3asiBy MOJAHO 1O IHIIOTO CyAy, MPOTOKOJW Ta 1HIII Marepiajau ILI0J0
3a0e3ne4yeHHs J0Ka31B HaICUIIAI0ThCS 10 CYAY, SIKUM pO3IJIsiIae CIpaBy.

VYxBama mpo 3a0e3reueHHS JO0Ka3iB (KpiM 3a0e3MeueHHs JO0Ka3iB ILITXOM
JIOTIMTY CBIJKIB, TPU3HAYCHHS EKCHEPTU3U, OISy JOKa3iB) € BUKOHABUUM
JIOKYMEHTOM Ta BUKOHYETHCS HErallHO B TMOPSKY, BCTAHOBJIICHOMY JUIsi BUKOHAHHS
CYJIOBHX PIIICHb.

VY nwuranHi 3ax0fiB a0 3abesneueHHs no3oBy, BI'CY B indopmariiiitnomy
mucti Ne 01-8/973 Big 14.12. 2007 p. 3a3Ha4a€ThCs, IO YMOBOKO 3aCTOCYBaHHS
3aXOJIIB 70 3a0€3MEeUYCeHHS IMO30BY € JIOCTaTHHO OOTPYHTOBAHE MPUITYIICHHS, IO
HEBXKHUTTS TaKUX 3aXOJIB MOXXE YHEMOXIMBUTU ab0 YTPYIHUTH BUKOHAHHS
PIIIIEHHS TIO CYTi MO30BHUX BUMOT.

ToBapuctBo «A» 3BEpHYJNOCS OO0 HHU3KH MIANPUEMCTB 3 TO30BOM PO
BU3HAHHS HEJIOCTOBIPHOIO IMOIIMPEHOI OJHUM 3 BIAMOBIIA4YiB iH(MOpMAIl TIpo Te,
[0 TOproBesbHA Mapka «N» 3HaXOAWThCA B TPIHIl CBITOBUX JIJEpIB 3
BUT'OTOBJICHHS [IEBHOTO TOBApY.

BinnoBinHe TOBapuUCTBO 3BEPHYJIOCS /O TOCMONAPCHKOTO CYyAy TaKOX 13
KJIOTIOTaHHAM TIpO 3a0€e3MeUYeHHs MM030BY, 30KpeMa, IUISIXOM 3a00pOHU BIIOBIJa4aM
Ta OyAb-KMM Cy0’€KTaM TOCIOAAPIOBAHHS 3aMOBJISITH, BUTOTOBISITH  Ta
PO3MOBCIOJKYBAaTH B OyAb-sKii CHoci0 pekjiamMy TOpProBeNbHOI Mapku «N» 3
MOCUJIAaHHSIM Ha: JIPYKOBaH1 3aCO0M MacoBoi 1H(GOpMaIlii, B TOMY YHUCII iX IHTEpHET-
BepCii; CBITOBUM Ta MDKHAPOJHUN CTaTyC HA3BaHOI TOPTOBENILHOI MapKu; Oyab-sKe
MICIIE ITi€] TOPTrOBENbHOI MApKK Ha PUHKY BIAMOBIAHOTO TOBAPY; «TPIMKY CBITOBHX
JiAepiBy» y JAaHii Tady3i BUPOOHMIITBA, «3T1IHO 3 PEUTHHTaMHU JIPYKOBAaHUX Ta Oy/Ib-
SKHUX THIIAX 3ac001B MacoBOi 1H(pOpMAIIii».
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3rajaHe KIONMOTAaHHS Yy BIAMOBIAHIA YacTHHI MICIIEBHM TOCIOJAAPCHKUM
CyzioM OyJI0 3aJJ0BOJICHO.

[lepernsmaroun yxBally MICHEBOTO TOCIOJAPCHKOTO CyIy TIPO BIKUTTS
3ax0/iB /10 3a0e3MeyYeHHs M030BY, KacalliiiHa 1HCTaHIlIsS 3BepHYyJa yBary, 30Kpema,
HAa TaKe.

MicueBuii rocriolapChKuii cy: He OOTPYHTYBAB, SIKUM YUHOM HEBXKHUTTS ITHX
3axX0/iB J0 3a0e3MeueHHs] TMO030BY MOXE YTPYAHUTH YU 3pOOUTH HEMOMKIMBUM
BUKOHAHHSI PIlIICHHS TOCIIOIAPCHKOTO CYy; HE HA/IaB HAICKHOI OIIHKU TOMY (DakTy,
10 3a3Ha4yeHl 3axX0ju N0 3a0e3MeyYeHHs IMO30BY 3a CBOIM 3MICTOM HE aJIeKBaTHI
3asBJICHUM TI030BHHM BHMOTaM, OCKUJIBKH TPEIMETOM CIIOpY 31 CIIPaBU € JIUIIS
BU3HAHHS HEJIOCTOBIpHOIO 1H(MOpMAaIli MpPo Te, MO0 TOProBelbHAa Mapka «N»
3HAaXOJUThCA y TPIHIN CBITOBHMX JIIZIEPIB 3 BUPOOHMIITBA MIEBHOTO TOBapy. Pasom 3
TUM, MICLIEBUM TOCIOJAPCHKUM CYyJIOM HE BpPaxoBaHO, 10 (haKT HEJOCTOBIPHOCTI
iH(dopMarii, TOMIMPEHOI B OCIOPIOBAHOMY PEKIAMHOMY CHOKETi, BXOAHUTH O
MpeIMETY AOKa3yBaHHS 31 CIIPaBH Ta MJIATaE TOBEACHHIO ITiJ] 9ac BHPIIICHHS CIIOPY
T0 CYTi, @ TAKOXK CYIOM HE 3a3HaY€HO, YOMY 3a00pOHa 3aMOBJICHHSI, BUTOTOBJICHHS Ta
PO3IMOBCIOJKEHHSI B OyAb-sIKMM CIOCIO HEJOCTOBIPHOI, HA JyMKY I03HMBaya,
iH(pOopMaIlii, CTOCYeEThCSI 1 THX CYO’€KTiB TOCIOAAPIOBAHHSA, SIKUX HE 3aJy4E€HO JI0
y4acTi B JaH1¥ cripasi.

KoHTpoabHi 3anuTaHHA Ta 3aBIaHHS JJs caMolNiepeBipKu

HanaliTe BU3HaUE€HHS HOHATTA «IOKa3M».

o ciix po3yMiTH i HAJIEKHICTIO 1 JOMYCTUMICTIO TOKa3iB ?
o cmix po3yMiTH IMi1 JOCTOBIPHICTIO 1 TOCTATHICTIO JOKa3iB ?
XTO MOXe BUTPeOyBaTH TOKa3H ?

o cmix po3yMiTH ITiJT TOKa3aHHSAM CBIJIKIB ?

XTO 31MCHIOE OIIIHKY J0Ka3iB ?

Po3zkpuiiTe 3MICT «ITHCHbMOBI I0Ka3W».

Po3zkpuiiTe 3MICT «pedoBi TOKa3M».

Po3kpwiiTe 3MICT «eTEKTPOHHI TOKA3W.

BucHOBOK ekcriepra — BUMOTH 10 HOI'O BUCHOBKY.

Skwnii icCHy€ TIOPSAIOK IPU3HAYCHHS CKCIIEPTU3U ?
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Monpyas 8

IHNPOLHECYAJIBHI CTPOKH

§ 1. OcHOBHI MMOJIOKEHHSI PO MPOLECYAJIbHI CTPOKH

Ilio npouecyanvhum cmpoxom ci0 po3ymimu 6CHMAHOGIEHUI 3AKOHOM
ado cyoom npoOMiNICOK 4acy, npOmMaAZOM AKO20 GUUHAIOMBCA NPOUECYATbHI Oi,
AKI 8i0n08I0arome 20CnO0APCLKOMY CYOOUUHCHIEY.

Cmamms 113 I'TIK susnauae 06a 6uou poIeCyaabHUX CTPOKIB:

¢ CTPOKH, SIKi BCTAHOBITIOIOTHCS 3aKOHOM;

¢ CTPOKH $5IKi, BCTAHOBIIIOIOTHCS CYIOM.

Po3yMHICTh poriecyalibHUX CTPOKiB Bu3HaueHo cmammero 114 T'TIK.

Cyn Mae BCTaHOBJIIOBAaTH PO3YyMH1 CTPOKH JUIsl BAMHEHHSI IPOLIECYalbHUX 1.

CTpok € po3yMHHM, SIKIIIO BiH Mepeadadae yac, AOCTaTHIN, 3 ypaxyBaHHSIM
0o0CTaBWH CIpaBH, ISl BUMHEHHS MpOIeCyalbHOi MAii, Ta BIANOBIJA€E 3aBJAHHIO
rOCIIOIapCHKOTO CYTOUYNHCTBA.

B cymoBi mpakTHii HEpiAKi BHMAJAKH KOJM TPOBADKEHHS Y CIpasi
3arsryeThbes. [ligcraBamu 3aTAryBaHHS CyJJOBOTO MPOIECY MOXKYTh OyTH pI3HUMH,
OJIHaK 1I€ He 1M030aBJisie BIAMOBIIAIBLHOCTI CYy, @ OTXKE, JEP’KaBH 3a 3aTATyBaHHS
MIPOBA/XKEHHS Y CIIPaBI.

VYci 1l 006cTaBuHU cyAaMm Ciifl BpaXxOBYBaTH MPHU PO3TIIAJl KOXKHOI CIpaBH,
OCKIJTBKM TMEPEBUIICHHS PO3YMHHX CTPOKIB PpO3IJSAY CHOpaB CTaHOBUTh
MOPYUIEHHS MPaB, FapaHTOBAHUX cTarTero 6 KoHBEHIIIT Mpo 3aXUCT mpaB JIOUHU 1
OCHOBOIIOJIOKHUK CBOOO/I, @ 30UIbIIEHHS KIJTbKOCTI 3BEpHEHBb 10 €BpONENHChKOro
Cyay 3 MpaB JIIOJIMHU HE JIUIIIE TOTIPIIY€ IMIJIK HAIIO1 IepKaBU Ha MIXKHAPOHOMY
piBHI, @ W TPHU3BOAUTH 10 3HAYHHX BTpaT Aep:kaBHOro Oro/xkeTy. OmnepaTUBHE
BUPIIIICHHS CIIOPiB BCE-TAKH BHOCUTh BU3HAYEHICT y FOCIIONAPCHKI BiHOCHHH. '

OO0uucieHHs MpolecyanbHUX CTPOKiB, 3rimHo cTarti 115 T'TIK MoxyTh Oyt
BCTAHOBJICHI 3aKOHOM a00 CYJOM 1 OOYMCIIOIOTHCS POKaMH, MICSAISIMHU 1 THAMH, a
TaKO>K MOXXYTh BU3HAUaTHCS BKa31BKOIO HA MO0, SIKa IOBUHHA HEMUHYY€e HACTaTH.

OckinpKd MpoLEecyalibHI CTPOKU MOB’s3aHI 13 MPOMDKKaMU Yacy, TO BOHH
MAaIOTh CBIH IIOYATOK 1 KIHEIb.

[TouaTok 1 3aKkiHUEHHs MpOIECyalbHHX CTPOKIB BU3Hadae cmamms 116
I'TIK. 3rigHo HOPM 1€l CTAaTTi mepedir MpoUecyalbHOr0 CTPOKY MOYMHAETHCA 3
HACTYyIHOT'O JHS MICJs BIJMOBIIHOT KaJIeHJAapHOI 1aTh a0 HACTaHHS MOAIl, 3 KOO
OB’ 13aHO MOTO MMOYaTOK.

Ctpok, 0OOYMCIIIOBAaHUM POKAMHU, 3aKIHUY€EThCS Yy BIAMOBIIHI MICALb 1 YUCIO
OCTaHHBOTO POKY CTpPOKy. CTpOK, OOYMCITIOBAHMM MICSIIIMH, 3aKIHUYETHCA Y

! I'pex b.M., I'pex T.b. IIpaBoBa HOKTpHHA IHCTUTYTY PO3YMHHX CTPOKIB Y TOCIIOJAPCHKOMY IIPOLIECI.
Hayxka i mpakruxa. 2012. Ne 6 (141). C. 37.
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BINIOBIIHE YHCIO OCTAaHHBOTO MICSIsl CTPOKY. SIKIIO 3aKkiHUEHHS CTPOKY,
OO0YHCITIOBAHOTO MICSISIMH, MPUTATA€ HA TaKUH MICAIb, IO BIAMOBITHOTO YHUCTA
HE Ma€, CTPOK 3aKIHYYEThCSI B OCTAHHIHN JACHB 1IbOTO MICSAIIS.

SIKo 3aKiHYEHHS CTPOKY NpHIManae Ha BUXIJIHUM, CBATKOBUI YW I1HIIHMA
HepoOOUHii IeHb, OCTAaHHIM JHEM CTPOKY € MEPIINI MICIs HOTO POOOUHIA IEHb.

[Tepebir cTpoky, 3aKiHUEHHsS SKOTO TIOB’S3aHE 3 IIOJIE€I0, SIKa IOBWHHA
HEMUHYY€E HACTaTH, 3aKIHUYETHCS HACTYITHOTO JIHSI MICJI HACTaHHS MO/I1.

OcraHHIl I€Hb CTPOKY TpUBA€ A0 24 TOJIWHHU, ajieé KOJU B LIEd CTPOK CIIiJI
OyJI0O BUMHUTH TIPOIECyaTbHy IO TUTBKH B CY[l, € poOOUYN Yac 3aKIHIyEThCS
paHile, CTPOK 3aKIHYYEThCSI B MOMEHT 3aKiHYEHHS I[LOTO Yacy.

CTpok HE BBaXXAETHhCS MPOMYIICHUM, SKIIO 0 WOro 3aKiHYCHHS 3asiBa,
CKapra, 1HII JOKYMEHTH 4d MaTepiaid abo TpoIIOBl KOIITH 37aHl HA TOIITY YU
nepeaani IHIIMMH BiIMOBITHUMH 3ac00aMu 3B’ SI3KY.

3ynuHEHHS MPOBAKEHHS Yy CIpaBl 3yNHHsSE Tepebir mpolecyarbHuX
CTpOKiB. 3 JHS BiJHOBJICHHS TPOBADKCHHS TEpeOir MpoIlecyallbHUX CTPOKIB
nponoBxyerbes (cr. 117 I'TIK).

3a mpunucamu ctarri 118 I'TIK HacmiakomM mNponyuieHHs CTPOKIB
MPOLIECyaTbHUX CTPOKIB y TOCIIOAAPCHKIM CIIpaBi € BTpaTa MpaBa yuacHUKA CIIPaBU
Ha BUMHEHHS [E€BHOI NMPOIECYaNbHOI Aii.

[IpaBo Ha BYMHEHHS NPOLECYyAIbHHX /il BTpavyaeThCcs 13 3aKIHUYEHHAM
BCTAHOBJICHOTO 3aKOHOM a00 MPU3HAYEHOTO CYJIOM CTPOKY.

VY Takomy BHUMAJKy 3asiBH, CKapru 1 JTOKYMEHTH, MOJaHI MIiCas 3aKiHUCHHS
MpOIIECYaJbHUX  CTPOKIB, 3aJMINAIOTHCS O0€3 PpO3risdy, KpiM BHIAJKIB,
nepenbdauenux ['TIK.

§ 2. lloHOBJ/ICHHS MPONYLIEHUX NMPOLECYAJIbHUX CTPOKIB

3a meBHUX OOCTaBMH, 3a 3asiBOI0 YYacHHMKA CIIpaBH, MPOIECYyaTbHE
3aKOHOAABCTBO Iepeadadyae MOKIIMBICTh OHOBJICHHS MPOMYIIEHHS MPOLECYaTbHUX
CTpOKiB. ['0JIOBHUM KpHUTEPiEM MOHOBIECHHS MPOMYIIEHUX MPOIECyaATbHUX CTPOKIB €
BCTAHOBJICHHS MOBA)KHOCTI MPUYMH MPOMYIIEHHS MpOLECyalbHUX CTPOKIB, SIKI Ha
BJIACHUI PO3CYJl BCTAHOBJIOE CyJ. Y pa3i BiIMOBM y TIOHOBJICHHI a00 MPOAOBKEHH1
MPOIIECYaTHbHOTO CTPOKY CYJ TOCTAHOBJISE YXBAaJY, Ky MOXKe OYTH OCKap>KeHO.

3a nesnux oocmasun, 32iono cmammi 119 I'TIK nepedbaueno nounosnenHs
mMa npoo008MCEHHsL NPOYECY ANbHUX CMPOKIE.

Cyn 3a 3a8BOI0 yYaCHUKA CHPaBH MOHOBIIOE IMPOMYLIEHUH MPOLECYAIbHUM
CTPOK, BCTAaHOBJICHUI 3aKOHOM, SIKIIIO BU3HAE MMPUYMHU HOTO TMPOITYCKY MMOBAYKHUMHU,
KpiM BumajkiB, ko ['TIK BcTaHOBIEHO HEMOXKITUBICTH TAKOTO MTOHOBJICHHSI.

BcranoBnennii cynoM mporecyanbHUE CTPOK MOXKe OyTH MPOJOBKEHHIMA
CyJIOM 3a 3asiBOI0 YYaCHHUKa CIIPaBU, MOJAHOIO IO 3aKIHUEHHS LILOTO CTPOKY, YH 3
HIIIaTUBH CYyY.

Sxmo iHImIE HE BCTAHOBJEHO 3aKOHOM, 3asBa TMPO TOHOBIICHHS
MPOIIECYaJTbHOTO CTPOKY, BCTAHOBJICHOTO CYJOM, PO3TIIANAETHCA CYJIOM, Y SIKOMY
HaJICKUTh BUNHUTH MPOIIECYaTbHY 110, CTOCOBHO SIKOi MPOMYIIEHO CTPOK, a 3asiBa

125



PO TPOJOBXKEHHS IMPOIECYATbHOIO CTPOKY, BCTAHOBJIEHOI'O CYJIOM, — CYJZIOM,
SKUI BCTAHOBUB CTPOK, O€3 MOB1IOMJICHHS YYaCHUKIB CIIPaBH.

OnHOuYacHO 13 MOJAHHSM 3asiBU MPO MOHOBJICHHS MPOIECYATbHOTO CTPOKY
Mae OyTH BUMHEHA MpolecyanbHa Ais (MoJaHl 3asBa, cKapra, JJOKYMEHTH TOLIO),
CTOCOBHO $IKO1 MMPOMYIIIEHO CTPOK.

[Ipomyck cTpoKy, BCTAHOBJIEHOTO 3aKOHOM a00 CYJIOM YYaCHUKY CIIpaBH JJIs
MOJIaHHS JTI0Ka31B, IHITUX MaTepialiB Y1 BUNHCHHS TIEBHUX JiH, HE 3BIIBHSIE TAKOTO
y4JacHHUKa B1J1 000B’ 3Ky BUMHHUTH BIJIITOBIIHY MPOIIECYaIbHY IO,

I[Ipo mnoHoBneHHs a00 TPOMOBKEHHA MPOLECYATbHOIO CTPOKY CYA
MTOCTAHOBJISIE YXBay, SIKa He Mi3Hiule HACMYNHO20 OHsA 3 IHA 1l MOCTaHOBJIEHHS
HAJICUJIAETHCS 0C001, sIKa 3BEpPHYJIACA 13 BIMOBITHOIO 3asBOIO.

VYxBajly mpo BIIMOBY y IOHOBJEHHI ab0 MPOJOBKEHHI MPOLECYyalbHOTO
CTPOKY MOXe OyTH OCKap>KeHO y MopAIKy, BctaHoBiaeHoMy ['TIK.

KoHTpoJibHI 3an1MTAHHA Ta 3aBJaHHA J1JIfl cCaMollepeBipKHu

o ciix po3yMiTH i poIecyaaTbHUM CTPOKOM ?

SIKi ICHYIOTh BHIU TIPOIIECYaTbHUX CTPOKIB ?

Sk 311iCHIOETHCSE OOYUCIICHHS MPOLECYAIbHUX CTPOKIB ?

o ciix po3ymiTH iz nepediroM mpouecyaibHOro CTpoKy ?

Po3zkpwiite 3MICT «3yNMMHEHHSI MMPOIIECYATLHUX CTPOKIBY.

Po3zkpuiiTe mpaBoBi HACTIAKY MPOMYCKY MPOIECYaTbHUX CTPOKIB.

PozkpuiiTe mpaBoOBi MiACTaBU TMOHOBJICHHS Ta MPOJOBKEHHS MPOIECyaTbHUX

CTPOKIB.
e V 4KHI CTPOK CyJl MOCTaHOBJISIE yXBaJly MPO MOHOBJIEHHA a00 MPOJIOBKEHHS
IPOLECYaIbHOTO CTPOKY ?
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Po3ain 9

CYJIOBI BUKJ/IUKHA I TOBITOMJIEHHSA

§ 1. IloBinOMJIEHHS | BUKJIMKH FOCIIOJAPCHKOT0 CYyAy YYaCHUKAM
CIpaBH

VY Mexax CyaoBOTO MPOBAKEHHS TOCMONAPCHKHUM CyJA 3M1MCHIOE BHUKIIUK
YYaCHHUKIB CIIpaBU IIJISXOM iX IMOBIIOMJICHHS MPO JaTy, Yac 1 MiCIe CyJ0BOTO
3aCiIaHHs YM BUMHEHHSI BIIOBIHOT MPOIECYIbHOI i

OcHoeHUM cNOCOOOM 30IUCHEHHS BUKIUKIB | NOBIOOMIEHD V) 20CNO0APCHKOMY
CYOOUUHCMEBI € PYUEHHS YXBAU.

AnvmepnamusHum — y BHINAIKaX TEPMIHOBOI HEOOX1THOCTI, YYACHUKH CIPaBU
MOXYTh OyTH TIOBIIOMJIEHI B IHIIIH cIoci0: 3acob0amMu (PaKCUMIIBHOTO 3B’SI3KY,
€JIEKTPOHHOIO TOLITOI0 200 MOBIIOMJIEHHSIM uepe3 iHIl 3aco0u 3B’S3Ky (30Kpema
MOOLIBHOTI0), 5IK1 320€3Me4yI0Th (PIKCAI[II0 MOBIJOMIIEHHS 200 BUKJIMKY TOLIO.

Tlogioomnenns i BUKIUKU, WO 30IUCHIOIOMbCA CYOOM BUSHAUEHO CHMAMmMmero
120 I'TIK.

Cyn BUKJIMKAE yYacHUKIB CIpaBU y CyJOBE 3aciaHHs abo s ydacTi y
BUMHEHHI MPOIIECYANIbHOI i1, SIKIIO BU3HAE X SBKY 000B’SI3KOBOIO.

Cyn moBigOMIIsIE YYaCHUKIB CHOpaBH MPO JAaTy, 4ac 1 MiCIlEe CYyJOBOTO
3acCiIaHHs YW BYMHEHHS BIAMOBIAHOI TpolleCyanbHOI Mii, SIKIIO iX sIBKAa € He
000B’A3KOBOIO.

Buknuky 1 MOBIAOMIICHHS 3JIMCHIOIOTHCS IUISXOM BPYYCHHS yXBajdd B
nopsiaky, nepeadauenomy ['TIK niist BpydeHHs CyJOBUX pillleHb.

VYxBaJsia TOCIoIapchbKOro Cyay Mpo JaTy, 4ac Ta Miclle CyJ0BOTO 3aciaHHs
9y BUMHEHHS BIJMOBITHOT MPOIECyaIbHOI Jii TOBUHHA OyTH Bpyu€Ha 3aBYACHO, 3
TaKUM PO3PaxyHKOM, 1100 0COOH, SIKi BUKIMKAIOTHCS, Malld JOCTaTHHO 4acy, aje
He MeHule HidC n’amb OHi6, IS SBKW B CyH 1 MIATOTOBKH /IO y4acTi B CYJOBOMY
PO3IIISII CTIPABU YW BUMHEHHS BiAMOBIIHOI MTPOIIECYaabHOT Mil.

Leit Tepmin MOxke OyTH CKOPOUYEHHM CyIOM Yy BUMAJKY, KOJHM 1IbOTO BUMAarae
TEPMIHOBICTh BUMHEHHS BIJNOBIIHOT MpOLIeCyalIbHOI J1ii (OIS JOKa31iB, 10 MIBUAKO
MICYIOThCS, HEMOXKIIMBICTh 3aXUCTY IPaB 0COOU y BUTAAKY 3BOJIKAHHS TOILIO).

BpyueHHs yxBanu nmpo BUKIUK CBiKa a00 eKCIepTa YIYaCHHUKY CIIPaBH, SIKUH
MO/IaB 3asBy CBiJKa a00 €KCIIEPTHUN BHCHOBOK, IMOBIJOMJICHHS TaKOTO YYaCHHKA
PO J1aTy, 4ac 1 MICIle CyJOBOTO 3aCijaHHs, y SIKE BUKIUKAETHCS CBIOK, EKCTIEPT,
BBAKAETHCS HAIGKHUM BUKIIMKOM, ITOBIJOMJICHHSIM TaKOTO CBiJIKa, €KCTIepTa.

Cyn Bukimkae abo MOBIIOMIISIE €KCTepTa, Mepekiagava, creriaircra, a y
BUIIaJIKaX TepMiHOBOI HeoOximHocTi, mependadeHux [TIK, — Takox ydyacHUKIB
cpaBu TenedoHOTPaMOIO, TeNerpaMoro, 3acobamMu  (PaKCHMITIBHOTO 3B S3KY,
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€JIEKTPOHHOIO TOIITO0 a00 MOBIAOMIIEHHSIM uepe3 iHIli 3aco0u 3B s3Ky (30Kpema
MOOLITBEHOTO), SIKi 32a0e3MeuyIoTh (iKcallilo MOBIJOMIIEHHS a00 BUKITUKY .

YyacHUKH CyIOBOTO MpoIEeCy 3000B’si3aHI MOBLAOMIISATA CYJ MPO 3MIHY
CBOT'O MICIHE3HAXOIKCHHSI YU MICIS MPOXUBAHHS 1]l Yac PO3TIsay crpaBu (4.7
ct. 120). ¥V pasi BIACYTHOCTI 3asiBU MPO 3MIHY MICIS MPOKUBAHHS yXBajia Mpo
MOBIJJOMJICHHSI YM BUKIIMK HAJCWIAE€THCS YYAaCHUKAM CYJIOBOTO MPOIIECY, SKI HE
MaroTh O(IIIHHOT €IEKTPOHHOT aJIPECH, Ta 3a BIACYTHOCTI MOMKJIMBOCTI CTIOBICTUTH
iX 3a JOmMOMOTOI IHIMMX 3aco0iB 3B’S3Ky, K1 3a0e3meuyroTh (ikcarlio
MOBIJTOMJICHHSI 200 BUKJIMKY, 32 OCTAHHBOIO BIJIOMOIO CYJIy aJpECOI0 1 BBAXKAETHCS
BPYYEHOIO, HaBITh SKIIO BIAMOBIIHUM YYaCHHK CYJIOBOTO TPOIECY 3a IIEI0
aZpecoro O1IbIIE HE 3HAXOAUTHCSA a00 HE MPOKUBAE.

SIKI0 y4acHUK CyJOBOTO MPOIIECY TMOBIAOMIISAE Cyly HOMEpPHU TeIEe(OHIB 1
(dakciB, aapecy €JEKTPOHHOI TOIITH abo IHIIY aHaJOTIYHY iH(opMallio, BiH
MOBHHEH MOiH(OPMYBATH CYJI TIPO iX 3MiHY il Yac pO3TJISAY CIIPaBH.

[Tonoxenns dactuau chomoi cTaTTi 120 3aCTOCOBYIOTHCS TaKOXK y pasi
BIJICYTHOCTI 3asiBH PO 3MiHY HOMepiB TenedoHiB 1 (akciB, aapecu eIeKTPOHHOI
MOIITH, Kl YYACHUK CYJIOBOTO IIPOLIECY TTOBIJOMUB CY]1y.

3a HAsSBHOCTI BIAMOBITHOI MUCHMOBOI 3asiBU YYaCHHKA CIIPaBU Ta TEXHIUYHOI
MO>KJIMBOCTI, MOBITOMJICHHS PO MPU3HAYEHHS CIpaBU J0 PO3IIIAAY Ta Mpo JAary,
yac 1 MICIIE TPOBEJAEHHS CYyJOBOTO 3acCilaHHs YW TMPOBEICHHS BIAMOBIIHOI
MpolecyaabHOl Jii MOXKE€ 3AIMCHIOBAaTHCS CYyJAOM 3 BHUKOPUCTaHHSIM 3aco0iB
MOOUIBHOTO 3B’SI3KY, sIKI 3a0e3MeuyloTh (iKcallilo MOBILAOMIIEHHS ab0 BUKIIUKY,
[UISIXOM HAJCUJIaHHS TaKOMYy YYaCHHUKY CHpPaBH TEKCTOBUX TMOBIJOMIICHb 13
3a3HAaYeHHSM BeO-aapecH BIAMOBIAHOI yXBajdu B €IUHOMY JEPKABHOMY pPEeECTpl
CYIOBUX pIllIeHb, Y MOPSAKY, BU3HaueHOMY [lonoxeHHsM mpo €IuHY CyIOBY
1H(pOpMaLIHO-TEIEKOMYHIKAI[II{HY CUCTEMY.

YV pa3zi nosioomnenns yuacuhuxie cnpasu npo SUKIUK 00 Cy0y HA Niocmasi
yxeanu, cmammero 121 [TTIK e6usnaueno eumocu 00 3micmy yXeaiu npo
NOBIOOMIIEHHS YU GUKTIUK.

VYxBasia, SIKOIO Cy/1 BUKJIMKA€ YYaCHUKIB CIIPaBH B CyJI0BE 3acifjaHHs abo amst
y4acTi y BYMHEHHI BIAMOBIIHOI MTPOIIeCyaabHOI /1ii, TOBUHHA MICTHUTH:

1) iM’sa (mpi3Buule, iM’s, MO-0aTbKOBI) PI3UYHOT OCOOU UM HANIMEHYBaHHS
IOPUINYHOT 0CO0H, AKIN apecy€eThCs yXBaa;

2) HaliMEHYBaHHS Ta aJIpecy Cyay;

3) 3a3Ha4YCHHS MICIIS, JHS 1 9Yacy SIBKU 32 BUKIIMKOM;

4) Ha3By Ta HOMEp CIPABH, 32 IKOIO POOUTHCS BUKIIUK;

5) 3a3HayeHHS, SIK XTO BUKJIUKAETHCS 0C00a;

6) 3a3Ha4YEeHHS, YW BUKIMKAETHCSA 0co0a y MIArOTOBYE 3aCiJaHHs, B CyJI0BE
3acimands abo I y4acTl y BYMHEHHI NEBHUX TpolecyanbHuX i (i3 ix
3a3HAYCHHSIM);

7) po3’SICHEHHS TIPO HACHIAKKA HESIBKH 3aJICKHO B IPOIECyaTbHOTO
CTaTyCcy 0COOH, siKa BUKIIUKAETHCS, 1 TIPO 000B’A30K MOBIJOMHUTH CYJI TTPO MPUINHHU
HESIBKH.
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VYxBajna, SIKOIO CyJl MOBIIOMIISIE TIPO MPH3HAYEHHS CYJIOBOTO 3acimaHHs abo
BUMHCHHS 1HIIOI MpOIeCyaabHOi Aii MOBMHHA MICTHUTH HAaWMEHYBaHHS Ta aJpecy
Cylly, Ha3By CHOpaBH, 3a3HAUCHHS TNPOIECYaTLHOTO CTaTycy o0coOM, sKa
TOBIJIOMJISIETBCS, BKAa3IBKy IPO Te, SKYy A0 Oyae BYMHEHO, JaTy, 4ac 1 micre ii
BUMHEHHSA, a TaKoX IpPO Te, L0 y4yacTb y 1l BUMHEHHI JUIs L€l ocoOu HE €
000B’SI3KOBOIO.

Axmo pasoMm i3 yxXBaJiOlO MPO BHUKIWK YW TTOBIJIOMJICHHS HaJICHJIAIOTHCS
KOMii BIAMOBIIHMX JOKYMEHTIB, B yXBaJl MOBUHHO OyTH 3a3HA4Y€HO, SIKI
JTOKYMEHTH HAJCHIAIOTBCSA 1 MPO i1 MpaBO IMOAATH 3alepedyeHHs Ta BIATOBITHI
JOKa3H Ha iX MiATBEPHKCHHS.

§ 2. OdiniliHe ONPUITIOIHEHHS OT0JIOIIEHb Y CIIPABAX MEBHUX KaTeropii

Takuii mporecyanbHUM 3axiJi NpPUTAMAHHUI TEBHUM KaTEeropisiM CIpaB
rOCIOJapChKOTO CYyI0YMHCTBA, a caMe:

¢ PO BIAIIKOAYBaHHS 30WMTKIB, 3aMOMISTHUX OPHAWYHIA 0co01 ii
I10CaI0BOI0 0CO00I0;

¢ 1IpO BU3HAHHS TOPrOBEIBHOI MapKU JOOPE B1IOMOIO.

Odiyitine onpuntoOHeHHs 020]0UleHb )y cnpasax eusHavac cmamms 122
I'TIK.

VY cmpaBax Mpo BiAIIKOMYBaHHS 30WUTKIB, 3aMOAITHUX IOPUAMYHIN 0co0i il
M0CaI0BOI0 0c00010, Ta MPO BH3HAHHS TOPTOBEJILHOI MapKu (3HaKa JJisi TOBapiB i
MIOCITYT) A00pe BiJIOMOIO MiJUIATAIOTh ONPUIIIOAHEHHIO CylIOM Ha odimiiHoMy BeO-
MOpTaJll CyI0BOi BiIaau YKpaiHM yXBajla MPO BIAKPUTTS MPOBAKEHHS y CHpaBl Ta
iHGopMallisl Mpo BIIKIAAECHHS pO3IJIAAY COpaBU ab0 OrOJIOUIEHHSI IEpPEepBU B
3acClJJaHHI.

Yxeana npo BIAKPUTTS TPOBAKCHHS y CIpaBaX, 3a3HAYCHUX B YACTUHI
TIEepIIN i€l CTaTTI, HOBUHHA OYMU ONPUNIOOHEHA NPOMSA2OM 080X OHI8 3 OHSA il
NOCMAHOGIIEHHs, ajle He NIi3HIul AK 3a 08a0YsAmb KaAleHOApHUX OHi8 00 OHs
npoeeoenHs Ni020Mmo84020 3ACiOAHHSL.

Ingpopmauyia tpo OTOJOMICHHS TIEPEPBH B 3aCiTaHHI OMPHUITIOTHIOETHCS
npomsa2coM 080X OHIB 3 OHS MAK020 020J0ULeHHs, alle He NI3HIWL SIK 3a N ’amb OHIG
00 HACMYNHO20 CYO0B8020 3ACIOAHHS.

VYxBana (abo ii BebG-aapeca B €AMHOMY JEp:KaBHOMY PEECTPlI CYIOBHUX
piens) abo iHpopMmalis, 3a3Ha4eH] B YaCTUHI MEPIIiH 11i€i cTaTTi, Ha odimiitHOMY
BeO-TOpTali CyloBOi BiIaau YKpaiHU PO3MIIIYIOTHCS HA €IMHIM BeO-CTOpIHII, e
3a3HAyvalOThCs JlaTa ONPWIIOAHEHHS, HOMEp CIIpaBH, HallMeHyBaHHSA Ta ajpeca
Cyly, IliHa TI030BY, HaliMeHyBaHHs (iM’s) 1MO3KMBaya, HOTO MICIE3HAXOKEHHS Ta
imeHTUdIKaIiiHAN KO/, HaitMeHyBaHHSA (iM’s) 1HITUX YYaCHUKIB CIIPaBH.

Bignosimau, Tperss oco0a, CBIJIOK, 3apeecTpoBaHE MICIE MPOKUBAHHS
(mepeOyBaHHS), MICIIE3HAXOMKEHHS YM MiCIle pOOOTH SKOTO HEBIJIOME,
BUKJIMKAETHCA B CyJl YEPE3 OroJIOMICHHS Ha oQiliifHOMY BeO-cailTi cy10BO1 Biau
VYkpainu, sike TOBUHHO OYTU PO3MIIICHE He ni3Hiule HIdHC 3a 0ecsimb OHi6 00 damu
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8ION0BIOHO20 CY008020 3ACIOAHHA. 3 OIyOIIIKYBaHHSM OTOJIOIICHHS MPO BUKIIUK
BIJINIOB1/1a4y BBAXA€ETHCA MOBIJOMIIEHUM TIPO JIaTy, Yac i Miclie PO3TJIsIAY CIpPaBH.

B orosomnienHi npo BUKIMK BKa3ylOThCS JaHi, 3a3HA4Y€HI B YaCTHHI MEPILiif
crarti 121 T'TIK (a63. 2 4. 4 ct. 122).

ITopsimok po3milieHHs BKa3zaHoi iHGopMallii Ha BeO-TopTail CyJ10BO1 BiIaau
Vkpainu BusHauaerbca llomokeHHs M mnpo €auHYy CyAOBY 1H(pOpPMAIIiitHO-
TEJICKOMYHIKAIIIHY CHUCTEMY, sIKe 3aTBEPKY€EThC BHUIIOI0 pajoro mpaBocy s 3a
MOTO/DKEHHSM 3 JIEP>KaBHOIO CY/I0BOIO aIMIHICTpaLI€l0 YKpaiHu.

KOHTpOHLHi 3allMTAHHA Ta 3aBAaAHHA JTJIA CaMOHQPEBipKH

e V sxuii CTPOK MOBUHHA OYTH MOBIJOMJICHOIO 0CO0a Mpo JaTy, 4ac Ta MicIie
CYJIOBOTO 3aCiJIaHHS YW BYMHEHHS BiIITOBITHOT MPOIECyaIbHOI Aii ?

e Slkuil ICHye MOPAJIOK BHKIMKY abo MOBIIOMJICHHS CKCIepTa, MepeKiagaya,
crieriaiicTa B Cy/I0Be 3aciJaHHs 7

e SIki Bumoru Bu3Hayae ['TIK mo 3micTy yxBaiaw mpo MOBIIOMJICHHS YW BHKJIMK
ocobwu 10 cyny ?

e B yomy momsirae 3micT OQiliHOTO ONPWIIOJHEHHS OTOJIOIIEHb y CIpaBax
MEBHHUX KAaTEeTopiit ?

e V 4KHil CTPOK OIPHIIOJHIOETHCS YXBala NpPO BIAKPUTTS NPOBAKEHHS Yy
cIpaBax NpO BIIMIKOAYBaHHS 30UTKIB, 3aMOAISIHUX OPUAMYHIA 0c001 ii 1MOCagoBOIO
0c000¥0, Ta MPO BU3HAHHS TOPTOBEIHHOI MapKH T0OpE BiIOMOIO ?
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Mopyas 10

CYJIOBI BUTPATH

§ 1. CynoBi BUTpaTH NMOB’sA3aHi 3 PO3IJISi/IOM CIIPABH

Po3mip Ta mopsAmok CymoBHX BHUTpaT IOB’S3aHMX 3 PO3IVISIAOM CIPaBH
perynoroThcs 3akoHoM Ykpaiau «IIpo cymoswmii 36ip» Bim 08.07.2011 p., 3rigHO
SIKOTO Cy0oeuil 30ip — ue 30ip, w0 CnpPasIacmovca Ha 6ciii mepumopii YKpainu 3a
NOOAHHA 3aA8, cKapz 00 cyoy, 3a suOayy cyoamu 00OKyMeHmis, a maKoyic y pasi
YX6a/1eHHA OKPEMUX CYO08UX PilileHb.

Bignosimao mo mocranosu Ilnenymy BI'CY «IIpo aesiki muTaHHS MPaKTHKHA
3actocyBaHHsa po3auty VI [Nocmomapchkoro mpoiecyaabHOTO KOJEKCY YKpaiHm»
Ne7 Bim 21.02.2013 p., cyoosumu eumpamamu € BUTPATH CTOPIH Ta IHIIUX
YYaCHHUKIB CyJOBOTO MPOIIECY B TOCIIOAAPCHKOMY CY/Ii, SIK1 TTOB’sI3aH1 3 PO3TIISIOM
CIpaBU 1 CKJIQNAOThCSA 3: CYJAOBOTO 300py; CyM, IO MiAJIATalOTh CIUIATI 3a
MIPOBEJICHHS CYJIOBOI €KCIEPTHU3H, MPU3HAYEHOT TOCMOAAPChKUM CYJIOM; BUTpaT,
MOB’SI3aHUX 3 ONBIIOM Ta JOCHIMUKEHHSM pEYOBUX JIOKa3iB y MicIi ix
3HAXOJKCHHS; OTUJIATH MOCIYT Mepekiagada, alBOKaTa; IHIIUX BUTPAT, IMOB’ sI3aHUX
3 po3rsigoMm crpaBu. CKJlaJl CyJIOBUX BUTPAT HE € BUUEPIIHUM, 1 OI[IHKA TUX YU
IHIIMX BUTpaT CTOPIH SIK CYJOBUX 3JIMCHIOETHCS TOCHOJAPCHKUM CYAOM 3
ypaxyBaHHSM 0OCTaBHH KOHKPETHOI CIIPaBH.

OcraTouHe BU3HAYEHHS B MPOIIEC] PO3TIISALY CIpaBU LIHU MO30BY (1MCHOI
BApTOCTI CHIPHOTO MaiHa), a OTXKE W CyMH CYIOBOTrO 300py 3I1MCHIOETHCS
TOCTIOJIAPCHKUM CYJIOM Ha TIIJICTaBl TMOJAHUX YYaCHHKAMH CYJIOBOTO TPOIECY
J0Ka3iB, a 3a iX HEJOCTATHOCTI ISl MOTO — MUIAXOM MPHU3HAYEHHS BiAMOBIIHOI
CYZIOBOi €KCTIepTH3H (EKCIIEPTHOI OI[IHKU MaifHa).

3eiono wacmunu nepwoi cmammi 123 I'TIK cyooei eumpamu cKkiaoaromucsl
3 cY006020 300py ma eumpam, no8 sA3aHUX 3 po321100M CHPABU.

Posmip cynoBoro 300py, MOpsiiOK HOTO CIUIATH, MOBEPHEHHS 1 3BUIbHEHHS
BiJl CIUTATH BCTAHOBJIIOIOTHCS 3aKOHOM.

Jlo sumpam, noe’a3anux 3 po32ia0om cnpagu, HAaEeHcams GUMPANMU:

1) Ha mpodeciiiny mpaBHUYY JOIIOMOTY;

2) moB’s3aHi 13 3aly4eHHSAM CBiAKIB, CIEIIATICTIB, MepeKiIanadis,
EKCIEPTIB Ta MPOBEICHHIM EKCIIEPTHU3H;

3) mnoB’s3aHi 3 BUTpEOYBaHHSAM JI0Ka31B, IPOBEACHHIM OISy JI0Ka31B 3a iX
MICIIe3HaX0/DKCHHIM, 3a0e3II€YeHHIM J0Ka31B;

4) moB’s3aH1 3 BUYMHEHHSIM IHIIUX MPOIECYyaTbHUX i, HEOOXITHUX IS
O3Sy CpaBy a00 MIATOTOBKH 10 11 PO3TIISIY.

Jlns BW3HAYEHHS OIUIATH BHUTPAT HA TIOCIYTH 3a MPABOBY JIOMOMOTY
3HapoOmnock pimeHHs Koucrutymiitnoro Cyay VYkpainn Ne6-prm/2013  Bin
11.07.2013 p., skuit gocnmiguBmu mojoxkenHs [TIK BBaxae, mo B HhOMY HE
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nepeadayeHo BIAIIKOAYBAHHS IOPUIANYHIN 0c001 BUTpaT Ha IOPUAWYHI ITOCIYTH,
HajaHi 1 1HIMM, HIX aaBoKar, gaxiBieM y ramxysi nmpaBa. OmHaK Iie He BUKIIOYA€e
MOJKJIUBOCTI 3aKOHOJABYOTO BpETYJIOBAHHS MUTAHHS TMPO  BIIIIKOTyBaHHS
BKa3aHUX BUTpAT CyO’€KTy MpaBa Ha 3BEPHEHHS JO TOCIOIAPCHKOrO CyAy Ha
MOCJIYTH, HaJlaH1 HOMY TakuM (paxiBIEM.

Koncturynivinuii Cyn YkpaiHu BUXOAWTH 3 TOTO, IO IOpUAMYHA Oco0a
CaMOCTINHO BUpIIITY€E MUTAHHS MPO BHOIp CBOTO MPEICTABHUKA Y TOCTIOIAPCHKOMY
cyai. JlepxaBa rapaHTye Takidi 0co0l BIAIIKOAYBaHHS CYyJOBHX BHTpAT Ha
FOPUINYHI TIOCITYTH, 110 HAJIAIOTHCS JIUIIIE aJBOKATOM.

B acniekTi KOHCTUTYIIIHHOTO 3BEpHEHHS MOJIOKEHHS YaCTUHH TIEPIIOi CTaTTI
44 T'ocrogapChKOro MPOIECyaabHOTO KOACKCY YKpaiHu (nonepednvoi pedaxyii —
8UOLIEHO a8mMOpoM), 3TITHO 3 SKUM N0 CYIOBHUX BHUTpPAT BIJHECEHI, 30KpeMa,
BUTPATH, IMIOB’S3aHI 3 OIUIATOI0 IMOCIYT aJIBOKaTa, y KOHTEKCTI cTarTti 59
KoncTuTymii Ykpainu moTpiOHO pO3yMITH Tak, IO 0 CKJIaAy CYJOBHX BHTpAT Ha
IOPUIMYHI TIOCIIYTH, SKI TUIATaloTh BIANIKOJYBAHHIO FOPUANYHIA 0C001 Y
rocroapcbKOMy CYJOUYMHCTBI, HajeXaTh CYMH, CIUIAUY€HI TAKOK 0CO0O0I0, SIKIIO
iHIIIe HE TIepe0aueHo 3aKOHOM, JIUIIE 3a TIOCTYTH a/IBOKAaTa.

Hosenoto npoyecyanvnoco 3akonooagcmea cmano nonepeoHe GU3HAYEHMS
cymu cyoosux eumpam (cmamms 124), a maxooic 3abe3neuenHs ma nonepeoms
onnama cyoosux eumpam (cmamms 125) I'TIK.

Pazom 3 mepmior 3adBOI0 MO CYTI CIOPY KOKHA CTOPOHA MOJAE A0 CYAY
nonepeiHii (OpIEHTOBHUIT) pO3paXyHOK CYMHU CYJOBHX BUTPAT, SIKi BOHA MTOHECA 1
SIK1 OYIKY€ TIOHECTH Y 3B’SI3KY 13 PO3TIISAIOM CIIPABH.

VY pa3i HemomaHHS CTOPOHOIO MOIMEPEIHHOTO PO3PAXYHKY CYMU CYAOBHX
BHUTPAT, CyJ MOKE BIIIMOBHUTH ii y BIAIIKOJYBaHHI BIIMOBIAHUX CYJIOBHX BHUTpAT,
3a BUHSTKOM CyMU CIUTAY€HOTO HEIO CYJI0BOTO 300Dy .

[TonepenHiit po3paxyHOK pO3Mipy CYJOBHUX BUTpPAT HE OOMEXKY€E CTOPOHY Y
JOBEJIeHH] 1HIIOI (PaKTUYHOI CyMHM CYAOBHMX BUTpAT, Kl HiJIATAIOTH PO3MOILTY
M1 CTOPOHAMHU 3a pe3yJIbTaTaMH PO3TIISAY CIPaBH.

Cya Moxe mornepeHb0 BU3HAYUTH CyMYy CYJIOBHX BUTpaT (KpiM BUTpaT Ha
npodeciiiny npaBHUYY JOMNOMOTY), OB’ SI3aHUX 3 PO3IJIAIOM CIIpaBu abo MEBHOIO
MpoliecyaabHOIO Ji€t0. Taka nonepeaHb0 BUZHAUEHA CYJIOM CyMa HE OOMEXY€E CyJl
MPU OCTATOYHOMY BHU3HAUEHHI CyMH CYJOBHX BHUTpAT, SKi MiJIATAIOTH PO3MOILTY
MiX CTOPOHAMHU 3a pe3yJbTaTaMH PO3TIISAY CIIPABH.

Hopwmu crarti 124 I'TIK BuMararoTh BiJi yYaCHUKIB CIPaBH, 110 TOHECIIH YU
MalOTh MOHECTH BUTPATHU Yy 3B’S3KY 13 PO3MVISIOM CIpPaBU B CyAl HEOOXIJTHICTH
MONEPEITHHOIO0 PO3PAXYHKY CYMH BUTpaT, LUISIXOM MOJaHHA 3asiBu. Hemoganus
MONEPEHBOIO0 PO3PAXYHKY CYMH BHUTPAT MOXKE CIYTyBaTH MEPEHIKOAOK s
BIJIIIKOyBaHHI BIAMOBIJHUX CYJOBHUX BHUTPAT, Y TOW K€ Yac HE MEPEIHIKOKAE
YTOYHEHHIO IIMX BUTPAT y MOJATBIIOMY.

Bumoeu wooo 3abesneuenns ma nonepeous onnama cyoo8uUxX Sumpam
susnayeni cmammero 125 I'TIK.

Bnpoamxkenns B I'TIK HOpM 1i€l cTaTTi Mae Ha METI OOMEXHUTH KOJIO OCi0,
K1 MOXYTbh 3BEPTATHUCS JI0 CYILy 3 HEOOSPYHMOBAHUM NO3080M, aJKe Oe3MiACTaBHI
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MO30BH € YaCTUM SIBUIIEM B FOCIOAAPCHKOMY CYJIOUYMHCTBI. TOMYy CyJ Ha MiJACTaBi
yXBalld MOXe 3000B’S13aTH CTOPOHM BHECTH Ha JCTMO3UTHHUNA PAaXyHOK CYyAy
MONEPEIHHO BU3HAUEHY CyMY CYJOBHX BUTPAT, MOB’SI3aHUX 3 PO3TISLIOM CIIpaBU
a00 MEBHOIO MPOLECYATBHOIO JIE€I0.

Cyn moxke 3000B’si3aTH CTOPOHM BHECTH Ha JICTO3UTHUM PaxXyHOK CYyay
MOTNIEPEIHBO BU3HAYEHY CyMy CYJOBHX BUTPAT, MOB’SI3aHUX 3 PO3TISAIOM CIIpaBU
a00 TEBHOIO MPOIIECYaTBHOIO JII€10, MPO IO MOCTAHOBISE yXBaly (3a0e3meueHHs
CYJIOBUX BUTpAT).

Cyn Moxxe 3000B’s13aTH y4aCHHKA CIPABH, SIKWWA 3asBUB KIOMOTAHHS PO
BUKJIMK CBIJKa, MMPU3HAYCHHS €KCIIEPTU3H, 3aTyUeHHs CHeIlianicTa, mepeKiaaaya,
3a0e3nedyeHHs, BUTpeOyBaHHS abo OIS JIOKa3iB 3a iX MICLE3HAXOKEHHSM,
MOTIEPEIHbO  (aBAaHCOM) OIUIATUTH  BUTPATH, TOB’S3aHI 3  BIAMOBITHOIO
MPOLIECYaTIbHOIO JI€10.

Ko KIOMOTaHHS 3asBUIM JCKUIbKa YYaCHHWKIB CHpaBH, HEOOXITHY
TPOIIOBY CyMy aBaHCOM B pIBHMX YacTKax CIUIAYyIOTh BIJMOBIJHI YYaCHHUKHU
CIpaBH, a Yy BUMAAKaX, KOJHM BIJMOBiJHA MpolecyalibHa MOisl 3MIMCHIOETHCS 3
1HILIATUBH CY]ly, — CTOPOHU B PIBHUX YaCTKaX.

VY pa3i HeBHECEHHS y BU3HAYEHHUI CYJOM CTPOK KOIITIB JJisi 3a0e3reueHHs
CyIOBUX BUTpaT ab0 HECIJIaTH y BU3HAYEHUU CYJOM CTPOK BIANOBIAHUX CyM
aBaHCOM CyJ BIIpaBl BIAXWJIWTH KJIOMOTAaHHS MPO BUKJIUK CBIIKA, MPU3HAYCHHS
eKCIIepTU3H, 3a]TyUeHHs CHellanicTa, nepekiaaaya, 3a0e3neueHHs, BUTpeOyBaHHs
abo0 orJIsAI JOKa3iB Ta YXBAJIUTH PIIICHHS Ha MIACTaBl IHIIUX MOJAHUX YYaCHUKAMHU
CIIpaBH JI0Ka3iB a00 CKacyBaTH paHillle TOCTAHOBIICHY yXBaly MPO BUKJIHMK CBIJIKa,
MPU3HAYCHHS CKCIICPTH3U, 3aTyUYCHHS CIICIianicTa, Mmepekiaaada, 3a0e3meyueHHs,
BUTpeOyBaHHS JOKa31B a0 OrJIsi/] 0Ka31B 3a X MICII€3HAXOI>KEHHSM.

Sk 3axing 3a0e3medeHHs] CYyJOBUX BHUTPAT CyA 3 ypaxyBaHHIM KOHKPETHUX
o0CTaBMH CIIpaBM Ma€ TMpaBO, 3a KIOMOTAHHSIM BIAMOBiAada, 3000B’sA3aTH
M03MBayYa BHECTHU Ha JICTIO3UTHUM PaxXyHOK CyAy TPOIIOBY CyMy IJisi 3a0e3MeueHHs
MOJKJIMBOTO BIAIIKOMYBaHHS MaWOyTHIX BHUTpaT BiJANOBiga4a Ha Mpodeciiiny
NpaBHUYY JIONIOMOTY Ta 1HIIMX BHTPAT, K1 Ma€ TIOHECTH BIAMOBiAAaY y 3B’SI3KY i3
PO3TIAAOM crpaBH (3a0e3rneueHHs BUTpAT Ha NpodeciiiHy MpaBHUIY JAOMOMOTY).

Take 3a6e3neuenns cyoo8ux umpant 3acmoco8yempcs, AKULO0:

1) mo3oB Mae oO3HaKd 3aBiIOMO O€3MiJCTaBHOTO a00 1HIN O3HAKHU
3JI0BKMBAHHSI IPABOM Ha M030B; a00

2) mo3uBa4 HE Ma€ 3apeecTPOBAHOTO B YCTAHOBICHOMY 3aKOHOM MOPSAJIKY
MICIISl POXKUBaHHS (Mepe0yBaHHA) YU MICIIE3HAXO/KEHHSI Ha TepUTOpii YKpaiHu
Ta MaifHa, 110 3HAXOJUTHCS Ha TEpUTOPIi YKpaiHu, B PO3MIpi, JOCTATHHOMY JIs
BIJIIIKOIyBaHHS Cy/JI0BHX BUTpAT BIJMOBIJa4ya Y BUMAJIKY BIZIMOBH Y MO30BI.

Take 3a0e3nedyeHHs] CyJIOBUX BUTPAT TaKOK MOKEe OyTH 3aCTOCOBaHE, SKIIO
CyAy HadaHl J0Ka3W TOTro, IO MAWHOBHM CTaH IMo3uBada abo Horo Aii momo
BIIUY>KCHHSI MaiiHa 4M 1HII J1i MOXXYTh YCKJIQTHUTH a00 3pOOUTH HEMOXIUBUM
BUKOHAHHS PIIIEHHS CyAy MpO BIAMIKOTYBaHHSA CYJOBHX BHUTpAaT BiAMOBigauda y
BUITAJIKY BIJIMOBH Y TIO30BI.
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3rigHo yactuau 1stoi crarti 125 T'TIK cyma 3abe3nedeHHs BUTpaT Ha
npodeciiiHy MpaBHUYY TOTIOMOTY BU3HAYAETHCS CYJOM 3 YpaxyBaHHSM IMPHUIIHCIB
YaCTUHU 4eTBepToi crarti 126, yactuHu m’sToi crarti 127 Ta yacTUHU I1’ATOi
ctatTi 129 T'TIK, a Takox iX JOKYMEHTAJIbHOTO OOTPYHTYBaHHSI.

VY pa3i HEBHECEHHS Y BU3HAYEHUN CYJOM CTPOK KOIITIB ISl 3a0€3MeUeHHs
BUTpAT Ha IpodeciiiHy npaBHUYY JOMOMOTY CY/]I 3a KJIOMOTAaHHSM BiAMOBI1aua Mae
MpaBo 3aJUIINTH 11030B 0€3 pO3IIIsy.

VY BUMaJKy 3a/J10BOJICHHSI MO30BY CYJl YXBAJIIOE PIMIEHHS MPO MOBEPHEHHS
BHECEHOI CyMH MO3MBauy, a Y BUNAAKY BIJIMOBH y MO30BI, 3aKPUTTS MPOBAKEHHS
YM 3QIHIICHHS M030BY 0€3 pO3TJsiAy — MpO BIAIMIKOIYBAaHHS 3a il paXyHOK BUTpaT
BIJINOB1/Iaya MOBHICTIO 200 YacTKOBO B MOPSAKY, NepeadauyeHoMy cTarTsmu 129,
130 T'TIK. HeBukopucTana 4yacTHHA BHECEHOI IMO3MBAYE€M CYMH IOBEPTAETHCS
MO3UBAYy He ni3Hiuie n’smu OHi6 3 JHS BUPIIICHHS MUTaHb, 3a3HAYCHUX Yy IIIH
YaCTHHI, PO 110 Cy MOCTaHOBJAE yxBamy (4. 7 cT. 125).

CKk1a006010 cy0osux eumpam noe s3aHux 3 po32ia00M CAPA8U € 8UMpamu
Ha npogeciiny npasnuuy oonomoey (cm. 126 I'TIK). BianoBigHO A0 HOPM L€l
CTaTTI BUTpATH, NOB’s13aH1 3 MPABHUYOIO JOIMOMOI'OI0 aJBOKATa, HECYTh CTOPOHH,
KpIM BUMAJKIB HaJJaHHS MPABHUYOI JOTIOMOTH 33 PaXyHOK JIEP>KaBU.

3a pesyiabTaTaMu pPO3TISALY CHOpPAaBH BUTPATH HA MNpOQeciiHy MNpaBHUUY
JOTIOMOTY aJIBOKaTa MIJUISTal0Th PO3MOJLITY MK CTOPOHAMHU pPa3oM 13 1HIIUMU
CyJIOBUMH BUTPATAMH.

Jna yineit po3nooiny cyoosux eumpam:

1) posmip BuTpaT Ha npodeciiiHy MpaBHUYY JIOMOMOIY aaBOKaTa, B TOMY
YUCJII TOHOpAapy aJBOKAaTa 3a MPEJCTABHUIITBO B CyIl Ta iHILY mpodeciiny
MpaBHUYY JOMOMOTY, MOB’sA3aHy 31 CHOPaBOIO, BKJIKOYAIOYM MIATOTOBKY J0 Il
po3risny, 30ip JOKa3iB TOIIO, a TAaKOX BapTICTh MOCIYT MOMIYHHKA aJBOKATa,
BU3HAYAETHCS 3TIAHO 3 YMOBAMHU JOTOBOPY MPO HAJAAHHS MPABHUYOI JOTIOMOTH Ta
Ha MiJICTaBl BIANOBIAHMUX JI0OKAa3iB LI0JI0 OOCITYy HaJaHUX MOCIAYr 1 BUKOHAHUX
poOiT Ta iX BapTOCTI, IO CIylaueHa abo MijyIsrae CIjiaTi BiJMOBIIHOIO CTOPOHOIO
a00 TPETHOIO 0CO00I0;

2) po3Mip CyMH, II0 MAJATAE CIUIATI B TMOPSAAKY KOMIIEHcCalli BHUTpaT
aJBOKaTa, HEOOXIOHUX HJis HaJaHHSA MPABHUYOI JOMOMOTH, BCTAHOBIIIOETHCS
3riIHO 3 YMOBaMH JOTOBOPY IMpPO HAJaHHS MPaBHUYOI JOMOMOTM Ha MIACTaBl
BIJIMOBIHUX JI0KA31B, SIK1 MIATBEPKYIOTH 3/IIMCHEHHS BIAMOBIIHUX BUTPAT.

Jlist BU3HAYEHHS pO3MIpy BHUTpAT Ha MpodeciiiHy NMpaBHUYY JIONOMOTY 3
METOIO PO3MOJLITY CyJIOBUX BUTPAT YYACHUK CIIPaBU MOJIA€ IE€TAIbHUN OMUC POOIT
(HamaHWX TOCIYT), BUKOHAHUX aJIBOKATOM, Ta 3IIMCHEHWX HUM BHTpAT,
HEOOX1THUX JJIsI HaJaHHS NMPaBHUYO1 JTOTIOMOTH.

Po3mip eumpam na onnamy nocayz a06oKama Mae Oymu CRiMIpHUM 13:

1) ckIagHICTIO CTIpaBH Ta BUKOHAHUX aJIBOKATOM pOOIT (HaJaHUX MOCTYT);

2) dYacoMm, BUTpAYe€HHWM aJBOKATOM Ha BHKOHAHHS BIAMOBIAHUX POOIT
(HamaHHS MOCIYT);

3) oOcsrom HagaHUX aBOKATOM IOCITYT Ta BUKOHAHUX POOIT;
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4) 1iHOI MO30BY Ta (a00) 3HAYECHHSIM CIPaBH JISI CTOPOHH, B TOMY YHCII
BIUIMBOM BUPIIICHHS CHpPaBH Ha PEMyTallild CTOPOHH a00 MyOIIYHHUM iHTepecoM
710 CTIPaBHU.

VY pasi HeAOTpUMaHHSA BUMOT YAaCTUHU YETBEPTOI III€i CTATTI CyJ MOXKeE, 3a
KJIOMOTAHHSM 1HIIOI CTOPOHHW, 3MEHIIUTH pO3MIp BUTpaT Ha mnpodeciiny
MpaBHUYY JIONIOMOTY aJIBOKaTa, sIK1 MIJJISTal0Th PO3MOILTY MIXXK CTOPOHAMH.

OOO0B’s130K JT0OBEJIEHHS HECIIBMIPHOCTI BUTpAT MOKJIAJAETHCS HA CTOPOHY,
SKa 3asBJIs€ KIIOMOTAHHS PO 3MEHIIECHHSI BUTPAT HA OIJIATy PABHUYOL IOMTOMOTH
aJIBOKaTa, SIK1 MAJATal0Th PO3MOALTY MIX CTOPOHAMHU.

3abe3nedyeHHsT BIAIMIKOAYBAaHHS CYAOBHX BUTpaT € OJHIEIO 13 MpobieM
rOCTIOJAPChKOTO CYIOYMHCTBA. | SKIIO 3 BIAIIKOAYBAaHHAM BUTpAT Ha CIUIATY
CyZIOBOTO 300py 3a paxyHOK CTOPOHH, MPOTH SKOi yXBAJIGHO CYJOBE PIIICHHS, B
LiJIOMY TIpo0JieM He BUHUKAE, TO BIAIIKOIYBAHHS BUTPAT HA MPABHUYY JIOIIOMOTY,
MOPOKy€e 6arato npoOIeMHUX MUTaHb B TOCTIOJAPCHKOMY CYIOUMHCTBI.

Y BignmoBimHocTi A0 IlpaBunm agBOKAaTChKOi €THKM TIpH  BU3HAYCHHI
OOIpYHTOBAHOI'O PO3Mipy TOHOpapy, OepyThes 10 yBaru HacTymHi (hakTopu: oOcsr
yacy 1 poOOTH, 1110 BUMAraroTbCs JUIsl HaJ€KHOTO BUKOHAHHS JOPYUYEHHS; CTYIIHb
CKJIQJIHOCTI Ta HOBHU3HU TMPABOBUX IMHUTaHb, MO0 CTOCYIOTbCS JIOPYYCHHS,
HEOOXIJIHICTh JOCBIAY AJI1 HOro YCHIIIHOTO 3aBEPIICHHS; BIPOTIIHICTh TOTO, IO
NPUUHATTA JOPYYEHHS MEpPElIKO/KAaTUME MPUMHATTIO aJBOKATOM  1HIIMX
JOpy4eHb a00 CYTTE€BO YCKIAJHUTh iX BUKOHAHHS B 3BUYAHHOMY 4YacCOBOMY
peXuMi; HEOOXITHICTh BHWI3NY Y BIAPSIHKCHHS, BAXKIWUBICTh JOPYYCHHS IS
KJIIEHTA; POJIb aJIBOKaTa B JOCSITHEHHI TIMOTETHYHOTO PE3yJbTaTy, SIKOTO Oakae
KIIIEHT; JOCSTHEHHS 3a pe3yJbTaTaMd BUKOHAHHS JOPYUYCHHS TO3UTHUBHOTO
pe3ysbTary, SKOro Oa)kae KIIEHT, OCOOJMBI ab0 JOMAaTKOBI BHMOTH KITIEHTA
CTOCOBHO CTPOKIB BHUKOHAHHS JIOPYYEHHS; XapakTep 1 TPUBAJICTh HpodeciiHux
BIIHOCMH [IaHOTO aJBOKaTa 3 KII€EHTOM; MNpodeciiHui JOCBiA, HAYKOBO-
TEOpEeTUYHA MIArOTOBKA, peIyTallis, 3HauH1 npodeciiiHi 3110HOCTI aBOKaTa.

BpaxoByroun, 1mo MakCUMajdbHHM pO3Mip OIUIaTH TOCIAYr ajBoKaTa
HOpPMaTUBHO HeoOMexeHuid, Bummii rocmomapcekuit cyn Ykpainm B m. 11
[ndopmaniitnoro mucra BI'CY Ne 01-8/973 Big 14.12.2007 p. BHCIOBUB CBOIO
MO3UIIII0, 3TIAHO SKOI OIjlaTa MOCIYr aJBOKaTa MoKe OyTH oOMexeHa caMuM
CyZIOM «3 OIJISiAy Ha PO3YMHY HEOOXIAHICTh BIAMOBIAHMX CYJOBUX BUTpAT IS
naHoi crnpaBw». Tak, KoM crpaBa HE MOTPEOYE BEIMKOIO OOCATY IOPUIMYHOI 1
TEXHIYHOT poOOTH, pO3Mip KOMIICHCAIIIl BUTpAT HA MPABOBY JOMOMOTY aJBOKaTa
Ha piBHI 10 % BiJ LIHK MO30BY € OOTPYHTOBAHUM Ta cIipaBelauBUM (crpaBa No
914/434/17 Bix 22.11.2017 p.).

Bumpamu, noe’sazani i3 3anyueHuam (BUKIUKOM) CBIOKI8, eKchnepmis,
cneyianicmie, nepekniaoavis, NpoBeOeHHAM eKCnepmu3, Iix CK1ao, 6UHAYEHO
cmammero 127 I'TIK.

CBiAKy y 3B’SI3Ky 3 BHUKJIMKOM JIO CYJy BIIIIKOJOBYIOTHCS BUTPATH, IO
MOB’sI3aH1 3 Mepei3IoM J0 IHIIOTO HACENEHOTO MYHKTY Ta HAaliMOM JKUTJA, a TAKOXK
BUIUIAYY€ThCSI KOMITCHCAIllsI 32 BTpauyeHUU 3apoO0ITOK YW BIAPUB BiJ] 3BUYAMHHX
3aHSATh.
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Komnencarisi 3a BTpaueHud 3apoOITOK OOYHUCIIOETHCA MPOMOPIINAHO Bif
PO3MIipy CepeIHBLOMICIYHOTO 3apo0iTKy, a KOMIICHCAIIIS 3a BIIPUB BiJl 3BUYAMHHUX
3aHATh — NPOMOPLINHO BIJ PO3MIPY MIHIMAJIBHOI 3apO0ITHOT MIIATH.

Excnept, cnemiaimicT 4u mepekianad OTPUMYIOTh BHHArOpoJy 3a BHUKOHAHY
poOOTy, TOB’si3aHy 13 CHOPABOO, SIKIIO 1€ HE BXOAUTh JO IXHIX CIIy>KOOBUX
000B’S3KiB.

VY Bumagkax, KOJuM CyMa BUTpAT Ha OIJIATy IMOCIYT €KCIIepTa, CHeIialicTa,
nepekiaagadya abo BUTpaT 0coOH, sika Hajana JOoKa3 Ha BUMOTY CY/y, TOBHICTIO HE
Oyna cruiaueHa yyacHHKaMH CIIpaBU IMOMEpeAHbO ab0 B MOPSAKY 3a0e3MedeHHs
CyIOBUX BHTpAT, CyJ CTATYE Il CyMH Ha KOPHUCTh CIHeIialicTa, MepeKiaaaya,
eKCIIepTa YM eKCIEPTHOI YCTAaHOBH 31 CTOPOHU, BU3HAUEHOI CYJIOM BIAMOBITHO 10
MpaBUJI PO PO3MOIL CyI0BUX BUTpaT, BcTaHoBieHux [ TIK.

Po3mip BuUTpaT Ha MIATOTOBKY €KCIIEPTHOTO BHCHOBKY Ha 3aMOBJICHHS
CTOPOHHU, TIPOBEJCHHS CKCIEPTU3H, 3allyuyeHHs CIeIallicTa, OIulaTd poOiT
nepekiazgaya BCTAHOBIIOEThCS CYJOM Ha MiJICTaBl JOTOBOPIB, PaxyHKIB Ta IHIIHMX
JIOKa3I1B.

Po3mip BuTpar Ha omnaty poOIT 3adydeHOro CTOPOHOK EKCIepTa,
creriaicra, TMepekiajgada Mae OyTH CIBMIPHUM 13 CKIIQTHICTIO BiIMOBITHOT
poboTH, 1 00cATrOM Ta 4acoM, BUTPAY€HUM HUM Ha BUKOHAHHS POOIT.

VY pa3i HeJOTpUMAHHS BUMOTI IIOAO CIIBMIPHOCTI BUTpPAT CyA MOXe, 3a
KJIOMOTAHHSM 1HIIOI CTOPOHHU, 3MEHIIMTH PO3MIp BUTpAT Ha OIUIATY MOCIYT
eKcIiepTa, CIeriaricTa, mepekianaya, siki maisiraloTh po3MoAlTy MiXK CTOPOHAMHU.

OOO0B’s130K TOBEJICHHS HECIIBMIPHOCTI BUTpAT MOKJIAJAE€ThCS HA CTOPOHY,
sKa 3asBJIS€ KJIOMOTAHHS PO 3MEHILICHHS BUTPAT, AK1 MJIATAI0Th PO3MOALTY MIXK
CTOpOHAMHU.

B cmammi 127 ITIK eusnaueno 3azanivhe npauio BUTPAT YKa3aHUM
y4acCHUKaM CyJIOBOTO MPOBAKEHHSI, MPOTE ICHYIOTh TMEBHI BUKIIOYEHHS 13 I[HOTO
NpaBWia, TaKk BIANOBIAHO 10 MyHKTY 6 mocraHoBu Ilnenymy BI'CY «IlIpo nesiki
NUTaHHS TPaKTUKU 3acTocyBaHHs po3aury VI [Nocnomapcbkoro mporecyaabHOTo
Kojekcy Ykpainm»y Ne7 Big 21.02.2013 p., y BHpIIIEHHI THUTaHb OO
BIJIIKOTYBAHHSI BUTPAT, IMOB'SI3aHUX 3 MPOBEIEHHSM CYIOBOi €KCHEepPTH3H, IiJl Yac
CYJIOBOTO PO3IJISILy TOCHOAApCHKUM CyJaM HEOOX1HO BpaxOBYBaTH BHUKIIAJCHE
B IIYHKTI 23 MOCTaHOBU IuleHyMy Buioro rocmnomapcbkoro cyay YKpaiHU BiJ
23.03.2012 Ne 4 «IIpo neski nuTaHHS MPAKTUKHU IPU3HAUYEHHS CYZ0BOI €KCTIEPTU3M.

Cyoosum excnepmam, nepeknaoavam, iHWUM 0CO0aAM, BUKIUKAHUM 00
20Cn00apcbK020 cyoy 014 0aui NOACHEHb, GIOUIKOO08YIOMbCA: BAPTICTh MPOI3Ty
70 MICIISl BUKJIUKY 1 Ha3aJ 3ajlI3HUYHUM, aBTOMOOIJTLHUM, BOJHUM 1 MOBITPSHUM
TPAHCIOPTOM; CTPaxOBl IUIATEX1 3a JiepKaBHE CTpaxXyBaHHS Ha TPaHCIOPTI,
BapTICTh MOMEPEIHBOr0 MPOJAXKy MPOI3HUX JTOKYMEHTIB, MPOi3]] aBTOMOOIILHUM
TPaHCIIOPTOM (KpIiM Takci) N0 3alli3HWYHOI CTaHIIli, aeporopTy, SKIIO0 BOHH
3HAXOASATHCSA 3a MEXaMU HACEJICHOT0 IYyHKTY; HaWOM JKWJIOTO MPUMIIICHHS;
1000Bi B pO3Mipax, BCTAHOBJIEHUX 3aKOHOJABCTBOM IPO CIIY»KOOB1 BiPSIKCHHS;
CYyJJOBOMY  €KCIIepTy BIAIIKOJOBYIOTbCS TaKOXX BHUTpaTH, TIOB'S3aHl 3
JOCTIKEHHSM O0'€KTY CYZOBOi EKCIIePTH3H, SKIIO OCTaHHIA 3HAXOAUTHCA B
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1HIIIOMY HaceJeHOMY ITyHKTI, H)K eKCIepTHa ycTaHoBa (200 eKCrepT MPOXKUBAE B
1HIIIOMY HacelleHOMY ITyHKT1) i He MOXke OyTH JOCTaBJIeHUM 10 11i€i ycTaHoBH (a0
ekcriepty). B ycix 3a3HaueHHMX BUIaJKaxX BIAIIKOAYBAaHHIO MiAJSATae MiHIMaibHA
BApTICTh MPOI3ay Ta MiHIMalbHA (JJI1 HACEJIEHOTO MyHKTY, B IKOMY 3HaXOIUThCS
roCloJapCcbKUii  CyJA) BapTICTh MPOXKUBaHHS B roteni. J(OKyMEHTalIbHO
M1ATBEPHKEH] BIZIOMOCTI MPO TaKy BapTiCTh Ta Mpo (PaKTUUYHI BUTPATU HA MPOI3] 1
MIPOKUBAHHS MOJIAI0THCS 3a1HTEPECOBAHUMH 0COOaMHU.

Bumpamu, noé’azani 3 eukiukom 00 Ccyoy, BIIIIKOJOBYIOTHCS ITICIIS
BUKOHAHHS CYJOBHUMH €KCIEpTaMH, MepeKkajadaMH Ta IHIIMMHU O0CcO0aMu CBOIX
000B’SI3KIB Y PO3MIpi, 1110 BUBHAYAETHCS Y PILIEHH] TOCIOJAPCHKOTO CyaY.

Bumpamu nozueauie ma gionogioauis, mpemix ocioé, oB’s3aHi 3 OILIATOIO
HUMHU TIOCIIYT aJBOKAaTIB, aJIBOKATCHKUX OIOpO, KoJerid, GpipM, KOHTOp Ta 1HIIMX
a/IBOKaTCbKUX 00’€/IHAaHb 3 HAJaHHs MPABOBOI TOMIOMOTH 11100 BEIEHHS CIPaBU B
TOCTIOAPCHKOMY CY/Ii, PO3MOIIISIOTHCS MiXK CTOPOHAMH Ha 3araJIbHUX ITiJICTaBaXx.

BigmkoayBaHHS 1MX BUTpAT 3A1MCHIOETHCSI TOCMIOJAPCHKUM CYIOM ILUIIXOM
3a3HAYEHHSI PO 1€ y PILIEHH], yXBajil, IOCTAHOBI 32 HAABHOCTI JOKYMEHTAJILHOTO
MIATBEPIKEHHS! BUTPAT, SIK-OT YO MPO HAJAaHHS MOCIYT HIOJ0 BEACHHS CIPaBU Y
cyai Ta/abo HajeKHO 0(OPMIIEHOI TOBIPEHOCTI, BUJAHOT CTOPOHOIO MPEICTABHUKOBI
il 1HTEepeciB y CyJdl, IUIATDKHOTO JIOpYyYeHHS a0o IHIIOrO JIOKYMEHTa, SKHi
MIATBEPKYE CIUTATY BIAMOBITHUX IOCIYT, a TAKOXK KOIIIi CBIJOITBA aJBOKAaTa, KU
MPE/ICTaBIIsIB IHTEPECH BIJIOBIAHOI CTOPOHHM, ab00 OpWriHajga OpAEpy aJBOKaTa,
BUJIAHOTO BiJIMIOBIIHUM aJIBOKATCHKUM 00’ €HAHHSM, 3 IOJIAHHSIM J0 HbOTO BUTATY 3
JIOTOBOPY, B SKOMY 3a3HAYalOThCS MOBHOBAKEHHS aJBOKaTa SIK MpPEICTaBHHUKA abo
00OME)KXEeHHS HOro TpaB Ha BUMHEHHS OKPEMHX MPOIIECyaTbHUX Hii.

Y pa3i HemomaHHS BIAMOBIIHMX JOKYMEHTIB y TOCHOJAPCHKOTO CYyay
BIJICYTHI TIJICTaBH JUIsI TIOKJIAJICHHS Ha 1HIITY CTOPOHY 3a3HAYEHUX CYM.

Bumpamu, noe’azani 3 nepexinaoom 00Kymenmis, a TaKOX 3 OIUIATOIO 3a
BpYUYCHHS iX 3a KOPJOHOM BiammoBigHO 10 KOHBEHINT 1Ipo BpydYeHHS 3a KOPIOHOM
CYJOBUX Ta I03aCyJOBUX JIOKYMEHTIB Y LMBLIbHUX a00 KOMEPLIMHUX cIipaBax (10
AKO1 MpUeAHaNacs YKpaina), mijJi yac CyJOBOTO pO3IJIsily Ma€ HECTH 3alHTepecoBaHa
CTOpPOHA.

Ilix yac po3risAy rocrnoAapchbkoi CIipaBU MOKE CKJIATUCS CUTYalls, KOJIH 13
BUMHEHHsSM BHu3HaueHux crarrero 128 I'TIK mpouecyanbHux aiif, ocoba Hece
BIJITIOBITHI BUTPATH.

Bumpamu, noe’sazani 3 eumpebysanHAM 00KA3i8, NPOBEOCHHAM 0210y
00KA318 34 iX MICYE3HAXOONCEHHAM, 3A0e3NeUeHHIM 00KA3I8 Md 6YUHEHHAM THULUX
Oitl, He0OXIOHUX 0151 po3enady cnpasu, susnauerni cmammeio 128 I'TIK.

Oco0a, sika Hajala J0Ka3 Ha BUMOTY CYJly, Ma€ MpPaBO BUMaraTH BUILIATH
TPOIIOBOi KOMIIEHCAIlli CBOiX BHUTpAT, MOB’A3aHUX 13 HAJaHHSIM TAaKOTO JOKa3y.
Po3mip rpomioBoi koMreHcalli BU3Hauae Cyj Ha MiJCTaBl MOIaHUX TaKOK 0CO00I0
JI0Ka31B 3/[1CHEHHSI BIMOBITHUX BUTPAT.

Po3Mip BuTpaT, NOB’A3aHMX 3 TMPOBEIEHHSM OIIALY JOKa3iB 3a ix
MICIIE3HAXO/DKEHHSIM, 3a0e3leUeHHIM JIOKa3iB Ta BYMHEHHSAM I1HIIUX JIiH,
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MOB’SI3aHUX 3 PO3MJISLIOM  CIpaBd YW MIATOTOBKOIO 10 11 po3risay,
BCTAHOBIIIOETHCS CYJIOM Ha MIJCTaBl JOrOBOPIB, paXyHKIB Ta IHIIUX JOKa3iB.

VY Bumaakax, KOJIM CyMmMa BHUTpaT MOB’S3aHUX 3 BUTPEOYBaHHSIM JOKa3iB,
MIPOBEJICHHSM OISy JOKa31B 3a iX MICIIE3HAXO/KECHHSIM, 3a0€3MeUeHHIM JJOKa31B Ta
BUMHEHHSIM 1HIIMX [ii, MOB’S3aHUX 3 PO3MJISIIOM CIpPaBH YU MIATOTOBKOIO IO i
pO3IIIsAay, TOBHICTIO HE Oyjia CIUlaueHa y4YaCHHUKaMHU CIIpaBU TOMEPEAHhO abo B
MOPSAIKY 3a0€3MEeYeHHS CYyI0BUX BUTPAT, CY/Jl CTATYE 111 CyMH 31 CTOPOHH, BU3HAYEHOT
CYJIOM BIJITIOBIJTHO JI0 TIPABUJI IIPO PO3MOJILT CyI0OBUX BUTpaT, BctaHoBNeHUX [ TIK.

I'pannunuii po3mip KOMIIEHCAIll BUTPAT, TMOB’SI3aHUX 3 MPOBEICHHAM
OTJISiy JAOKa3iB 3a iX MICIIE3HAXO/KCHHSIM Ta BUMHEHHSM 1HIIMX Aii, HEOOXITHUX
JUTSL pO3TJISIAY CIIpaBu, BcTaHOBIIOeThea KabineTom MiHicTpiB YkpaiHu.

BiamoBigno no mocranoBu Kabinety MinicTpiB Ykpainu. «IIpo rpanuuni
po3MipH  KOMIIEHCAIlli BUTpaT, TMOB’S3aHUX 3  PO3MVBIAOM  ITUBUIBHHUX,
aaMIHICTPAaTUBHMX Ta TOCIOJAPCHKUX CIIpaB, 1 TOPAAOK IiX KOMIICHCAIli 3a
paxyHok naepxkaBu» Ne 590 Bim 27.04. 2006 p. 3a BuUTpaTH TOB’sA3aHl 3
MIPOBEACHHAM OTJISy JOKa3iB 3a iX MICIE€3HAXO/KEHHAM Ta BUMHEHHSM IHIIHUX
N, HEOOXITHUX Ui PO3TJISAY CHpaBU: HE MOXYTh mepeBuiyBatu 50 BiJICOTKIB
pPO3MIipy MPOXKUTKOBOTO MIHIMYMY MJisi Tpane3aTHUX oci® 3a CYKYIHICTh i,
HEOOXI1JTHUX JJI PO3IJISy CIIPaBH.

§ 2. Po3moiji Cy10BMX BUTPAT y TOCHOAAPCHKOMY CYI0UYUHCTBI

Cmammsa 129 I'TIK euznauae po3noodin cyoosux sumpam 8 3a1ediCHOCMI 8i0
BUDIUEHHS CNPABU Y 20CNO0APCLKOM) CYOi Ul NOJA2AE Y GIOUWKOOVBAHHI CYOOBUX
sumpam miti CMmOpPoHi, Ha KOPUCMb SIKOI 8100Y10Cs CY008€ PIUUEeHHS.

Cyooeuii 30ip noknadaemucs:

1) y cnopax, 1m0 BHHUKAIOTh MpPH YKJIaJaHHI, 3MiHI Ta pPO3IpBaHHI
JIOTOBOPIB, — Ha CTOPOHY, SKa OE3MiACTAaBHO YXWISETHCSA BIJ NPHHHATTS
MIPOTIO3UININ 1HIIOI CTOPOHHU, a0 Ha OOWABI CTOPOHH, SAKIIO CYJOM BIIXHJICHO
YaCTUHY MPOTO3UIIIH KOXKHOT 13 CTOPIH;

2) y cmopax, [0 BHHHKaIOTh INPH BHUKOHAHHI JIOTOBOPIB Ta 3 1HIINX
MiJICTaB, — HA CTOPOHU MPOTMOPIIITHO PO3MIpPY 330BOJICHUX MTO30BHUX BUMOT.

CynoBuii 30ip, Bif chjaTH SIKOTO TMO3MBAa4 y BCTAHOBIECHOMY MOPSIKY
3BUIBHEHUH, CTATYETHCA 3 BIJMOBiAaua B JIOXiJl OIOKETY MPOMOPLIAHO PO3MIipy
3a/I0BOJICHMX BUMOT, SIKIIIO BIJMOBiAa4 HE 3BUILHEHUM BiJ] CIIJIaTH CYJ0BOTO 300Dy .

Skmio iHIIe HE mMependavyeHO 3aKOHOM, Yy pas3l 3alMIICHHS T030BY 0e€3
3a/I0BOJICHHSI, 3aKpUTTS TMPOBAHKEHHS y chpaBl ab0 3aiuiieHHs 0e3 po3risiay
MO30BY [0O3MBaya, 3BUIBHEHOTO BIJ CIUIaTH CYJIOBOTO 300py, CyAOBHil 30ip,
CIUTAYEHUM BIJMOBiJIauy€M, KOMIICHCYETHhCS 3a PaxyHOK JE€pKaBU B MOPSIKY,
BcTaHoBlieHOMYy KaGinerom MiHicTpiB YkpaiHu.

Inuwii cyoosi eumpamu, no6’a3aHi 3 po32ia0om cnpasu, NOKI1a0aA0MmMsvCA:

1) y pa3i3a10BOJICHHSI TO30BY — Ha BIJNOBIa4a;

2) y pas3i BiIMOBHU B I030B1 — Ha TIO3MBAYa;
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3) y pa3i 4YacTKOBOTO 3a/IOBOJIEHHS I030By — Ha OOUABI CTOPOHH
MPOIMOPLIKHO PO3MIPY 3a/I0BOJIEHUX IMO30BHUX BHMOT.

ITlio uac eupiwienna numanHA npPo po3NOOLT Cyoosux eumpam cyo
spaxoeye:

1) um noB’si3aHi Ll BUTPATHU 3 PO3IJISIIOM CIIPaBU;

2) 4yu € po3MIp TaKUX BHUTPAT OOTPYHTOBAHUM Ta MPOMOPIIHHUM O
MpeaMeTa CIopy, 3 ypaxyBaHHSM I[IHU MO30BY, 3HAYEHHS CIPABH ISl CTOPIH, Y
TOMY YMCJIl UM MIT pe3yJIbTaT i1 BUPIIIEHHS BIUIMHYTH HA PEMyTaIlil0 CTOPOHH ab0
YW BUKJIMKAJIA CTIpaBa MyOI9HUI 1HTEpeC;

3) moBeAIHKY CTOPOHM TiJ dYac pO3IJIANy CIpaBu, IO MpHU3BENA 0
3aTSTyBaHHS —~ PO3TJSAy  COpaBH, 30KpeMa, TMOJaHHA CTOPOHOIO  SIBHO
HEOOTPYHTOBAHUX 3asB 1 KJIOMOTaHb, OE3M1ICTABHE TBEPKEHHS a00 3amepeyeHHs
CTOPOHOIO TMEBHUX OOCTAaBHH, fKi MalOTh 3HAYCHHs NJs CHpaBH, Oe3MifCTaBHE
3aBUILEHHS TO3UBAYEM IMO30BHUX BUMOT TOMIO;

4) ngii CTOPOHM IIONO JOCYJIOBOTO BHPILIEHHS CHOpPY Ta MO0
BPETYJIIOBAaHHS CHOPY MHUPHUM HUISIXOM IIIJIT 4ac pPO3TJsAy CHIpPaBH, CTAJIIo
PO3IIISLly CIIPaBH, Ha SIKIM Takl A1l BUMHSIIUCH.

SIkmo cyma CyIoBUX BHUTpaT, 3asBi€Ha 1O BIAIIKOMYBAaHHS, ICTOTHO
MIEPEBUIIYE CyMy, 3asBJIEHy B MONEPEIHHOMY (OpPIEHTOBHOMY) PO3PAaXYHKY, CYI
MO’K€ BIMOBUTHU CTOPOHI, HA KOPHUCTH SIKOI YXBAJIEHO PILIEHHS, Y BIJIIKOYBaHHI
CYJIOBHX BHUTpAaT B YAaCTHUHI TAaKOTrO MNEPEBUIICHHS, KPIM BHIAJKIB, SKIIO CTOPOHA
JIOBEJIE, 110 HE MOIJIa mepeAdaynTy Taki BUTPATH HA Yac IMOJAHHS MOIMEPEeIHbOTO
(OpiEHTOBHOT'0) PO3PAXYHKY.

Sxmo cyma CyAoBHUX BHUTpaT, 3asBICHHUX JO BIJIIKOAYBaHHS Ta
MIATBEPDKCHUX BIAMOBIAHUMHU JIOKa3aMH, € HECIIBMIPHO HIDKYOK BIJI CYMH,
3asBJICHOT B MONEpeAHbOMY (OpPIEHTOBHOMY) PO3pPaxyHKY, CyJl MOKE BiJIMOBUTH
CTOPOHI, Ha KOPUCTh AKOi yXBaJIEHO PILICHHS, Y BIIIIKOyBaHHI CyJJOBUX BUTpaT
(kpiM cyzmoBoro 300py) MOBHICTIO ab0 YacTKOBO, KpIM BHUMAJKIB, SKIIO Taka
CTOpOHA JI0BE/IE TTOBa)KHI MPUUMHU 3MEHIICHHS 111€1 CyMH.

Po3Mip cynoBux BUTpaT, sIKi CTOpOHA CIIaTHIIa a00 Ma€ CIJIATUTH Y 3B’ A3KY
3 pO3IJISIIOM CIIPaBU, BCTAHOBIIIOETHCSA CYJOM Ha MiACTaBl MOJAHUX CTOPOHAMHU
JI0Ka31B (I0roBOPIB, PaXyHKIB TOILIO).

Taki jg0Ka3u MOJAIOTHCA N0 3aKIHYEHHS CYJOBHX JAe0aTiB y cropasi abo
MpOTSIrOM II'SITW JAHIB TMICHAS YXBAJICHHS pIIIEHHS CYOy, 3a YMOBH, IO [0
3aKIHYEHHS CyJ0BHX J€0aTiB y CIpaBi CTOPOHA 3p0o0uIIa Mpo 1€ BIANOBIAHY 3asBY.

VY pa3i HemojaHHA BIJMOBIJHUX JI0Ka31B MPOTATOM BCTAaHOBJIIEHOTO CTPOKY
TakKa 3asBa 3aJIMIIAETbCs 0€3 PO3IIsiay.

VY BUNaaKy 3710BXKHUBAaHHSA CTOPOHOIO YM 11 IPEACTABHUKOM MPOLIECYaTbHUMHU
npaBaMu ab0 SKIIO CHip BUHUK BHACTIJOK HEMPABWIBHUX 1A CTOPOHH, CYJ Mae
MpaBO TOKJIACTH Ha TaKy CTOPOHY CYJOBlI BHUTpaTH IMOBHICTIO ab0 YacTKOBO
HE3aJIC’)KHO B1J] pe3yJIbTaTiB BUPIIICHHS CIIOPY.

Sxmio y cropi mpo BIAIIKOAYBaHHS 30UTKIB, 3allOAITHUX FOPUANYHIN 0co01 11
MI0CaI0BOIO0 0COOO0I0, CY/IOB1 BUTPATH 3a MPaBUJIAMHU ITi€l CTATTI MalOTh OYTH CTSTHYTI
Ha KOPHUCTh IOPUAWYHOI OCOOM, TO BOHHM CTATYIOTbCS HAa KOPHUCTb BIIACHUKIB
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(Yy4acHHKIB, aKI[iOHEPIB), SKi MMOJIAJIM TO30B B IHTEpECcax TaKOi IOPUIANYHOI 0cOOHU, Y
Tiil YaCcTUHI, B SIKiif BOHU IOHECEH] IMMU BIACHUKaMU (YYaCHUKAMH, aKI[IOHEpaMH).

[Ipu yacTkoBOMY 3a/0BOJI€HHI MO30BY, V BUNAAKY MOKIAJECHHS CYIOBHUX
BUTpAT Ha OOMJIBI CTOPOHU MPOIMOPIIIHO PO3MIPY 33I0BOJICHUX MO30BHUX BUMOT,
CyZl MOXke 3000B’s13aTH CTOPOHY, Ha AKY MOKJIAJIEHO OUIBIIY CyMy CyJOBHX BHUTpAT,
CIUTATUTH PI3HUIIIO 1HIIINA CTOPOHI. B TakoMy BUMNaAKy CTOPOHU 3BUILHSIOTHCS B1T
000B’s3Ky CIUIauyBaTH OJIHA OAHIN 1HIIY YaCTUHY CYJIOBUX BUTpAT.

Cyn Mae mpaBO HaAKJIaCTH apellT Ha TPOIIOBI KOINTH YM MAiWHO CTOPOHH, HA
Ky CyJOBUM DPIIIEHHSIM TOKJIAJCHO BUTPATH, IOB’s3aHI 13 3aJy4eHHSIM CBIJKIB,
CHCINAICTIB,  MEepeKyiagadiB, eKCIepTIB Ta  MPOBEACHHIM  EKCIEpPTH3H;
BUTPEOYBaHHAM JIOKa3iB, MPOBEJICHHIM OISy JOKa3iB 3a iX MICIE3HAXOKEHHSM,
3a0e3MeUeHHsAM JI0Ka3iB; B MEXax CyM, MPHUCYKEHUX N0 CTATHEHHS, B TMOPSIKY,
BcTa"oBieHoMy [ TIK nyst 3abe3neyueHHs 030BY.

CynoBi BUTpaTH TpeThoi OcoOH, sika HE 3asBIIsi€ CAMOCTIMHUX BHUMOT Ha
MPEAMET CIOPY, CTATYIOTHCA Ha ii KOPUCTH 13 CTOPOHH, BU3HAYECHOI BIMOBITHO 10
BUMOT IIi€] CTATTI, 3aJIEKHO B1J TOrO 3alepedyBajia 4M MiITpUMyBaja Taka ocoda
3asiBJI€H1 IO30BH1 BUMOTH.

Sxmo cya amensuidHOI, KacaliiHOi 1HCTaHIIi, HEe Mepeaarydu CIpaBu Ha
HOBUU pO3IJISiA, 3MIHIOE pilIEHHSI a00 yXBaIIO€ HOBE, 1IE¥ Cy/ BIMOBIIHO 3MIHIOE
PO3IOALI CyI0BUX BUTpAT.

Bignosinuo no nocranosu Ilnenymy BI'CY «IIpo nesiki muTaHHS MPaKTHKH
3actocyBaHHs po3auty VI [N'ocmomapchKoro mpoiiecyaabHOTO KOJEKCY YKpaiHm»
Ne7 Big 21.02.2013 p., supiwyrouu numarHs po3nooiry cyo0o8ux eumpant,
roCTOapChbKUi Cy1 Ma€ BUXOAUTH, 30KpeMa, 3 TaKOro.

VY cnopax, 1m0 BUHUKAIOTh NP BUKOHAHHI JIOTOBOPIB Ta 3 1HIIMX IiJICTaB,
CyIOBUIl 30ip TMOKJIAJAa€ThCA HA CTOPOHM HPONOPLINHO PO3MIPY 3a0BOJIEHUX
MO30BHUX BHUMOT; INPHU 3aJI0BOJIEHHI M030BY B MOBHOMY OOCS31 BIJIIKOJXYyBaHHS
BUTpaT TO3MBaua, M0 IMOB’sA3aHi 31 CIUIATOI CYJAO0BOTO 300py, MOKIATAETHCS HA
BiJIMTOBi/Iaya; B pasi BIAMOBH y TO30BI MOBHICTIO I1i BUTPATHU IMOKJIATAIOTHCS Ha
no3uBayva. Taki mpaBuiia po3MOILTY CYA0BOTO 300py 3aCTOCOBYIOTBCS Y CIIOPAX SIK
MaifHOBOT'0, TaK 1 HEMafHOBOTO XapakTepy.

CynoBuii 30ip y cripaBax 31 CIIOPIB, 110 BUHUKAIOTh NP YKJIaJaHH1, 3MiHI Ta
PO3IpBaHHI JOrOBOPIB, MOKJIAIA€THCS HA CTOPOHY, KA O€3MiJICTaABHO YXUIISETHCS
BIJl MPUUHATTS OOIPYHTOBAHUX MPOIMO3ULIH APYroi CTOpoHU. KO po301KHOCTI
MDK CTOPOHAMH BHUPIIIEHO YaCTKOBO HA KOPUCTH OJIHIEI 13 CTOPIH 1 YaCTKOBO Ha
KOPHUCTh JIPYyroi CTOPOHH, TO BUTpATH, MOB’sA3aH1 31 CIUIATOIO CYJO0BOro 300Dy,
PO3MOAUIAIOTECA MIXK O0OMa CTOPOHAMHM 3 ypaxXyBaHHAM KUIBKOCTI Ta 3MICTY
MPUNHATUX TOCHOAAPCHKUM CYJOM IMPOIMO3UIN KOXHOI 13 CTOpiH (30Kpema, y
3aJIEKHOCTI BIJ KUIBKOCTI IYHKTIB CIIPHOTO JOTOBOPY, MPUMHITHX CYAOM Y
penakIi mo3uBava 1 BiANIoBIa4a).

Sxmio nponopiii 3aJ0BOJEHHS TTO30BHUX BUMOT TOYHO BU3HAYUTH HEMOYKIIUBO
(30Kpema, TpH YaCTKOBOMY 3aJI0BOJICHHI TI030BY HEMAHOBOTO XapaKTepy), TO CYI0BI
BUTPATH PO3MOALISIOTHCS MK CTOPOHAMH TIOPIBHY. Y pasi KOJIM M030B HEMaHOBOTO
XapakTepy 3aJ0BOJICHO MOBHICTIO CTOCOBHO JBOX 1 OUIbIIE BIAMOBiga4iB ab0 SKIIO
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M030B MaiHOBOTO XapakTepy 3aJ0BOJICHO COJIAAPHO 32 PAaxXyHOK JBOX 1 OLIbIle
BIZIMOBiZIa4iB, TO CYJOBI BHTpPAaTH TaKOXX PO3MOAUISIOTHECS MK BiINOBiTa4aMu
nopiBHy. CosnijapHe CTATHEHHSI CyMH CYJIOBUX BUTpAT 3aKOHOM HE Tiepe0adeHo.

Posnoodin  cyooeux eumpam 'y paszi  GU3HAHHA NO308Y, 3AKpUMMS
npoBa0IICeH s Y CNpasi abo 3anuueHHs: n0308)y 6e3 po32isdy USHAYEHO CIammero
130 I'TIK.

Tak, y pa3i ykiaieHHsI MUPOBOI YTOU JI0 IPUMHATTS PILICHHS Y CpPaBl CyJIOM
MepIoi 1HCTaHII{, BITMOBH MMO3MBayva BiJl TO30BY, BU3HAHHS [TO30BY BiIOBIIaYE€M JI0
MOYaTKy PO3IJISAY CIIPaBU MO CyTi CyJ Y BIAMOBIIHINA yXBajl YM PIIICHHI Y TOPSAKY,
BCTAQHOBJICHOMY 3aKOHOM, BHUpIIIy€ THTaHHS TIPO TOBEPHEHHS TO3MBady 3
nepxkaBHOTO Oromkery 50 eiocomkie cy0oeozo 3060py, CIIAu€HOTO TPH TMOAAHHI
TIO30BY.

VY pa3i ykinajieHHS MHPOBOI yroju, BiIMOBHU BiJl I030BY, BU3HAHHS MO30BY
BIJIMIOBIJIadeM Ha CTafii MEeperyisAy PIMICHHS B amessaiiHOMYy YW KacalliiHOMY
MOPSIIKY, CYI y BIAMOBIAHIA yXBadl y TOpPSAKY, BCTAaHOBIECHOMY 3aKOHOM,
BUpIIIYE THUTAHHS TPO TOBEPHEHHS CKAPKHHUKY (3aABHHUKY) 3 JCpPKABHOTO
oroketry 50 eiocomkie cy006020 300py, CILUIAY€HOTO HHUM TIIJ 4ac TOJaHHS
BIJIMOBIHOT anessAiHOT UM KacalliiiHO1 CKapru.

VY pasi BIIMOBHU MMO3MBaya BiJi IO30BY NTOHECEHI HUM BUTPATU BIAMOBITAYEM HE
BIJIIIKOJIOBYIOTHCS, & BUTPATH BIAMOBIaua 3a HOro 3asBOI0 CTATYIOTHCS 3 IM03MBAYA.
OpHak SKOIO TMO3MBa4y HE MIATPUMYE CBOIX BHUMOI YHACHIIOK 3aJI0BOJICHHS iX
BIJIMTOBIaYeM IIICIISI TIPE SBJICHHS TO30BY, CYJ 3a 3asSBOI0 IMO3MBayda MPHUCYIKYE
CTSITHEHHS MIOHECEHUX HUM Y CIpaBl BUTpaAT 3 Bianosigaya (4. 3 ct. 130).

S0 CTOPOHM MiA Yac YKJIQJACHHS MHUPOBOI Yroaud HE Nependaymiu
MOPSIIKY PO3MOIUTY CYIOBUX BUTpAT, KOKHA CTOPOHA y CHpaBl HECE MOJIOBUHY
cynoBux Butpar (4. 4 ct. 130).

VY pasi 3akpuTTS TPOBAPKEHHS Yy CHOpaBl abo 3ajuIICHHS M030BY 0e3
PO3IJISYy BIAMOBIaY Ma€ MPaBO 3asBUTH BUMOTH MPO KOMIIEHCAIIIO 3/IIHCHEHUX
HUM BUTpAT, MOB’A3aHUX 3 PO3IJISIOM CIpPaBU, BHACIIJOK HEOOIPYHTOBAHUX diif
no3uBaya (4. 5 ct. 130).

VY Bunaakax, BCTAaHOBJIEHUX YaCTHMHAMHU TPETHOIO — I’ SITOIO L€l CTATTI, CY[
MOXK€ BHPIIIUTH THUTAHHS TPO PO3MOAUT CYIAOBHX BUTPAT HPOMIAOM
n’amuaoyamu OHié 3 JTHS TIOCTAHOBJICHHS YXBAJIU PO 3aKPUTTS MIPOBADKEHHS Y
cnpasi a00 3aMILIEHHS 030BY 0€3 pO3Tsiay, pILIEHHS PO 33J0BOJICHHS MO30BY Y
3B’SI3KYy 3 MOr0 BU3HAHHSM, 32 YMOBU JOTPUMAHHS BIAMNOBIIHOIO CTOPOHOIO BUMOT
yacTuHU BocbMoi ctaTTi 129 T'TIK.

Oxkpim Toro, 3riiHo nyHKTy 4.5 mocranoBu [lnmenymy BI'CY «llpo nmeski
MUTaHHA MPaKTUKU 3acTocyBaHHs po3auty VI ['ocnogapchkoro mpoiiecyaibHOTO
kozekcy Ykpainm» Ne7 Bim 21.02.2013 p., y BUNaakax KOJIM MMO3UBaY 3BIIbHEHUN
B1JI CIUTIaTH CYJOBOTO 300pYy: SKIIO IMO30B 3aJUIIEHO 0€3 3aI0BOJICHHS, — CYIOBHMA
301p HE CTATYETHCS; Y pa3l 3aJ0BOJICHHS IMO30BY IMOBHICTIO a00 YaCTKOBO CYIOBUM
30ip CTATyeThCs 3 BiANOBiga4a (MOBHICTIO a0o0 TMPOMOPIIHAHO 3aJ0BOJECHUM
BUMOTaM) B JIOXOJ JEp>KaBHOro OmKeTy VYKpaiHu, SKIO BIANOBiAaY HE
3BUIBHEHUH BiJl CIIJIATH IILOTO 300Dy .
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KOHTpO.]'lI)Hi 3allUTAHHA TAa 3aBJaHHA JIA CaMOHQPEBipKI/I

e Ha3BiTh HOpMaTUBHI aKTH, SKI BU3HAYAIOTh PO3MIpP Ta NOPSAOK CyJOBUX BUTPAT
MOB’SI3aHUX 3 PO3TJISIIOM CIIPaBH B CY/Ii.

e 3 YOro CKIa/Jal0ThCs CyI0BI BUTPATH ?

e [I{o HaNe)XUTh BUTPAT NOB’SI3aHUX 3 PO3IIIAIOM CIIPaBH ?

e Poskpuiite mijcTaBu 3a0€3MEUYCHHS Ta MONEPEIHbOI OTUIATH CYJ0BUX BUTpAT.

o SIK 3A1MCHIOETHCS PO3IMOALT CY/IOBUX BUTPAT y pa3i YKJIAJIEHHS MUPOBOI YTOJIH,
BIJIMOBH BiJl TIO30BY, BU3HAHHS MO30BY BIJIMOBIJAYeM Ha CTaAll MEperisiay pillieHHS B
aneSIIIHHOMY Y KacalliiHOMY TOPSAKY ?

e V pasi yKiaJaHHS MHPOBOi YroAM, SIKMH ICHY€ MOPSAIOK PO3MOALTY CyAOBUX
BUTpAT ?

e V pasi BIIMOBM MO3MBaya BiJ O30BY, XTO HECE MMOHECEH1 HUM BUTpATH ?

e VY SKHil CTPOK 3[1ACHIOETHCS PO3MOALT CyOBUX BUTPAT ?
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Monyas 11

3AXOU ITPOCECYAJIBHOI'O IPUMYCY

§ 1. IIpaBoBi nmiacTaBu 3aCTOCYBAHHS 3aX0/IB MPOLECYATHHOT0
NpUMYyCy

I'maBa 9 T'TIK Bu3Hauae MOPSOOK Ta MPaBOBI IMIJACTABU 3aCTOCYBaHHS
TOCTIOAPCHKUM CYJIOM 3aXOJliB MPOIECYaTbHOTO TPUMYCY, a TAaKOX BHUAM 3aXOIIB
MPOIIECYaTBLHOTO IPUMYCY.

Yacmuna nepuwa cmammi 131 I'llIK su3nauae 3axodamu npoyecyaibHozo
npumycy npouecyanvhi O0ii, w0 euuHaombvca cyoom y eusnavenux I'TIK
6UNAOKAX 3 Memolw CHOHYKAHHA BION0GIOHUX 0Ci0 00 GUKOHAHHA
6CMAHOBICHUX 6 CYOi npaeun, 000pPOCOBICHO20 BUKOHAHHA NPOUECYATbHUX
0008’°3Ki6, NPUNUHEHHSA 3/108HCUBAHHA NPABAMU MA 3ANOOIZAHHA CMEOPEHHIO
HPOMUNPAGHUX NEPEULKOO Yy 30ilICHEHHI CYOOYUHCMEa.

3axoAM MPOLECYyaJbHOrO TPUMYCY 3aCTOCOBYIOTHCS CYAOM LUISIXOM
MOCTaHOBJICHHSI YXBaJIu.

Iliocmaseamu 3acmocysannsa 3axo0ié NPOUECYAnbHO20 NPUMYCY, 32I0HO
Hopm cmameiu 133—135 I'lIK ma wacmunu oec’amoi cmammi 188 I'TIK e:

¢ TOpYUICHHS TOPSJAKY IMiJl Yac CYyJOBOTO 3aciJaHHsA a00 HEBUKOHAHHS
HUMH PO3MOPSIKEHDb Cy 1 (TOJIOBYIOUOTO CYII1);

¢ HEMoJaHHS  NHUCHBMOBHUX, PEUYOBUX UM EJEKTPOHHUX JOKa3iB, IO
BUTpeOyBaH1 Cy10M, 0€3 TOBaXHUX MPUYUH a00 O€3 MOBITOMIICHHS MPUYNH;

¢ HEBHKOHAHHS TMPOIECyaIbHMX OOOB’S3KiB, 30KpeMa YXWICHHsS BiJ
BUMHEHHS J1{, TOKJIQJICHUX CYJ0M Ha yYaCHHUKA CyJI0BOTO MPOIIECY;

¢ 3JIOBXKHMBAaHHS TMPOIECyaIbHUMH TIpaBaMH, BYMHEHHS Jid  abo
JOIYIIEHHS 0e3/iSUTbHOCTI 3 METOIO MEPEIIKOKAHHS CYJOYNHCTBY;

¢ HEMOBIJOMJICHHS CYy ITPO HEMOXKIIUBICTh MOJATH TOKa3H, BUTpeOyBaH1
cyzoM, abo HEMoJaHHS TaKUX J0Ka3iB 0€3 MOBAKHHUX MPUYHH,

¢ HEBUKOHAHHS YyXBaju TMpo 3abe3nmedyeHHs T1o30By abo J10KasiB,
HEHAJIaHHs KOMii BIJ3MBY Ha IO30B, aleJAIINHYy YM KacallliHy CKapry, BIAMOBIiJI
Ha B1/I3UB, 3alIE€PEUCHHS 1HIIIOMY YYACHHUKY CIIPAaBHU Y BCTAHOBJICHUU CYJIOM CTPOK;

¢ BHUKOPHCTaHHA TIOPTATUBHUX AayJIOTEXHIYHMX TIPUCTPOiB, a TaKOX
3MIMCHEHHST (OTO- 1 KIHO3MOMKH, BI€O-, 3BYKO3alUMCy Y pas3l 3a00poHH iX
BUKOPHUCTaHHSI.

Boanowac, xapaktepHoro o3Hakoro BcTaHoBieHoi ['TIK BigmoBimambHOCTI —
BIZICYTHICTh OOOB’SI3KY BCTaHOBJICHHS BHUHM OCOOM, fIKa MPUTITYETHCS 10
BIITOB1JAJILHOCTI.

Omoice, 3ax00u npouecyanrbHo20 NPUMyCy — ue RnpouecyaivbHhi Oii, w0
BUUHAIOMBCA CYOOM 34 HAAGHOCMI niOCmag i y 6UNAOKAx, nepeodaveHux
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20CN00apCbKO-NPOUECYANbHUM 3AKOHOM 3 MEmOI0 CHOHYKAHHA BI0N0GIOHUX
0Ci0 00 6BUKOHAHHA 6CIMAHOG/ICHUX NPAB MA NPOUECYATbHUX 0008 A3KIE.

§ 2. Buau 3axo1iB npouecyajabHOro NnpuMycy

Ilepenix 6udie 3ax00i6 npoyecyaibHo2o npumycy susnaveruti cmammero 132
I'TIK mae suuepnnuti xapaxkmep.

3axodamu npoyecyanvnozo npumycy €:

1) momnepemxeHHs;

2) BUIAJEHHS 13 3QJIy CYJ0BOTO 3aCiJaHHS;

3) THMYacOBE BUIYYCHHS OKA31B IS TOCTIHKEHHS CYIOM;

4) wmTpad.

3acTocyBaHHs 0 0COOHM 3aXOiB MPOIECYyATHbHOTO0 MPUMYCY HE 3BUIBHSE ii
Bl BUKOHAHHS 000B’a3K1B, BctaHoBJIeHUX [ TIK.

3axoou npoyecyanvho2o npumycy — NONEPEONCEHHA | GUOANEHHS i3 3aly
cy008020 3acioanns, euznaderno cmammero 133 I'TIK.

Jlo y4JacHUWKIB CyJIOBOTO MpPOIECY Ta IHIIUX 0Ci0, MPUCYTHIX B CYJOBOMY
3aciIaHHI, 32 TOPYIICHHS MOPSAKY il YaC CYJOBOTO 3acigaHHs a00 HeBUKOHAHHS
HUMH PO3NOPSIKEHb CyAJll (TOJIOBYIOUOTO CYJ11) 3aCTOCOBY€EThCS MOMEPEIKEHHS,
a y pa3l NOBTOPHOIO BUYMHEHHS 3a3HAYEHUX JIIM — BUAAJICHHS 13 3aJ1M CYJOBOTO
3aciIaHHS.

VY pa3i nOBTOPHOTO BUYMHEHHS 1, 3a3HAYCHUX Y YaCTHHI nepiiit crarti 133
I'TIK, mepexmamgadem abo CHEIIaTiCTOM CyJ OTOJIONIyE TEepepBY 1 HAJA€ 4ac IS
Horo 3amiHu.

3eiono cmammi 134 I'TIK 3axo0om npoyecyanbHo2o npumycy € mumiacose
BUNLYUEHHSI 00KA316 0N O0CHIOHNCEHHS CYOOM.

Tak y pa3i HemojaHHS MUCbMOBHX, PEYOBUX UM EJIEKTPOHHUX JOKa3iB, IO
BUTpeOyBaH1 CyJoM, 0€3 MOBAXKHUX MPUYUH a00 0e3 MOBIAOMIICHHS MPUYHUH, CY]I
MO’K€ MOCTAHOBHUTU YXBaJly MPO THUMYACOBE BHIIYYEHHS IIMX JIOKa3iB JAEpPKABHUM
BUKOHABLEM JJIs1 AOCTIPKEHHS CYJIOM.

B yxeani npo mumuacoge eunyuenns 00Kazie 0141 O00CAIOHCEHHA CYOOM
3a3HAYAIOMbCA:

1) moBHe HaliMeHyBaHH (IS FOPUANYHUX 0ci0) abo iM’s (Tpi3BHILE, iM s
Ta o OaThkoBi) (mia (i3uyHUX 0Ci0) 0coOM, B sAKOi 3HAXOOUTHCA JOKa3, ii
MICIIE3HAXO/DKCHHST (JUIS  IOPpUAWYHUX 0cCi0) abo Miclle MpPOKUBAHHA YU
nepeOyBanHs (711 (I3UYHUX 0C10), MOMITOBI 1HACKCH, 1MEHTU(IKAIINHUN KO
IOpUINYHOI 0coOU B €IMHOMY JEp>KaBHOMY PEeECTpl MIAIPUEMCTB 1 Oprasizamin
VYkpainu, HomepH 3ac00iB 3B’SI3Ky Ta aJpeca eIeKTPOHHOI MOIITH, 332 HAIBHOCTI;

2) Ha3Ba ab0 OMUC MUCHMOBOT0, PEUOBOT0 Y €JIEKTPOHHOTO JIOKA3Y;

3) miacTaBU MPOBEACHHS MO0 TUMYAaCOBOTO BUIIYUCHHS;

4) KOMY JOpYYa€ThCS BUITYUYCHHS.

VYxBana mpo TUMYAcoBE BWJIYUYEHHS JOKa3iB ISl JOCHIIKEHHS CYIOM €
BUKOHABYUM JOKYMEHTOM, MiJIsira€ HETalHOMY BUKOHAHHIO Ta Ma€ BiJMOBIIATH
BUMOTaM JI0 BUKOHABYOTO JIOKYMEHTA, BCTAHOBIICHUM 3aKOHOM.
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Bapro 3a3nauntu, mo npouecyanbHi 3axonu BusHaueHi crarrero 134 I'TIK,
CHpsSMOBaHi Ha 3a0e3MeyeHHs TOKa3iB, SKi MOMEePEAHbO YXBAIOK T'OCIOIaPCHKOTO
cyny Oynu BUTpeOyBaHi.

Hatibinow cyposum euoom 3axodie npoyecyaibHozo npumycy € wmpag, aKui
cmamms 135 I'TIK eusnauac ax okpemuii 8u0 npoyecyaibHoi 6i0nosioaibHOCHIL.

Cyo mooce nocmanogumu yxeauny npo CMAZHEHHA 8 00XIi0 0epHCca6HO20
0100si1cemy 3 6i0n0GIOHOT 0coOu wmpadg) y cymi 8i0 00H020 00 decamu po3mipie
HPOHCUMKOB020 MIHIMYMY 0151 NPAUE30AMHUX 0CIO y eunaokax:

1) HeBHKOHAHHS TMPOIECYyabHUX OOOB’SI3KIB, 30KpEMa YXWICHHS BiJ
BUMHEHHS [1i, TOKJIAJACHUX CYJOM Ha yYaCHUKa CyJOBOTO MPOIIECY;

2) 3JIOBXHBaHHS TpOLECYaTbHUMH TpaBaMH, BYMHEHHA [id  abo
JOMYIIEHHS 0e3/1UTbHOCTI 3 METOIO MEPEIIKOKAHHS CYJOYNHCTBY;

3) HemoBiIOMJICHHS CYIy NP0 HEMOXKJIMBICThH MOJATH JI0Ka3Hu, BUTpeOyBaHi
cynoM, abo HEMoJaHHS TaKWX J0Ka3iB 0€3 MOBAKHUX MPUYHH,

4) HEBUKOHAHHSA yXBaJlld TMTpO 3a0e3leueHHs T030By abo JOKas3iB,
HEHAJIaHHs KOMii BIJ3MBY Ha I0O30B, alesIiiHy YM KacallliHy CKapry, BIJIMOBIJI
Ha BIJI3UB, 3alI€PEUECHHS ITHIIOMY YYaCHHUKY CIIPAaBH Y BCTAHOBJIEHUM CYJIOM CTPOK;

5) nopyuieHHs 3a00pOH, BCTAHOBJICHUX YACTHHOIO JAECATOI0 cTarTi 188
I'TIK (u. 1 cT. 135).

ToOTo, mii Yac BperyjloBaHHS CHOPY 3a Y4acTIO CYIJi 3a00pOHSETHCS
BUKOPUCTOBYBAaTH NOPTATHMBHI ayAIOTEXHIYHI MHPUCTPOI, a TAKOX 3J1MCHIOBATU
($hoTO- 1 KIHO3HOMKY, BiZI€0-, 3BYKO3AITHC.

VY BUMagKy MOBTOPHOTO YM CHUCTEMAaTHYHOTO HEBHKOHAHHS MPOIECYyaIbHUX
00OB’S3KiB, TMOBTOPHOTO YH HEOJHOPA30BOTO 3JIOBKHUBAHHS MPOIECYATbHUMU
MpaBaMu, TOBTOPHOTO YU CUCTEMATHYHOTO HETMOIaHHS BUTPEOYBAHUX CYJIOM JIOKa3iB
0e3 MOoBaKHUX MPUYMH a00 O3 iX MOBIAOMIIEHHS, TPUBAIOYOTO HEBUKOHAHHS YXBaJIU
npo 3a0e3neueHHst M030BYy a00 JI0Ka3iB Cyj, 3 YpaxyBaHHIM KOHKPETHHX OOCTaBHH,
CTATy€ B JOX1J AEP>KaBHOTO OIOJKETY 3 BIAMOBIAHOTO YYaCHHKA CYJIOBOTO MPOIIECY
abo BIAMOBIAHOI 1HIIOT OCOOH wimpadgh y cymi 6io n’amu 00 n’amoecamu po3mipie
HPOIHCUMKOBO20 MIHIMYMY 011 NPAYE30AMHUX OCIOD.

VY BuUmagKky HEBUKOHAHHS MPOLECyalbHUX OOOB’SI3KiB, 3JIOBKHBaHHS
MpoliecyaJbHUMU MPaBaMU NPEICTABHUKOM yYaCHUKA CIIPAaBU CYyJ, 3 ypaxyBaHHSIM
KOHKPETHHX O0OCTaBUH CIPABU MOKE CTATHYTH IITpad K 3 yUaCHHKA CIIPaBH, TaK 1
3 MOro peACTaBHUKA.

VYxBany mpo crsarHeHHs mTpady Moxke OyTH OCKap)KCHO B amelsiiiHOMY
MOPSAZKY 0 Cyay BuUIIOi 1HCTaHiii. OCKapKeHHSI TaKoi yXBalM HE MEpeIIKOoKae
po3risny chnpaBu. IlocTaHoBa cydy amensiiiHOI 1HCTaHINI 3a pe3yJbTaTaMHu
Meperyiaay yXBaIM NP0 HAKIQJACHHS IITpady € OCTATOYHOIO 1 OCKap>KEHHIO HE
misirae. Takox yxBana BepxosHoro Cyy mpo cTsrHeHHs mTpady ocKap>KeHHIO He
miarac.

Yxeana npo cmacnenna wmpagy € euxonasuum 0oKymenmom ta Mae
BIJIMOBIAAaTH BUMOTaM JI0 BHMKOHAaBUOTO [OKYMEHTa, BCTAHOBJCHHM 3aKOHOM.
Cmazyeauem 3a makum euKkonaguum OoxKymenmom € Jlepycagna cyoosa
aominicmpauyia Ykpainu.
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IIpote, cyn MoXe CcKacyBaTHU MOCTAHOBJIEHY HUM YXBaJly MPO CTATHEHHS
mrpady, SKIMO ocoba, MOI0 sIKOI I MOCTAaHOBICHO, BHUIpPABUIA JOMYIIECHE
nopymieHHss Ta (a00) Hamana JOKa3d TMOBAXHOCTI NPUYUMH HEBUKOHAHHS
BIJINOBIIHUX BUMOT CYJly YU CBOiX IpoleCyalbHUX 000B’SI3KIB.

KoHTpoabHI 3anMTaHHA Ta 3aBJaHHA AJI CaMOIlepeBipKH

Po3kpuiiTe nmpaBoBi miICTaBU 3aCTOCYBaHHS 3aXO0/IiB MPOILIECYAILHOTO MPUMYCY .
Ha3BiTe cTaryBauiB mtpady 3a 3aX0/laMy MPOIIECYATLHOTO MPUMYCY.

o cmix po3yMiTH IMiJT 3aX0AaMH MPOIECYATLHOTO IPUMYCY ?

Jlo SKHMX YYacHMKIB CyJOBOTO MPOIIECY MOXYTb 3aCTOCOBYBATHCS 3aXOAu
MPOLECYATBHOTO TPUMYCY ?

Ha3BiTh BUM 3aX0/11B MPOIECYATILHOTO TPUMYCY.

SIky cymy mTpady MOXKe 3aCTOCYBATH CY/I, SIK 3aX1 MPOLIECYAIbHOTO IPUMYCY ?
Ski mie 3a00pOHEHO BUMHSTH ITiJT YaC BPETYJIFOBAHHS CIIOPY 32 Y4aCTIO CY Il ?
Skuii icHy€e TOPSA0K OCKap>KEHHIO YXBAJIH PO CTSATHEHHS mTpady.
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Mopyas 12

SABE3ITIEYEHHA I1030BY

§ 1. IIpaBoBi niacraBu Ta NOPSAOK 3a0e3MeYEHHS MT030BY

[HCTUTYT 3a0e3meueHHs MO30BY OXOPOHSA€ IHTEpECH SK MO3MBaya, TaK 1
BiJnoBigaya. 3a0e3rneyeHHs 030BY Yy TOCMOAAPChKOMY CYAOUYMHCTBI € OJHIEIO 13
MpaBOBUX TapaHTii, MmO 3a0e3nedyl0oTh BUKOHAHHS CYAOBOIO pIIIEHHS, SK€
3/I1MCHIOETHCS 32 3asIBOIO0 YUACHHUKA CIIPABHU.

ITiocmasoro 0na 3abe3neyents no3o8y, 32i0Ho wacmunu nepuioi cmammi 136
I'TIK € 3as6a yuacnuxka cnpasu. Y maxomy 6unaoxy cyo0 MA€ npaso Gxcumu
nepeooaueni cmammero 137 I'TIK 3ax00u 3a6e3neuents no3osy.

3a0e3nedyeHHs] T030BY JOMYCKAETHCA SIK 10 MpeJ’ IBIEHHS MO30BY, TaK 1 Ha
OyIb-sIKIM CTamil pO3TIISAIY CHpPaBH, SKIIO HEBXXUTTS TAaKUX 3aXOJIIB MOXKE 1CTOTHO
YCKJIQHUTH YW YHEMOXJIMBUTH BUKOHAHHSA PIMICHHS CyAy abo edeKTUBHUU
3aXUCT a00 TIOHOBJIEHHSI MOPYIIEHWX 4YH OCIHOPIOBAaHUX IpaB abo I1HTEpEciB
M03MBaYa, 3a 3aXMCTOM SKUX BiH 3BEpHYBCS a00 Ma€ HaMip 3BEPHYTHCS /10 Cyy.

T'ocnooapcovkuii cyo mae npaso excusamu 3ax00ie 3a0e3neueHHs no3oey,
30Kpema, 3a 3a16010 CMOPOHU Y CRPAGI:

4 [103MBava,;

¢ BiJIOBIigaya;

¢  TpeThOi 0COOM.

Bignosinno no nocranosu Ilnenymy BI'CY «lIpo nesiki muTaHHS MPaAKTUKHA
3aCTOCYBaHHS 3aX0/iB J0 3a0e3nedeHHst mo3oBy» Ne 16 Bix 26.12.2011 p., ocoba,
dKa Mojaja 3asBy Hpo 3a0e3nedeHHs] M030BY, MOBUHHA OOIPYHTYBATH MPUYMHU
3BEPHEHHSI 13 3as5BOIO MIPO 3a0€3MEUCHHS ITO30BY.

JlocTaTHbO OOTPYHTOBAHUM [iJIsi 3a0€3MEUYEeHHS TMO30BY € MiATBEpAKEHA
JI0Ka3aMH HasiBHICTh (DAKTUYHUX OOCTaBUH, 3 SKHUMU IOB’A3Y€TbCS 3aCTOCYBaHHS
MeBHOTO BHAY 3abe3redeHHs 1030BY. [Ipo Taki 0OCTaBMHH MOXE CBIIUHATH
BUMHCHHS BIATOBITaYeM M1, CHOPSAMOBAHWUX Ha YXWJICHHS BIJ BHUKOHAHHS
3000B’sI3aHHS TICHS TPEHa SBJICHHS BHUMOTM YHM TOJAHHA T[O30BY JI0 CYyay
(peamizariss MaliHa 4M MiATOTOBYI i 10 WOTO peani3allii, BATpayaHHs KOIITIB HE
JUTsT 3MIIACHEHHS PO3PaxXyHKIB 3 TO3WBaueM, YKIAJEHHS IOTOBOPIB TMOPYKH YU
3aCTaBU 3a HasSBHOCTI HEBMKOHAHOTO CIIPHOTO 3000B’s3aHHS ToIo). Came nwiiie
MOCWJIAHHS B 3asBl Ha MOTEHIIIHHY MOJKJIWBICTh YXWJICHHsI BIAMOBigada BiJ
BUKOHAHHS CYJIOBOTO PillleHHS 0€3 HaBEJCHHsI BiAMOBIAHOTO OOIPYHTYBaHHS HE €
JOCTAaTHBOIO IM1JICTABOIO JJIsl 33JOBOJICHHS BiAMOBIIHOT 3asBU.

Y eupiwienni numanusa npo 3ade3neuennsn no3o8y 20cnod0apcoKuil cyo Mae
30IlCHUMU OUIHKY O0OIPYHMOGAHOCMI 00800i8 3AAGHUKA W000 HEOOXIOHOCMI
gxcumms 6i0NOGIOHUX 3AX00i6 3 YPAXYBAHHAM:
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¢  pPO3yMHOCTi, OOIPYHTOBAHOCTI 1 aJI€KBaTHOCTI BUMOI 3asBHUKA 00
3a0e3ne4eHHs 030BY;

¢ 3a0e3nedyeHHs 30aJIaHCOBAHOCTI IHTEPECIB CTOPIH, a TAaKOX I1HIIMX
YYaCHMKIB CYJJOBOTO MPOLECY;

4 HasBHOCTI 3B’SI3Ky MK KOHKPETHHUM 3aXOJIOM JI0 3a0€3IMEUEHHs MO30BY 1
MPEIMETOM TTO30BHOI BUMOTH, 30KpeMa, UM CITPOMOKHHUM TaKui 3axij 3a0e3MeUUTH
(hakTHYHE BUKOHAHHS CYJIOBOTO PILICHHS B Pa3l 3a/I0BOJICHHS TTO30BY;

¢ IMOBIPHOCTI YTPYJIHEHHS BHUKOHAHHS a00 HEBUKOHAHHS pIIICHHS
TOCTIOTAPCHKOTO CYy B pa3l HEBXKHUTTS TAKHUX 3aXO/I1B;

¢ 3ano0iraHHs MOPYILIEHHIO Y 3B’SI3KY 13 BXKUTTAM TaKUX 3aXOJiB MpaB Ta
OXOPOHIOBAaHUX 3aKOHOM IHTEpeciB 0cCi0, 10 HE € Y4YaCHUKAMH JaHOTO
CyJIOBOTO TIPOIIECY.

AJIeKBaTHICTh 3aXx0Ay 1O 3a0e3MeueHHs I030BYy, IO 3aCTOCOBYETHCS
rOCIOJAPCHKUM  CYJIOM, BH3HAYa€TbCsd HOro BIAMOBIIHICTIO BHUMOIaM, Ha
3a0e3neueHds AKX BiH BXXKUBacThbCd. OIIHKA TaKOl BIAMOBIIHOCTI 3MIHCHIOETHCS
roCIOJapChbKUM  CYJIOM, 30Kpe€Ma, 3 YpaxyBaHHSM CIIIBBIJHOIICHHS IIpaB
(iHTEpecy), NmpoO 3aXHMCT SIKUX IPOCUTHh 3asgBHUK, 3 BapTICTIO MailHa, Ha SKe
BUMAraeTbCs HaKJIAJAeHHS apemTy, a0o MaifHOBUX HACHiJIKiB 3a00pOHH
BIJIITOB1Ja4u€Bl BUMHATH NEBHI Aii.

OOpani 3axoau 10 3a0e3NeueHHs IM030BY HE IMOBMHHI MaTH HACIiIKOM
MOBHE MPUIMHEHHS TOCIOAAPCHKO1 IISIIBHOCTI Cy0’€KTa rOCHOJAPIOBAHHS, SKIIO
Taka JisUIbHICTh, Y CBOIO 4Yepry, HE TMPHU3BOJAUTUME JO TOTIPIIEHHS CTaHy
HaJIC)KHOTO BIJMOBIIaueBl MaifHa YM 3HMKCHHS OTO BapTOCTI.

Kronoranuss mpo 3a0e3mnedeHHs] MO30BY, SKe paHimie Oylao BiAXUICHO
MOBHICTIO 200 YacTKOBO, MOXe€ OYyTH MOJAaHO BApPYre, SKIIO 3MIHWJINCH MEBHI
oOctaBuHHN. ToOTO Ha 3asBU MPO 3a0€3MEUYCHHS MTO30BY, B 3aJI0BOJICHHI AKUX OYJIO
BIJIMOBJIEHO, HE TMOUIUPIOETHCA  3a00poOHAa TMOBTOPHO  3BEPTATUCh IO
TOCTOAPCHKOTO Cy Y.

32i0no uacmunu nepuioi cmammi 137 I'lIK 3axo0u 3abe3neuenHns no3oey
3abe3neuyemupca:

1) HakJIaJeHHSAM apelTy Ha MaiHO Ta (a00) rPOIIOBI KOIITH, III0 HAJIEKATh
a0o MmiUISATraloTh Hepenayi ado cIuiaTi BIANOBIAAYY 1 3HAXOASTHCS Y HbOTO YM B
IHIIIAX 0C10;

2) 3a0O0pOHOI0 BIAIMOBIIa4y BUUHATH MEBHI Aii;

3) BcTaHOBJEHHSM 00OB’SI3Ky BUMHUTH TE€BHI i,

4) 3a00pOHOI0 IHIIUM OCO0aM BYMHATH MAii MIOAO MpeaMeTa cropy abdo
31MCHIOBATH IUIATEX1, a0 MepenaBaTh MaWHO BIANOBiIa4veBi, a0 BUKOHYBaTU
II0JI0 HBOT'O 1HIII 30008’ SI3aHHS;

5) 3yNUWHEHHSM CTSATHEHHS Ha MIiJCTaBl BHUKOHABYOrO JOKYMEHTa abo
THIIIOTO IOKYMEHTA, 33 SKUM CTATHEHHS 3/11IMCHIOETHCS y 0€3CTTIpHOMY MOPSIIIKY;

6) 3yNUHEHHSM IPOJAXy MaiHa, SKIIO MOAaHO MO30B PO BU3HAHHS IpaBa
BJIACHOCTI Ha IIe MaiiHO, a00 TIPO BUKIIIOUEHHS HOTO 3 OMHCY 1 MPO 3HATTS 3 HHOTO
apeurTy;
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7) mepenauero pedi, IO € MPEeIMETOM CIOpY, Ha 30epiraHHs iHIIN 0co0i,
sKa He Ma€ 1HTepecy B pe3ysbTaTi BUPIIICHHS CIIOPY;

8) 3yNUHEHHSM MHUTHOrO O()OPMIICHHS TOBapiB UM MPEAMETIB, IO MICTITh
00’€KTH IHTENEKTYaJIbHOI BIACHOCTI,

9) apemToM MOPCHKOTO CyJIHA, IO 3AIMCHIOETBCA ISl 3a0e3MedeHHs
MOPCBHKOI BUMOTH;

10) iHmMMH 3axojJaMu, HEOOXITHUMHU JUIsl 3a0e3reueHHs e()EeKTUBHOIO
3axycTy a00 MOHOBIICHHS MOPYIIEHUX Y OCHOPIOBAHUX IMPAB Ta 1IHTEPECIB, SKIIO
TaKU 3aXUCT a00 MOHOBJICHHS HE 3a0€3MeUyIOThCS 3aX0JaMH, 3a3HAYCHUMH Y
nyHkTax 1-9 yactunu nepmoi crarri 137.

He mooce oOymu naknadoeno apewim Ha npeomemu, uwi0 WEUOKO
ncyromacs.

Cya Moke 3aCTOCyBaTH KiJIbKa 3aX01B 3a0€3MEeUECHHS [T030BY.

3axonu 3a0e3meueHHs MO30BY, KpIM apemry MOPCHKOrO CyAHA, MIO
3MIMCHIOETHCS TSI 3a0€3MeUeHHS MOPChKOi BUMOTH, MalOTh OyTH CHIBMIpHUMH 13
3asiBJICHUMH TTO3UBAYEeM BHMOTaMH.

He oonyckaemocsa 3ade3neuenns no3oey y cnopax, uj0 GUHUKAIOMb 3
KOPpROPAmMuUGHUX 8i0HOCUH, WTIAXOM 3A00POHU:

1) mpoBoauTu 3arajibHi 300pU aKIIOHEPIB a00 YYACHHUKIB rOCHOJIAPCHKOIO
TOBAapUCTBA Ta MPHUIIMATH HUMHU PILICHHS, KPIM 3a00pOHU NpUMMaTH KOHKPETHI
BH3HAYCHI CYJIOM PIIIEHHS, SIK1 MPSIMO CTOCYIOTHCS MPEIMeETa CIopy;

2) emiTeHTy, 30epirady, Iermo3uTapito HaJaBaTH PEECTP BIACHUKIB IMEHHHX
[IHHUX TamnepiB, iH(oOpMaIiio Mpo akiioHepiB ad0 YYaCHUKIB TOCMOAApPCHKOTO
TOBapHUCTBA JJIS MPOBEJCHHS 3arajJbHUX 300piB TOBAPUCTRA,

3) yuacTi (peectparii Ay ygacTi) a0 HeydJacTi akIioHepiB ab0 yJ4acHUKIB
y 3araJibHUX 300pax TOBapHCTBAa, BU3HAYEHHS MPABOMOYHOCTI 3arajibHUX 300piB
aK1ioHepiB a00 YYaCHUKIB TOCIOJIAPCHKOT0 TOBAPHCTBA,

4) 3piiicHIOBaTH oOpraHam JepKaBHOi BJaJW, OpraHaM MICIIEBOTO
camoBpsayBaHHs, Q@OHTy TapaHTyBaHHS BKJAIiB (pi3UUHUX 0Ci0 MOKIaeH] HA HUX
3TiTHO 13 3aKOHOJABCTBOM BJAJHI TOBHOB&)KEHHS, KpiM 3a00pOHM MNpUHMAaTH
KOHKPETHI BHU3HAUCHI CYJOM pIIICHHS, BYMHATH KOHKPETHI [ii, M0 MpsAMO
CTOCYIOThCS IIPEIMETA CIIOPY.

He nomyckaetbcst 3a0e3meueHHs M030BY HUIAXOM 3yIUHEHHS PIIIeHb, AKTIB
HamionaneHoro Oanky YkpaiHH, a TakoX BCTaHOBJICHHs s HarioHanbHOTO
0anky Ykpainu, iloro nocajioBux ocid 3a00ponu abo 000B’ 13Ky BUMHSITH MEBHI1 Aii.

He oonyckaembca 3a06e3neuenns no3oey y cnpaeax, 6ionogioauem y aKux
€ Henaamocnpomodxcuuil o6ank avo Douno zapanmyeanHsa 6K1adie Gizuunux
ocio, winaxom:

1) HakiageHHA apemTy Ha MaiHO a0 TpOIIOBI CyMH, IO HaJIekKaTh
BIITIOB1IAYYy;

2) 3a00pOoHM BIAIMOBITaYy, HOTO MTOCATOBUM 0CO0aM BUMHSATH TTEBHI Iii.

Maiino a0o TpOIIOBI CyMH KJII€HTa HEIMJIATOCTIPOMOXXHOTO OaHKy, Ha sKi
CyIOM HaKJaJIeHO apemT 10 JAHS BiAHECEHHS OaHKy 10 KaTeropii
HEIJIATOCTIPOMOXKHHX, MOXXYTh OyTH TepelaHi MpuiiMardoMy abo MepexigTHOMY
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0aHKy 4M Crenianai3oBaHiil ycTaHOBi, yTBOpeHiii POHIOM rapaHTyBaHHS BKJIaJiB
¢bi3uuHuX 0Ci0, Y BCTAaHOBJICHOMY 3aKOHOJABCTBOM IPO CHCTEMY T'apaHTYBaHHS
BKJIAAIB (PI3MUHUX O0CI0 TOPANKY 3 TMHUCbMOBHUM TMOBiOMJIEHHSIM DoHAOM
rapaHTyBaHHs BKJIaiB (pi3uyHUX 0Ci0 0coOu, B iIHTEpecax KO HAKIAJAEHO apellT.
IIpu npomy mnepenaHi maiiHO a00 TPOIIOBI CyMHU 3aJMIIAIOTHCS OOTSKEHUMU
BIJINOBIJIHO JI0 YXBAJIH CYAy MPO HAKJIAJCHHS apeIiTy.

Cyn, skuil BHpINIye CIIp MNPO MpaBO BIACHOCTI Ha akiii (4acTKu, mai)
TOBApHCTBA, IpaBa akilloHepa (y4acHWKA), peanizamis SKUX 3aJIeKUTh BiJ
BIJIHOCHOT BapTOCTI aKIiii (po3Mipy YacTKM) B CTATyTHOMY KamiTajal TOBapUCTBA,
MOXX€ TMOCTAaHOBUTH YXBaldy MpO 3a0e3MeUeHHs IMO030BY IUIIXOM BCTAaHOBJICHHS
3a00pOHM Ha BHECEHHS 3MIH JI0 CTaTyTy LbOTO TOBApUCTBA MO0 PO3MIpY
cTaTyTHOro Kamitany (4. 9 ct. 137).

3axonu 3abe3meueHHs I030By HE IIOBMHHI MOpPYIIyBaTH TMpaB 1HIIUX
aKIioHepiB (y4aCHHUKIB) TOCTOJApPCHKOTO TOBapHCTBA. 30KpeMa, KpiM BHUIIAJIKIB,
nepeabaveHnx yactuHoro neB’aroro ctarti 137 T'TIK, 3a6opona BUMHITH Aii Mae
CTOCYBATHCS JIMIIIE aKIliii a00 KOPIOpaTUBHUX MpaB, 0€3M0CEPETHBO OB’ A3aHUX 3
MIPEAMETOM CIIOPY.

He nomyckaeTbcsi BKUTTS 3aX0/1iB 3a0€3MEUYEHHS MO30BY, SIKI 332 3MICTOM €
TOTOKHUMH 33JI0BOJICHHIO 3asBJICHUX MO30BHUX BUMOT, SIKIIO MPHU LILOMY CHIp HE
BUPILIYETHCS MO CYTI.

Kpim BumenaBenenux y crarti 137 I'TIK 3axoniB 3abe3nedeHHst MO30BY, B
noctaHoBi [Inenymy BI'CY «IlIpo aesiki nuTaHHs MPaKTUKW 3aCTOCYBaHHS 3aXO1B
1o 3a6e3neyeHHs mo30By» Ne 16 Bim 26.12.2011 p., 3a3Ha4aeThCs Take.

Ob6wuparoun, kUil came 3axia 3a0e3Me4YeHHs MO30BY CIiJ 3aCTOCOBYBATH Y
TIH YW 1HIIN cOpaBl, TOCHOJAPCHKUN CyJ TOBMHEH BHUXOAUTH 3 TaKOrO.

VY no30BHOMY IPOBAKEHHI MiJIaH1 apellTy KOIITH Cil 0OMEXyBaTH PO3MIpOM
CYyMH TO30BY Ta MOJIMBUX CYJOBHUX BUTpAT.

HakaneHHst rocriolapChKUM CYJIOM apeliTy Ha paxyHKHA OOp»KHUKA YNHHUM
3aKOHOJABCTBOM HE€ TMepeadadeHe, aje TOCHOJApPChbKUM CyJl BIpaBi HAaKIACTH
apeIT Ha KOIITH, AKi OOJIKOBYIOThCS Ha paxyHKax y OaHKIBCBKMX a00 B 1HIIHMX
KpEAUTHO-(IHAHCOBUX YCTAHOBAaX, y MEXaxX pO3MIpy CyM IO30BHHUX BUMOT Ta
MOXJIMBUX CYJOBUX BHUTpAaT. BiJOMOCTI Mpo HAasIBHICTh paxyHKIB, iX HOMEpHU Ta
Ha3BU BIJMOBIJHUX YCTAHOB, B IKUX BOHU BIAKPUTI, HAIAIOTHCS CYAY 3asIBHUKOM.

3a mo30BaMu IPO BU3HAHHS MIpaBa BIACHOCTI (1HIIOTO PevyoBOro mpasa) abo
BUTpeOyBaHHSI MaliHa apelT MoXke OyTH JMIle HaKJIaJeHUN Ha 1HJMBIAyajbHE
BU3HAYEHE MaHO, 1 IPUTOMY JIMIIE TaKe, 10 BITHOCUTHCS JI0 MpeaMeTa cropy. B
TaKoOMy pa3l B yXBaJll PO 3a0€3MEeUCHHS MT030BY MArOTh 3a3HA4YaTUCS O3HAKH, SIKi
11eHTU(IKYIOTh BIIMIOBIIHE MaifHO Ta BIAPI3HAIOTH MOTO BiJ 1HIIOTO (OAHOPITHOTO
9M MO1I0HOTO) MaifHa, Ta 3a HEOOX1JHOCTI MICIIE3HAXOKCHHS MaifHa.

Apemit Ha MaitHO (PI3UYHOT 0COOM — MIAMPUEMIIST MOKE OYTH HAKIJIAJIEHO Ha
3araJpbHUX TIiJICTaBaX 3a BHUHATKOM MaiHa, Ha fKE€ 3TIHO 3 [HUBUIBHUM
MpoLEeCyaTbHUM 3aKOHO/IaBCTBOM YKpaiHU HE MOKe OyTH 3BEPHYTO CTATHEHHS.

VY cnopax 1moA0 BUTpeOyBaHHS MaifHa B yXBaJll PO HAKJIAJEHHS apellTy Ha
MaitHO GOp’KHHMKA TOCHOJAPCHhKUI CyJ MOBUHEH YITKO OXapaKTepu3yBaTU O3HAKH,
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3a SKUMH TOW YW IHIIUH TpeaMeT BiIpI3HAEThCA Big moniOHux. He MmoxHa,
HANPUKIIA, HaKIaJaTd apelT Ha aBTOMOOUIb, HE 3a3HAYMBIIM HOTO BUIOBHX
O3HAaK, JEpP>KaBHOIO PEECTPALIMHOrO HOMEpa, HOMEpa JBUTyHa Ta 1H., IIO
BIIPI3HSIIO O came 11ei aBTOMOO1Tb BiJl Oy Ab-SKOTO aBTOMOO1JIs B3arati.

Bunocsiun yxBaimy mnpo 3a00poHY BIJMOBIJAYeBI BUMHATH TIEBHI ii,
TOCTIOIAPCHKUM CyJT TIOBUHEH TOYHO BH3HAYMTH, SKI came il 3a00pOHSETHCS
BUMHATH. [IOMUIKOBHUMH CHiJi BU3HABAaTH yXBaJIM, SIKUMU OOpPKHHUKaM
3a00pOHSAETHCS KOPUCTYBATUCh X MAaHOM, SIKIIIO Y€pe3 OCOOIMBOCTI I[LOTO MaiiHa
KOPUCTYBaHHSI HHMM HE TATHE 3HMINEHHS a00 3MEHIIEeHHsS MWOoro IMiHHOCTI. 3a
HAsBHOCTI MIJCTaB JJIS 3aCTOCYBAaHHS TaKOro 3aXOAy A0 3a0€3MEUeHHsI MO30BY
rOCTIOAPChKUN CyJ MOXe 3a00pOHUTH BUTpAadyaHHs MaiHa Ha BJAcHI MOTpeOH,
BIIUYXKEHHS Horo y Oyab-sKuil crnociO, y TOMYy YHCIl 3[1MCHEHHS TUX YM 1HIIHUX
IaTexiB abo mepepaxyBaHHsI aBAHCOM IMEBHUX CyM TOHIO. SIKIIO 3 ypaxyBaHHSIM
0CcO0JIMBOCTEN MaliHa KOPUCTYBaHHSI HUM HE TATHE 32 COOOI0 HOT0 3HMILEHHS a0
3MEHILEHHS MOro IIHHOCTI, TO JUIsl 3aI0BOJICHHS 3asBU MO 3a0e3MeueHHs M030BY
HUIIXOM 3a00pOHM BIJIMOBIIaUY€Bl KOPUCTYBATHCS TaKUM MaWHOM MIiJCTaBH, SIK
MpaBUJIO, BIICYTHI.

Hageneni B I'TIK mijgcraBu 3a0e3nedeHHs TIO30BY HE € MOBHUMHU. Jlesskummu
3aKOHOJIaBUMMM aKTaMH MOXYTb OYTH BCTaHOBJEHI crnenudiyHl 3axo0]u
3a0e3ne4YeHHs 030BY, SIKI KOHKPETU3YIOTh 3arajibHi MOJIOKEHHS! TOCTIOAapChKOTO
MPOLIECYaJTbHOTO 3aKOHO/IaBCTBA 010 I[LOTO PI3HOBU]LY ITPABOBITHOCUH 1 MOXYTh
BXKHUBATHCS B OCOOJIMBOMY TOpsiaKy. Hampukiaza, 3riTHO 4YaCTUHU TPEThOI CTATTI
53 «Cnocobu 3a0e3neueHHs] MO30BY Yy CHpaBax MpO MOPYLIEHHS aBTOPCHKOTO
mpaBa 1 CyMDKHUX MpaB» 3akoHy Ykpainu «IIpo aBTOpchke mpaBoO 1 CyMIXKHI
npaBa» Bix23.12.1993 p., y pas3i, SKIO BIAMOBIZAY MO CHpaBl TOPYIICHHS
aBTOPCHKOTO MpaBa 1 (a00) CyMDKHUX TIpaB BIIMOBIISE Yy JOCTYIi 10 HEOOXiIHOT
iHbpopManii uyu He 3abe3nedye i1 HagaHHS y TNPUHHATHUN CTPOK, pPOOUTH
MEPENIKOAN Yy 3AIMCHEHHI CyAOBHX TMpoOIeaAyp, abo 3 MeTor 30epexeHHs
BIJIMOBITHUAX JOKa3iB MIOJI0 IHKPUMIHOBAHOTO MOPYIIEHHS, OCOOJIMBO y BHUIIAJKY,
KOJIU OyJib-sIKE BIICTPOYCHHSI MOXE 3aBJaTH HETOMPABHOI IIKOAU 0CO0i, siIKka Mae
aBTOpPCHKE TpaBo 1 (a00) CyMiXKHI MpaBa, ad0 KOJIM € OYEBHIHUMA PU3HUK TOTO, IO
noka3 Oyae 3HHUIIEHO, Cyl abo cyaas OJAHOOCOOOBO MAaroTh MPaBO 3a 3asBOIO
3asiBHMKAa 3aCTOCYBAaTH THUMYAacOBl 3axXO0IM JO Npel sBICHHS IM030BY abo 10
MOYATKy PO3IJISIAY CIPaBy 32 y4acTHO 1HIIOI CTOPOHHM (B1ANOB1Iaya) IUIIXOM:

a) BHUHECEHHS yXBalM NpPO OIS MPUMIIICHb, B SIKUX, SIK MPUITYCKAETHCS,
BIIOYBaIOTHCS [Iii, OB’ A3aH1 3 MOPYIICHHSM aBTOPCHKOIo Ipasa 1 (a00) CyMIKHUX
Tpas;

0) HaKJIaJIeHHA apeliTy 1 BUJIYYEHHs BCIX MPUMIPHUKIB TBOPIB (y TOMY
YUCJII KOMIT IOTEpHUX Tporpam 1 0a3 JgaHuX), 3alMCaHUX BHUKOHaHb, (HOHOTpaM,
BiJleOrpaM, TPOrpaM MOBJIEHHS, IIOAO SKHUX TMPUIYCKAEThCS, IO BOHU €
KOHTpa(aKTHUMH, 3acCO0IB OOXOMKEHHS TEXHIYHUX 3aCO0IB 3aXHUCTy, a TaKOX
MartepiaidiB 1 OOJlafHaHHSA, IO BUKOPUCTOBYIOTHCSA MJis 1X BHUTOTOBJICHHS 1
BIITBOPEHHS;
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B) HAaKJaJEHHs apeliTy 1 BWIYYEHHS PaxyHKIB Ta 1HIIMX JTIOKyMEHTIB, SIKi
MOXYTh OyTH JOKAa30M BYMHEHHsS Miil, IO MOPYUIYIOTh a00 CTBOPIOIOTH 3arpo3y
MOpYUIEHHSI (YM MIATBEPIKYIOTh HAMIPU BUMHEHHSI TMOPYILIEHHS) aBTOPCHKOTO
npasa i (a00) CyMI>XKHUX IpaB.

B HaBeneHoMy mpukiaji SIK MOBHOLIHHUM 3aXOAOM 3a0€3NE4YEeHHsS MO30BY
MO>K€ BBAXKATHUCS «HAKIIAJCHHS apellTy 1 BUITYyUYEHHs BCIX MPUMIPHUKIB TBOPIBY.

§ 2. Bumoru 10 nopsiiky nogaHHs 3asiBM PO 3a0e3neYeHH 030BY

Jlo 3asBu mpo 3abe3neueHHs MO30BY, 3MICTY Ta ii OpMU 3aKOHOJABEIb
BHCYBA€ MEBHI BUMOTH.

Cmammero 138 I'TIK euznaueno nopsa0ok nooanHs 3as6u npo 3a0e3neyenHs
n0308).

3asea npo 3a0e3neueHHsa NO308y NOOAEMbCA:

1) mo momaHHS TIO30BHOI 3asBM — 3a TpaBWIAMH MiJICYAHOCTI,
BcraHoBnenumu [TIK, ngns  BignmoBigHOro mo30By, abo 10 cydoy 3a
MICIE3HAXO/KEHHSIM TpeaMeTa CIopy — SKIIO CyA, IO MiJCYIHOCTI SIKOTO
BITHOCUTBCS CIIPaBa, BU3HAYUTH HEMOKIIUBO;

2) OAHOYACHO 3 MpeAd’sIBICHHSAM I030BY — JI0 CyAYy, A0 SKOTO MOJA€THCS
M030BHA 3as1Ba, 3a MpaBUJIaMU IMiACYIHOCTI, BcTaHOBIeHUMH [ TIK;

3) micns BIAKPUTTA MPOBAKEHHS Yy CIpaBl — JI0 CYLy, Y HPOBaJKEHHI
SIKOTO TIepeOyBae Crpaga.

3asBa MpO apemT MOPCHKOTO CyJIHA IMOJAETHCA 3a MICIE3HAXOHKCHHIM
MOPTYy peecTpalrii cygHa abo 3a MICIE3HAaXOMHKEHHSIM MOPCHKOTO MOPTY, B SKOMY
CYJIHO 3HaXOAUThCS a00 JI0 SIKOTO MpsIMYy€E, HE3aJIEKHO Bijl TOTO, YA Ma€ TaKUU CyJq
FOPUCIUKINIO IOI0 PO3TISAY MO CYTi COpaBH IIOAO MOPCHKOi BHUMOTH, SIKa €
ITIJICTaBOTO JJIST apEITYy.

VY pas3i mogaHHS 3asBW MPO 3a0e3MeUYeHHS IM030BYy 10 TMOJAHHS TO30BHOI
3asBM 3asBHUK TIOBHHEH MPEa SBUTH T030B MPOTATOM Odecsamu OHig, a y pasi
MOJaHHS 3asBU NIPO apemT MOPCHKOIO CyJIHA — mpuouamu OHi6¢ 3 HS
MIOCTAHOBJICHHSI YXBaJId PO 3a0€3MEYEHHS T030BY.

Cmammero 139 I'TIK ecmanosneni umocu 0o 3micmy i ¢popmu 3an6u npo
3a6e3neyents no308Y, AKi HOCAMb 0008 A3KOBULL Xapakmep.

3asgBa mpo 3a0e3Me4YeHHs TMO030BY TOJAEThCSI B MHUCHMOBIM  (opwmi,
MIIMUCYETHCS 3asIBHUKOM 1 IOBUHHA MICTHUTH:

1) HaliMeHyBaHHS Cy[y, 10 SIKOTO MTOJA€THCS 3a5Ba;

2) MOBHE HallMEHYBaHHS (711 IOPUAUYHHUX OC10) abo iM’sl (MpiI3BUIIE, 1M S
Ta mo 6atbkoBi) (M1 Hi3UYHUX 0Ci0) 3assBHUKA, WOTO MICIIE3HAXOKEHHS (IS
IOpUINYHEX 0C10) a00 Miciie MPOXKUBaHHS M mepeOyBaHHs (11 Hi3UIHUX 0Ci0),
MOIITOBUM 1HACKC, 1MeHTU(]IKAUIMHUN KOJA IOPUAMYHOI ocodbu B €aAUHOMY
JIEp>)KaBHOMY PE€ECTpl MIAMPUEMCTB 1 OpraHizaiiil YKpainu, peecTpaliiiHuii Homep
00J1KOBOI KapTKH MJIATHUKA MOAATKIB (1t (13MYHUX 0C10) 32 Ooro HasBHOCTI a0o
HOMEp 1 cepito macmopra ais (GIBUYHHX 0cCi0 — TrpoMaisH YKpaiHu, HOMepHU
3ac001B 3B 53Ky Ta aJipecy eNeKTPOHHOI MOIITH, 32 HAIBHOCTI,
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3) mpeaMeT Mo30BY Ta OOTPYHTYBaHHS HEOOX1THOCTI 3a0€3MEUeHHS MT030BY;

4) 3axing 3a0e3reyeHHS T1O30BY, SKUA HaJEXKUTh 3aCTOCYBAaTH, 3
OOrpyHTYBaHHSIM HOro HEOOX1JHOCTI;

5) 1iHY MO30BY, MPO 3a0€3MEUCHHS IKOTO TPOCUTH 3asIBHUK;

6) TpOMOo3HuIlii 3asBHUKA I[0JI0 3yCTPIUHOTO 3a0€3NEUECHHS;

7) 1HII BIIOMOCTI, MOTPiOHI 715t 3a0€3MEUeHHS TT030BY.

Axwo 3asea npo 3abe3neueHHs NO308y NOOACMbCA 00 GIOKpUMMA
npoeaoxycenna y cnpagi, B TaKii 3adBl JOJATKOBO 3a3HAYAIOTHCS TIOBHE
HaliMeHyBaHHS (JUIsl IOpuanUHuX 0ci0) abo iM’s (mpi3BuIlE, IM’S Ta MO OATHKOBI)
(1 pi3uyHMX 0c10) THIIMX 0Ci0, SIKI MOXKYTh OTPUMATH CTaTyC YYaCHUKA CIPaBH, iX
MICIE3HAXOKEHHS (7151 IOPUANYHUX 0c10) a0 MiCIe IPOKUBAHHA YU TiepeOyBaHHs
(m1s1 hi3muHUX 0C10), MOMITOBI 1HACKCH, 1IEHTU(IKAIINHIA KOl FOPUIUIHOI 0COOU B
€auHOMY JIep’KaBHOMY PEECTpl MIANIPUEMCTB 1 OpraHizaiii YKpaiHu, peecTpariiitHui
HOMEp OOJTIKOBO1 KapTKH IJIaTHUKA MOAATKIB (1 (pi3MdHUX 0Ci0) 3a HOro HAsIBHOCTI
abo HoMep 1 cepis macmopTa a7 Pi3UIHUX 0Ci0 — rpoMalsH YKpaiHu, BiIoMi HOMEpH
3aco0iB 3B’A3KY Ta a/ipecy eIeKTPOHHOT MOIITH.

Peecrpaniiinuii HoMep 00J11IKOBOI KapTKHU IUIATHUKA MOJATKIB a00 NMacoOpTHI
JaHl 1HIMMX CTOPIH — (I3MYHHUX 0Ci0, MO HE € MANPUEMIIIMHA, BKa3YyIOThCS Y
BHUIMAJKY, SKIIIO BOHHU BIJIOMI 3asIBHUKY.

3asBa mpo 3a0e3MeUeHHs IMO030By Yy BUIVIIAI apeiiTy MOPCHKOTO CyJIHA
MO/IA€THCS B MTUCHbMOBIN (POpPMI1 1 TOBUHHA MICTUTHU:

1) wHaliMeHyBaHHS Cy[y, IO SIKOTO MTOJA€THCS 3a5Ba;

2) mMOBHE HaliMeHyBaHHS (U1 FOPUANYHOI 0coOu) abo 1M s (TIpi3BHILE, 1M S
Ta 1o OarbkOBl sl (I3MYHOI OCOOM), IO € BIAMOBIAANBHOIO 32 MOPCHKOIO
BHMOTOI0, 11 MICIIE3HAXOHKEHHS (111 FOpUINIHOI 0c00M) abo MicIie MPOKUBAHHS
yu niepeOyBaHHs (4711 Gpi3uyHOI 0COOM), MOMITOBI 1HAECKCH, 1AeHTU]IKAIHHUN KO
IOPUANYHOI 0cO0M B €IMHOMY JIepKaBHOMY PEECTpl MIANPUEMCTB 1 OpraHizaiii
VYkpainu, peectpaiiiiHuii HOMep OOJIKOBOI KapTKH IJIaTHUKA TOMATKIB (s
¢bi3uaHOi 0cOOM) 3a WOro HAsIBHOCTI a00 HOMEp 1 cepiro macroprta ais Qpi3udyHuX
oci0 — rpomansH YKpaiHu, HOMepU 3aco0iB 3B’SI3Ky Ta ajpecy eJIeKTPOHHOT
HOIITH, 32 HASIBHOCTI;

3) po3Mip Ta CyTh MOPCHKOI BUMOTH, 1110 € I1/ICTaBOIO AJIsl apEIITy Cy/IHA;

4) wnaliMeHyYBaHHSI CyJHa, IIOJO SIKOTO MOJAEThCS 3asBa MPO apellT, 1HII
BIJIOMOCTI MPO CYJIHO, SIKIIO BOHH B1JOMI 3asIBHUKY.

VY 3asBi MOXKYyTh OyTH 3a3Ha4Y€HI KIJIbKa 3aXOI1B 3a0€3MeUYEHHSI TI030BY, 1110
MalTh OyTH BXKHUTI CyJOM, 13 OOIPYHTYBAaHHSIM JOLIIBHOCTI BXKHUTTS KOXHOTO 3
X 3aXO0/I1B.

Jlo 3asBU J0alOThCS JAOKYMEHTH, IO MIATBEP/KYIOTh CIUIATy CYJOBOIO
300py y BCTAHOBJICHUX MOPSAKY 1 pO3MIpI.

Po3zenao 3zasseu npo 3abesneuenns nozogy euznawerno cmammero 140 I'TIK,
BI0N0BIOHO 00 K020 3as8a4 NPO 3a0e3NeUeHHs NO0308Y PO32NA0AEMbC CYOOM He
nizHiuwe 080X OHI6 3 OHs il HAOX00JCeHHs be3 NOBIOOMIEHHS YUACHUKI8 CNPABU.

VY pa3i, skmo 3asgBa Mpo 3a0€3MEUYCHHS TO30BYy Y BUIIIAL aperTy
CTOCYETHCSI MOPCHKOT'O CYyJIHA, TaKa 3asiBa PO3IIISIAAETHCS CYJAOM He Ri3ZHiuie 080X
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OHig 3 JHA 1i HAAXOKEHHS INicis il mojaHHs Oe3 IOBiJOMIJICHHS OCOOHM, sKa
nojiaja 3asBy, Ta 0COOH, sIKa € BiMOBIAATLHOIO 32 MOPCHKOIO BUMOTOIO.

Cyn, po3risiiarouu 3asiBy Hpo 3a0€3MEUeHHs] MO030BY, MOXKE BHUKIMKATH
ocoOy, 110 mojaia 3asBy Mpo 3a0€3MeUeHHs MO030BY, JJIs HaJaHHS MOSICHEHb abo
JOJIaTKOBUX JI0Ka3iB, HI0 MIATBEP/KYIOTh HEOOXIJHICTh 3a0€3ME€UEHHS I030BY,
a00 Ju1s 3’sICyBaHHS MMUTaHb, OB’ A3aHUX 13 3yCTPIUHUM 3a0€3MECUCHHSIM.

VY BUHATKOBHUX BHIIaJIKaX, KOJHM HAJAaHUX 3asSBHUKOM IOSICHEHb Ta JIOKa3iB
HEJIOCTaTHHO I PO3TJSAY 3asBH MPO 3a0e3MeueHHsS TO030BY, CYylI MOXKe
MIPU3HAYUTH i PO3TIIAJL y CYJIOBOMY 3aciiaHH1 3 BUKIMKOM CTOPIH.

3anie)kHo BiJl 0OCTaBUH CIIPaBU CyJl MOXe 3a0€3MeYUTH 0308 MOBHICTIO 200
YaCTKOBO.

IIpo 3abe3neueHHs MO30BY a00 MPO BiIMOBY y 3a0e3MeueHHI MO30BY CY
MOCTAaHOBJsIE yxBalny. B yxBami mpo 3a0e3meueHHs MO30BY CyJ 3a3HAuya€e BUT
3a0e3nedYeHHs MO30BY 1 MiJCTaBU HOTo 0OpaHHS Ta BUPINIYE MUTAHHS 3yCTPIYHOTO
3abe3neueHHss. Cyn MOXKe TaKOXK 3a3HAUUTH TMOPSAJOK BUKOHAHHS yXBald IPO
3a0€e3ne4YeHHs TI030BY.

SIK110 HA MOMEHT ITOCTaHOBJIEHHS YXBajli IPO apellT CyAHA MO030B IO CYTI
MOPCBKOi BUMOTHU /10 OCOOH, sIKa € BiAMOBIAAIBLHOIO 32 MOPCHKOIO BHUMOIOI0, HE
MOJIaHM, B yXBaJl PO apellT CyJHa CyJ 3a3HAa4a€ CTPOK, IPOTATOM SKOTo 0coda,
110 T0J1ajia 3asBy PO apellT MOPCHKOro Cy/IHa, 3000B’A3aHa MOAaTH TaKUil 030B
Ta HaJIaTHU BIAMOBIIHE MIATBEPHKEHHS CYTy.

Cyn, BCTAaHOBHBINM, IO 3asBy MpO 3a0e3MEeUeHHS I1030BY IIOAaHO 0e3
nonepxannas Bumor cratti 139 I'TIK, moseprae i1 3asiBHHKY, MPO IO TMOCTAHOBIISE
yXBay.

YxBaiy mpo 3abe3reueHHs 1M030By ab0 Mpo BIAMOBY y 3a0€3IeUCHHI TT030BY
MOke OyTu ockapkeHo. OcCKap>KeHHS yXBald Mpo 3a0e3MedYeHHS I030BY HE
3yMUHSE i1 BAKOHAHHS, a TAKOXK HE MEePENIKOHKA€E MOJATBIIIOMY PO3TIISAY CIPABU.

OckapykeHHs yXBaJIH MPO CKaCyBaHHs 3a0€3MEeUeHHS M030BY a00 MPO 3aMiHy
OJTHOTO BUY 3a0€3MeUEeHHS IHITUM 3yIHHIE€ BUKOHAHHS 11€1 yXBaJH.

3asgBa mpo 3a0e3NeyeHHs] MO030BY PO3IISIAETHCS CYAOM, Yy CTPOKH, LIO
BH3HA4YeHI YacTWHaMH Iepmoio Ta apyrorw crarri 140 I'TIK. 3akoHomaBenp He
BU3HAYa€, SAKUN TOCHOAAPCHKUN Cyn 3000B’SI3aHUM PO3MNISIHYTH 3asiBy PO
3a0e3nedyeHHs] MO30BY, SKy IMOAaHy JAO MOJaHHA I030BHOI 3asBU. JIOTi4uHO
MPUIYCTUTH, 110 1€ OyJle TOCIOJAapChKUM Cy[, A0 AKOro OyJie mojaHa 3asBa Ipo
BIIKPUTTSI MPOBAHKEHHS Y CIPaBi 3a MO30BHOIO 3a5BOI0, IKa B MallOyTHROMY Mae
OyTH moj1aHa B MaiOyTHbOMY.

§ 3. IIlpaBoBa npupoaa 3axoaiB 3yCTPIYHOr0 3a0e3MeYeHHA M030BY

[IpaBoBa mpupoma HEOOXIAHOCTI 3aIPOBAHKEHHS 3yCTPIYHOTO 3a0€3MCUCHHS
MO30BY TOKJIMKaHa 3a0€3MEeYUTH BIAMIKOTYBAaHHS MOXIIMBHX 30WMTKIB BIIIOBIIaYa,
K1 MOXYTbh OyTH CHpUYMHEHI 3a0e3MeYeHHsM o30By. Ha BiaMiHy Bia nonepeaHboi
penakii I'TIK, BukmageHnii B HOBIM pemakiii KOJIEKC, 3HAYHO PO3IIMPIOE IIpaBa
BIJIMIOB1/1a4a BiJ] MOKJIMBUX 30MTKIB, 3aBJaHUX 3a0€3MIEYCHHSM MTO30BY.
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[IpoBoBa mpupoaa IHCTUTYTY 3yCTPIYHOTO 3a0€3MeUeHHS MO30BY 1HINA, HIXK Y
3a0e3MeyeHHl I030By, XO0ua Ma€ 3 HUM Oe3mocepenHiil 3B’S30K. 3aKOH Hajae
BIJNOBIJJa4y MpaBO 3BEPHYTUCh CAMOCTIMHO 3 TMHWUTaHHSAM TMPO 3yCTPIUHE
3a0e3MneveHHs M030BYy. BinoBigau BHACHIIOK BXKUTTS 3aX0/1B 3a0€3MeUeHHS T030BY,
Ma€ MpaBO HA BIAMIKOAYBaHHS 30UTKIB, 3aMOJISTHUX 3a0€3MEUEHHSIM MO30BY, 3a
paxyHOK 0cO0M, 3a 3asIBOYO SIKOT TaKi 3aX0Au 3a0€3MeUeHHS TT030BY BIKUBAJIUCS.

Y nmpuHimuni ceomMomy JomoBifl Acoriamii MikHapoaHoro mnpasa «IIpo
3a0e3nevyBalibHI Ta 3amo01XKHI 3aX0JU B MIKHAPOJHOMY IUBIILHOMY IIPOLIEC»
(ILA, 1996) 3a3nauaeThcs, M0 CyJ MOBHHEH MAaTH IOBHOBAKEHHS BHUMAaraTd BiJl
Mo3MBayva TapaHTii BIAIMIKOAYBaHHs 30WTKIB BIAMOBIAady 4M TPETid CTOPOHI, SIKI
MOXXYTh BUHUKHYTH B PE3yJIbTaTl 3aCTOCYBaHHS 3a0€3MeuyBaIbHUX 3aXO0/IIB.

Metoro 3ycTpiuHOTO 3a0€3MEYEHHSM II030BY € 3aXOIH, SIKI BXKMBAIOTHCS
rOCHOAAPCHKUM CYJIOM 3 METOIO FapaHTyBaHHS BiIIIKOAYBaHHS 30UTKIB, 110 MOXKYTh
OyTH crnpuuMHEH1 3a0e3neueHHsAM To30BYy. [Ipore, 3ycTpiune 3abe3neueHHs, SIK
MpaBuiIo, MOTpeOy€e BHECEHHSI HA JIEMO3UTHHUN PaxyHOK CyJly T'POILIOBHX KOIITIB B
pO3Mip1, BUBHAYEHOMY CYZOM. 3aKOH HE BCTAHOBIIIOE€ KOHKPETHUIN PO3MIp IPOIIOBUX
KOIITIB. Takuii po3Mip € OLIHOYHUM Ta BU3HAYATUMETHCS CYIAOM Yy KOXKHIN
KOHKPETHIN CIpaBi BiIOBITHO O BCTAHOBJICHUX OOCTABHH 1 3aJICKUTh Bi BKUTHX
3ax0/1iB 3a0€3MeUeHHs T030BY Ta MOXKIIMBOTO PO3MIPY 30MTKIB BiAMOBIIaYA.

[Topsin 13 3a0e3meueHHsIM TMO030BY Y TOCIOJAPCHKOMY IMPOBAKEHHI 1CHYE
3yCTpiuHE 3a0€3MECUCHHS.

Inemumym 3ycmpiunoeo 3abe3neuenns, euznaunui cmammero 141 T'TIK.

ITin yac 3ycTpiuHOro 3a0e3MeueHHs CyJ MOKE€ BHUMAaraTd BiJ ocoOu, sika
3BEpHYJIACs 13 3asBOI0 MPO 3a0C3MEUYCHHS IMO30BY, 3a0€3MEYUTH BiAIIKOAYBAHHS
MOXJIMBUX 30UTKIB BIJNOBi/aya, SIKi MOXYTb OyTH CIpPUYMHEHI 3a0€3MeYeHHSIM
MO030BY (3yCTpiuHe 3a0€3MEUCHHS).

3ycmpiune 3a0e3neuenns, ik npaAeuL0, 30iUCHIOEMbCA WIAXOM 6HECEHHA
Ha 0eno3umHUIl PAxXyHOK Cyo0y 2pOulOBUX KOWIMIE 6 pOo3MiIpi, GU3HAYEHOMY
cyoom. HAKuwio no3ueau 3 nOGANCHUX NPUYUH HE MAE MOMCIAUBOCHI 6HecmU
8i0N0BIOHY CcyMy, 3YCHpIUHE 3A0e3NeUEeHHA MAKOMNC Modxce Oymu 30ilicCHeHe
WLAXOM:

1) HamanHs rapanTii OaHKy, TOpykHn ab0 1HIIOro (hIHAHCOBOIO
3a0e3ne4YeHHs] Ha BU3HAYEHY CYJO0M CyMY Ta BiJ MOTOKEHOI CyAOM 0COOH, II0A0
(h1HaHCOBOI CITIPOMOYKHOCTI SIKOi CyJl HE Ma€ CyMHIBIB;

2) BUMHEHHS 1HIIMX BU3HAYEHUX CYJOM Jid JJIsl YCYHEHHSI MOTEHILIMHUX
30UTKIB Ta IHIIMX PU3HKIB BIAMOBIAaYa, OB’ I3aHUX 13 3a0€3MEUEHHSAM M1030BY.

Po3Mmip 3ycTpiyHOro 3a0e3neueHHs BU3HAYAETHCS CYAOM 3 YypaXyBaHHSIM
0o0CTaBUH CIpaBU. 3axOAu 3yCTPIYHOIO 3a0e3MeuUeHHs IT030BYy MAalTh OyTH
CHIBMIDHUMH 13 3aXx0oJaMH 3a0€3MEUYCHHS I1030BY, 3aCTOCOBAaHUMH CYJIOM, Ta
pO3MIpOM 30UTKIB, SIKUX MOXE 3a3HATH BIAMNOBIIAY y 3B’SI3Ky 13 3a0€3MEUCHHSIM
MIO30BY.

[lutanHs 3acTOCYBaHHS 3YCTPIYHOTO 3a0€3MEeUeHHS BHUPIMIYETHCS CYJOM B
yXBaJl Tpo 3abe3nedeHHs MOo30BYy a00 B yXBalll MPO 3yCTpiuHE 3a0e3reyeHHs
MO30BY. SIKIO KIJIOMOTaHHSA TMPO 3yCTpiuHE 3a0e3MEeueHHs TMOAaHe IMicIs
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3aCTOCYBaHHS CYAOM 3aXxOjiB 3a0€3ME4eHHS I1030BY, IUTAaHHS 3YCTPIUHOTO
3a0e3neueHHs] BUPIIIYEThCS CYAOM MPOTATOM JECSATH JIHIB MiCIsl TOJAHHS TaKOTO
kionotanHs. Komist yxBanmu mpo 3ycTpiuHe 3a0e3MEeUeHHs] HaIpaBIsS€ThCA
y4acCHHMKaM CIIpaBU HE Mi3HIIIe HACTYIHOTO JHS MICis 11 TOCTAHOBIICHHS.

B yxBani npo 3a0e3neudeHHs] MO30BYy abo0 Mpo 3ycTpiuHE 3a0e3NeueHHs
3a3HAYAOTHCS PO3MIP 3YCTPIYHOTO 3abe3mnedeHHs al0o 1HMI [ii, M0 TOBHUHEH
BUMHUTH 3asIBHUK B TOPAJIKY 3yCTPIYHOTO 3a0€3MEeUEHHS.

Cmpox HaA0auHA 3ycmpPiuHO20 3a0e3ne4yeHHs BU3HAYAETHCS CYJIOM Ta HE
MOX€ TEPEBUILYBATH Odecamu OHI6 3 JHA TIOCTAHOBJEHHS YyXBajlud IIPO
3a0e3medyeHHs] T030By a00 yXBaju MpO 3yCTpiuHE 3a0e3medeHHs, SKIO 1HIIE He
BUIUIMBAE 31 3MICTY 3aXO/1B 3yCTPIYHOTO 3a0€3MeUeHHSI.

Ocoba, 3a 3adBOI0 SIKOi 3aCTOCOBaHI 3axoAu 3a0e3MeyYeHHs MO30BY 13
3aCTOCYBaHHSIM 3YCTPIUHOrO 3a0e3MedeHHs], MPOTArOM BU3HAYEHOTO CYIOM CTPOKY
Ma€ HaJaTH Cylny JOKYMEHTH, WI0 MiATBEPKYIOTh HaJaHHA 3yCTPIYHOTO
3a0e3MeYeHHSI.

SIxmo oco0ba, 3a 3asBOIO SKO1 3aCTOCOBaHI 3ax0/iM 3a0€3MEUYEeHHS T030BY, HE
BUKOHYE BUMOTU CYIy HIOJO 3yCTPIYHOTO 3a0e3MeyYeHHs y BU3HAYCHUU CYJIOM
CTPOK, CyJ CKAacoBy€ yXBally Mpo 3a0e3leueHHs MO30By Ta MpPO 3yCTpiUHE
3a0e3neyeHHs .

VYxBana mpo 3ycTpiuHe 3a0e3MeueHHs MOXKe OyTH OCKap)KeHa pazoM 13
yXBaJIOKO MPO 3a0€3MEeUEHHS 1030BY a00 OKpEMO.

BapTo minkpecnuTy, M0 TOUUTBHICTh BHECEHHS Ha JETO3UT CyAy T'POIIOBUX
KOIITIB B PO3MIpi, BU3BHAYCHOMY CYIOM 3 METOIO 3a0€3MEeUeHHS T030BY BHSIBISIETHCS
y TOMYy, IO Tpu BimmkoayBadHi 30uTkiB (cT. 146 I'TIK), 3aBmanux 3a0e3nedeHHsIM
M030BY, HacamIepe/1 3IIHCHIOETCA 32 PaXyHOK MPEIMETa 3aCTaBH.

IIpoyedypy niocmaeu ckacyeamHs 3YCMPIYHO20 3a0e3neyeHHs GU3HAYUAE
cmamms 142 T'TIK.

3rigHo vactuHu mnepmoi crarti 142 TTIK 3yctpiune 3a0e3nedeHHs
CKaCOBY€THCS y BUMAJKY 3aJIMIICHHS 030BY 0€3 po3riisiay 3 MiJICTaBU, BU3HAUEHOI
IMYHKTOM 7 YacTHHHM Iepiuoi cTarti 226 (CTOPOHH YKJIAd yroay MHpo mnepeaady
JaHOTO CIIOpY Ha BUPIMIEHHS TpeTeHUchKoro cyay abo MiKHApOAHOTO
KOMEpUIHHOro apOiTpaxy, 1 BII BIANOBiAaYa HE MI3HINIE MOYaTKYy pO3IIISIAY
CIpaBU MO CYTI, ajie 10 MOJAaHHA HUM IEpUIoi 3asBU LI0A0 CYTl CHOPY HAAIMIILIN
3arnepeyeHHs MPOTH BUPILIEHHS CIIOPY B FOCIOAAPCHKOMY CY/I1, SIKIIO TUIBKU CYJT
HE BHU3HA€, 10 TaKa yroja € HEIIMCHOIO, BTpAaTUJa YHHHICTh 200 HE MOXe OyTu
BUKOHaHa, y pa3i abo y BUNAAKY 3aKpUTTS NPOBAJKEHHS y CIpaBi 3 MiJCTaB,
BU3HAYEHUX NyHKTamu 2, 5—7 wyactuHu nepmoi crarti 231 T'TIK ( BimcyTHii
MpeAMET CIOpY; MICHs BIIAKPUTTS NPOBAIKEHHS Yy CIHOpaBl MK CTOpOHAMU
VKIIAJICHO yTOAy TMpO TMepeaady CcHopy Ha BHUPIIMIEHHS 10 MIKHAPOIHOTO
KOMEpIIIHHOTO apOiTpaxy abo TPETEHChKOro Cyay, AKIIO TUIBKK CyJl HE BHU3HAE,
[0 Taka yroja € HeIIMCHOI, BTpaTWIa YMHHICTh a00 HE MOXke OyTH BHUKOHAaHA;
Hactajga cMepTh (Gi3MYHOI 0coOM ab0 OroJIomIeHO i1 MOMEPJIO YU MPHUIIUHEHO
IOpUINYHY 0co0y, sKi Oyiau OJHI€0 13 CTOpPIH Yy CHOpaBi, SIKIIO CHIpHI
MPABOBIIHOCUHY HE JIOMYCKAalOTh MPABOHACTYMHUITBA; CTOPOHU YKJIAIH MHUPOBY
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yrojay i BOoHa 3aTBepKEeHa CyJIoM, abo miciisi HaOpaHHS 3aKOHHOI CHIIM PIlICHHSIM
CyJly PO 3aJJ0BOJICHHS TI030BY B IIOBHOMY 00CsI31, TPO LIO0 OKPEMO 3a3HAYAETHCS B
PE30II0TUBHIN YaCTHHI BIAMOBIAHOTO CYJOBOTO PIILIEHHS.

Y eunaoky 3anuwennsa noszogy 0e3 pozenady abo 3aKkpumms
nPOBAOdIHCEeHHA 3 THWUX, HIXK 3a3HAUCHI Y YACTUHI MEepUIii L€l cTaTTi miacTas, abo
y BUMAJKy YXBaJIGHHA PIIICHHS CYyJy IIOAO MOBHOI ab0 YacTKOBOI BIIMOBHU Y
32/I0BOJICHHI TT030BY 3YCTpIUuHE 3a0€3IMEUCHHSI CKACOBYETHCS, SIKIIO HPOMAZOM
osaoyamu Owuie 3 JTHA HAOpaHHS BIAMOBITHUM pIMIEHHSAM ab0 yXBajoOw Cyay
3aKOHHOI CWJIM, BIJAMOBiJadeM abo 1HIIOK 0c0o0010, mMpaBa ab0 OXOPOHIOBaHI
3aKOHOM 1HTEPECH SKOi MOPYIIECHO BXHUTTSAM 3aXOJliB 3a0€3MEUYEeHHS IM030BY, HE
OyJe noJaHO TO30B NPO BIJIIKOAYBAaHHSA 30UTKIB B MOPSAKY, BU3HAUEHOMY
crarrero 146 I'TIK.

ko Takuil MO30B Oyne MOJaHO, 3yCTpiuHE 3a0e3MeueHHs i€ K 3axin
3a0e3neyeHHs] MO30BY Y BIANOBIAHOMY IMPOBA/KEHHI, a MUTaHHSI MPO HOTro
CKaCyBaHHsI BHPIIIYETHCS OJHOYACHO 3 BHUPIMICHHSAM I[HOTO IO30BY IO CYTI
3asBJIEHUX BHUMOT, IIOBEPHEHHSIM II030BHOI 3asiBM, BIAMOBOIO Y BIJKPHUTTI
MPOBA/KEHHsI y CHpaBi a00 3aUIICHHSM BKA3aHOTO IO30BY 0€3 pO3rsiny 4u
3aKPUTTSIM IPOBAIKEHHS.

3ycTpiuHe 3a0e3rnedyeHHsT MOKe OyTH CKacOBaHO CYJOM 3a BMOTHBOBAaHUM
KJIOTIOTAHHSIM BiAMoOBigada abo 1HIIOT ocoOu, mpaBa ab0 OXOPOHIOBAHI 3aKOHOM
IHTEpECH SIKOi MOPYUIYIOTHCS Y 3B A3KY 3 BXKUTTAM 3aXO0/I1B 3a0€3M1€UEHHS [T030BY.

Cyo po3enadae KionomanHsa npo CKACy6aAHHs 3YCMPIYHO20 3a0e3neueHns
He ni3Hiwe n’amu OHie 3 JHS HAIXOJXKEHHSI 0 CyAy TaKOTO KJIONMOTaHHA. 3a
HACJIKaMH PO3MJISITY KJIOMOTAHHS CYJl MOCTAaHOBIISIE yXBaldy. YXBaja Cyay Ipo
CKaCyBaHHsI 3yCTPIUHOr0 3a0e3medeHHs a00 Mpo BIAMOBY Y MOT0 CKaCyBaHHI MOXKeE
OyTH OCKapeHa.

VY pa3i ckacyBaHHS 3yCTPIYHOTO 3a0€3MEYEeHHS TPOIIOBI KOIITH, BHECEHI
0cO00I0 Ha JICTIO3UTHUN PaxXyHOK CYIy 3 METOI 3YyCTPIYHOTO 3abe3nedeHHS,
Mi/UISITal0Th TIOBEPHEHHIO 0CO01, SKa 3AIMCHWIA Take 3yCcTpiuHe 3abe3medeHHS,
npomsazom n’amu OHie 3 JHS HaOpaHHS 3aKOHHOI CHJIM YXBaJOK Cyay IIpo
CKacyBaHHS 3yCTpIYHOTro 3a0e3rmeueHHsl.

VY pa3i ckacyBaHHS 3aX0/11B 3a0€3M€YEHHS 030BY 3 MIJCTaB, NepeadaueHnX
yacTuHOW TpuHaAuaToro cratti 145 T'TIK, 3ycTpiune 3a0e3neueHHs CKacOBY€EThCH,
SKIIO MOPOTATOM Oeaduamu OHIE 3 JHA TIOCTAHOBJIEHHS YXBAIM CYIy MpO
CKaCyBaHHSI 3aXOJIB 3a0€3MEueHHs] T030BY JKOJHOK 0co00r, mpaBa abo
OXOPOHIOBaHI 3aKOHOM 1HTEPECH AKOI MOPYIICHO BXKUTTSAM 3aXO1B 3a0€3MeUeHHS
Mo30By, He Oyje MOJaHO I[030B MPO BIAMIKOJYBaHHS 30UTKIB B HOPAJIKY,
BH3HaueHoMy crarrero 146 ['TIK.

B mpaxktuuniii  pismpHOCTI OyBarOTh BHUMAAKWA, KOJMU TEpPEd  yYaCHUKOM
CYJIOBOTO TIPOIIECY IMOCTA€ MUTAHHS 3aMIHA OJHOTO 3aXOAy 3a0€3IMEeYeHHS MO30BY
THITTHM.

3eiono cmammi 143 2ocnooapcobkuti cyo Modice 3a 3a56010 OOHIEL i3 CMOpPIH i
36adxcar0uy HA NOACHEHHA OpY20i CMOPOHU OORYCMUMU 3AMIHY OOHO20 3AX00Y
3a6e3neyenns no308y IHUUM.
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3a KJIOMOTAaHHSAM YYacHHKa CIPaBH CyJ MOXE€ JOMYCTHUTH 3aMiHy OJHOTO
3ax0]1y 3a0€3MeUYEHHS MT030BY 1HIIUM.

[lutanHs Tpo 3aMiHy OJHOTO 3axoAy 3a0€3MEYeHHS [I030BY 1HIIHUM
BUPIIIYETHCSI CYJIOM B CYJIOBOMY 3acCiJlaHHI He Ri3Hiuie HACMYNHO20 OHA TICIs
HAJXO/KEHHS 0 CyAY BIAMOBIIHOTO KJIOMOTaHHS yYaCHUKA CIIPABH.

3a HacmiakaMu po3MISIAY KIOMOTaHHS TMPO 3aMiHy OJHOTO 3aXOAdy
3a0e3Me4YeHHs MO30BY 1HIIMM MOCTAHOBIISIETHCS yxBajia. Kormii yxBaiu mpo 3aMiHy
OJIHOTO 3aXOjy 3a0e3IMeUYeHHs MMO30BY 1HIIUM HAMpPaBJISIOTHCS YYaCHUKAM CIPaBU
He ni3HiWe HACMYNHO20 OHA TICIIS 11 TOCTAHOBJICHHS.

VY pa3i 3aMiHM OJHOTO 3axOAy 3a0e3MeueHHs IMO30BY IHIIUM CyA MOXKe
BIJIMOBI/THO 3MIHUTH 3aX0/I1 3yCTPIYHOTO 3a0€3MeUeHHSI.

Y pa3l BKUTTA CyAOM 3aXxOMAIB 3a0€3MEUYEHHs] TMO30BY IMPO CTATHEHHS
rpomoBoi cymMu BiamoBigad (iHma oco0a) MOKE 3a CBOE IHIIATUBOIO
3a0€3MeYNTH MO30B MIJISTXOM BHECECHHSI Ha JICTIO3UTHUM PaXyHOK CYIy TPOIIOBHX
KOIITIB y pO3Mipi BUMOT TO3MBayYa a00 Ha/IaHHs rapaHTii OaHKY Ha TaKy CyMy.

Hanmanus BigmoBimadyeM 110 Cyay JOKyMEHTa, SKHH MATBEPIIKYE
3a0€3MeUeHHs M030BY BIJAMOBIIHO J0 YACTUHU YETBEPTOI I[1€1 CTATTI, € MiJICTaBOIO
JUIS BIIMOBU B 3a0€3IE€YEHHI MO30BY CyIOM abo0 Ui CKaCyBaHHS BXXHTHX CyJIOM
3aXO0/11B 3a0€3MeUYEHHS TT030BY.

[IpuMipHUK yXBalli MpO 3aMiHy OJHOrO 3ax0ay 3a0e3MeyYeHHs MO30BY
IHIMAM ~ HEBIAKJIQAHO TMICAs HaOpaHHS TaKOK YXBAJIOK 3aKOHHOI CHJIU
HAJICUJIAEThCS 3asIBHUKY, BCIM 0c00aM, SIKUX CTOCYIOTHCS 3aXOJu 3a0e3MeyeHHs
MO30BY 1 SIKUX CyJ MOXE 1AeHTHU(IKYBaTH, a TAKOX, 3aJ€KHO BiJl BUIY BKHUTHX
3aXO0/1B, HANIPABJISIETHCS CYJIOM JJII HETAaWHOTO BUKOHAHHS JEPKABHUM Ta 1HIIUM
OpraHaM JJIs BYKUTTS BIATIOBITHUAX 3aXO/I1B.

Yxeanu cyoy cmocoeno 3abesneuenns no3o8y 0008’i3K08i 00 GUKOHAHHL.
Bpaxoeyiouu, wo maka yxeana mae cuny 6uUKOHA84020 OOKYMEHMA, SUKOHAHHSL
yxeanu npo 3abe3neyerts no308y 30itcHioemobcs 32iono cmammi 144 T'TIK.

BiamoBigHO 10 HOpM BKa3aHOI CTATTI yXBajla TOCIOAAPCHKOTO CYIy PO
3a0e3nevYeHHs] T030BYy Ma€ BiAMOBIAAaTH BHUMOTAaM JI0 BUKOHABYOIO JTOKYMEHTA,
BCTAHOBJICHUM 3aKOHOM. Taka yxBaja MiJjIsrac HeralHOMY BHUKOHAHHIO 3 JHS 11
MIOCTAHOBJICHHSI HE3aJeXKHO BIJ 1i OCKapKEHHS 1 BIAKPUTTS BUKOHABYOI'O
MIPOBA/IKECHHSI.

[IpuMmipHuK yxBanu Mpo 3a0e3MeyUeHHs MO30BY HETalHO HaACHIAE€ThCA
3asBHHUKY, BCIM 0C00aM, SIKMX CTOCYIOTBhCS 3aXOJW 3a0€3IMEUCHHS MO30BY 1 SKHX
Cyd MOXe 1meHTU(]IKyBaTH, a TaKOX, 3aJIEKHO BiJ BHUJY BXHTHX 3aXOJIiB,
HaIPaBJISETHCSA CYIOM JJI1 HErallHOTO BUKOHAHHS JEP:KaBHUM Ta 1HILIKUM OpraHaM
JUTSL B)KUTTS BIANOBIIHUX 3aXO0/I1B.

Yactuaoro tperporo ctarti 144 I'TIK BH3HaueHO TIeBHI 0OCOOJIMBOCTI
BUKOHAHHS yXBaJIM MPO 3a0€3MEUEeHHS MO30BY. Y TaKOMY BHUIIAJKY yXBaja Mpo
apelT MOPCHKOTO CyJHA € MiJICTaBOIO JJIA 3aTpUMaHHS CcyJaHa ab0 OOMEXEHHS B
HoTo mepecyBaHHI B MOPTY, /1€ 3HAXOAUTHCS a00 J0 SKOTO MPSIMYE Take CYIHO, 10
MOMEHTY CKacyBaHHS 3axXxOJiB 13 3a0e3leueHHs T030By Yy BHUIJISAL aperry
MOpChKOTO cynHa. Ilicis BpydeHHS KOMii yXBalud MpPO apemT CyJHa KalliTaH
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MOPCBKOI'O TIOPTY, /1€ 3HAXOIUTHCS CYAHO, (Pinis AAMiHICTpallii MOPCHKHUX MOPTIB
VYkpaiHu B MOPCHKOMY TMOPTY, A€ 3HAXOIUTHCS CYJIHO, BIiAMOBiIHI OpraHu
Jlep>kaBHOI MPUKOPIOHHOI CITy>KOU Ta OpraHu AOXO0/1B 1 300piB 3000B’s13aH1 BXKUTU
3aXO0/1B, 10 YHEMOKIIMBIIOIOTH BUX1]] apEIITOBAHOTO Cy/IHA 3 MOPTY.

Oco0u, BUHHI B HEBHMKOHAHHI yXBaJM IpO 3a0e3MeyeHHs MO30BY, HECYTh
BIIMIOB1IaIbHICTh, BCTAHOBIICHY 3aKOHOM.

Bapro mam’arartu, 110 iHCTUTYT 3a0€3M€YeHHS M030BY MepedyBae B TICHOMY
3B’SI3Ky 3 I1HCTUTYTOM BHUKOHABYOrO MpOBaKeHHS. [IpuitHATI TOCmomapCchbKuM
CyIOoM 3aco0u 3a0e3leueHHs TO030By MarOTh Ha MeETi 3a0e3NedyuTd TapaHTii
HaJIe)KHOTO Ta CBOEYACHOTO BUKOHAHHS MPUUHATOTO CYJOBOTO PIIIECHHS.

Cmammero 4 3axony Ykpainu «llpo euxonaséue nposaodrcenus» 8io
02.06.2016 p., 6cmanosneni 6umozu 00 6UKOHABYUO20 OOKYMEHMA:

1) Ha3Ba i gaTa BUJadi JOKyMEHTa, HAMEHYBaHHS OpraHy, Ipi3BHILE, 1M 4,
1Mo 0aTHKOBI Ta MOCajIa Mocag0Boi 0COOH, SKa HOro BHAa;

2) naTta MpUUHSTTS 1 HOMEp PIlIeHHS, 3T1IHO 3 SKUM BHUJIaHO JTOKYMEHT;

3) moBHe HaiiMeHyBaHHS (s IOpUAMYHUX 0ci0) abo mpizBuIle, iM’S Ta, 3a
HasBHOCTI, TO OarbkoBi (mia ¢isuyHMx ocib) craryBaya Ta OOpKHHKA, IX
MICIIE3HAXOKEHHS (U1 IOPUINYHUX 0cCi0) abo aapeca MICIl TPOKUBAHHSA YH
nepeOyBanHs (1 Pi3uuHUX 0ci0), JaTa HApOKEHHS OOop KHUKA — (PI3UUHOT 0CO0H;

4) ineHtudikauifHUN KOJA IOPUIUYHOI 0coOM B €IUHOMY JEp>KaBHOMY
peecTpl IOpUAMYHUX 0cCi0, (i3uyHUX O0ci0 — MIANPUEMIIB Ta TPOMAJCHKUX
dbopMmyBaHb cTAryBada Ta OOpKHHMKA (IUIsl IOPUIUYHUX OCIO — 3a HasBHOCTI);
peecTpaliitHuil Homep 00J1IKOBOI KapTKU IJIaTHUKA MOJATKIB abo cepis Ta HOMEp
nacroptra (st ¢izuuHUX o0ci0, sKI uYepe3 CBOi peNiriiiHl MNepeKoHaHHS B
YCTAaHOBJICHOMY TMOPSJIKY BIIMOBWJIHMCS BiJl MPUHHATTA PEECTPALIMHOIO HOMEpa
0o0MIKOBOi KapTKH TMJIaTHUKA TMOJATKIB Ta TOBIAOMWIM TIPO 1€ BiAMOBIAHUI
KOHTPOJIIOIOYMI OpraH 1 MaloTh BIAMITKY B macnopTi) OopxkHUKa (as pi3umyHUX
0c10 — TUTATHUKIB MOJATKIB);

5) pe3odroTHUBHA YaCTHHA PILIEHHS, IO Nepeadavyae 3aX0qu MPUMYCOBOTO
BUKOHAHHS PIllICHb;

6) narta HaOpaHHS PIICHHSIM 3aKOHHOI CHUIHA (KPiM PIlIeHb, IO MiJIATal0Th
HEralfHOMY BUKOHAHHIO);

7) CTpPOK mpej’ siBIEHHS PIIIeHHS 10 BUKOHAHHS.

Y BUKOHaBUOMY JTOKYMEHTI MOXXYTh 3a3HAuaTHCSl 1HII JaHi (KO0 BOHH
BIIOMI CyJy YW IHIIOMY OpraHy (mocaaoBiii oco0i), 10 BHUJAB BUKOHABUUU
JIOKYMEHT), sIKI 1AEHTHU(IKYIOTh CTAryBada Ta OOpKHUKA YU MOXYTh CIPHUSATU
MIPUMYCOBOMY BUKOHAHHIO PIIICHHS, 30KpeMa Miclie poOOTH OOpKHHUKA — PI3UYHOT
0oco0u, MICHE3HAXOMKCHHsI MaiiHa OOp)KHHMKA, PEKBI3UTH PAaXyHKIB CTIryBaya 1
OOpKHUKA, HOMEPH 1X 3aC001B 3B’S3KY Ta aIpeCH €JIEKTPOHHOI MOIIITH.

Bionosiono 00 nopm 3akony «lIpo euxonaeue npoeaodIsHceHH:»
nionAzaromes  NPUMYCO60OMY GUKOHAHHIO PIWEHHA Ha RIOCMagi Mmaxkux
BUKOHAGYUX OOKYMEHMIB:

¢ BHUKOHABYMX JIUCTIB Ta HaKa3iB, 10 BUAAIOTHCA CyJaMU Yy Mepea0aueHnX
3aKOHOM BHUMAJKax Ha MIACTaBl CyJOBHUX PIIICHb, PINIEHb TPETEHCHKOTO CYAdY,
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pillIeHb MIXXHAPOAHOTO KOMEPLIHHOTO apOiTpaxy, pillleHb 1HO3eMHHUX CYIIB Ta Ha
IHIIMX MiJcTaBax, BA3HAYEHUX 3aKOHOM a00 MI>KHApOJHUM JI0TOBOPOM Y KpaiHu;

4 CYJIIOB1 HaKasu;

¢  yXBaJH, NOCTAaHOBU CY/IIB.

[IpumycoBe BUKOHAHHSA pIIIEHb TOKIAJA€ThCS HA OpPraHU JIEP’KaBHOI
BUKOHABYOI CIY»XOU (JIep>KaBHUX BHKOHABIIIB) Ta y MEpea0AYeHUX UM 3aKOHOM
BHITaJIKaX Ha MPUBATHUX BHKOHABIIB, MPABOBUI CTATyC Ta OpraHi3aIlis MisUTbHOCTI
SKUX BCTaHOBIIOIOTHCS 3akoHOM «[Ipo opranu ta ocid, siKi 3A1MCHIOIOTH TPUMYCOBE
BUKOHAHHS Cy/IOBUX PIllIEHb 1 pillieHb 1HITUX opraniy Bix 02.06.2016 p.

Y mpakTUyHIA JiSTIBHOCTI HEMOOJWHOKI BHMAAKH, KOJH CYJ MOXKE
CKaCyBaTH 3aX0/1 3a0€3MEeUCHHS O30BY.

Iliocmasu ma nops0ok cracyeanHs 3ax00i6 3a0e3neyents N0308Y GUIHAYEHI
cmammero 145 I'TIK, 8i0no6iono 0o uacmunu nepuioi aKo2o cyo Modxice CKacysamu
3axo0u 3abe3neuenHs no308y 3 GAACHOI IHiyiamueu abo 3a 6MOMUBOBAHUM
KIONOMAHHAM YUACHUKA CHPABU.

Knonoranust nmpo ckacyBaHHs 3aX0/(iB 3a0€3MEUEHHS TTO30BY PO3TIISIA€THCS
B Cy/JIOBOMY 3aClJIaHHI1 He ni3Hiuie n’amu OHi6 3 THS HAAXOIHKEHHS Horo 10 cyny.

VY pa3i HagaHHS BiANOBiZa4YeM N0 CyAy JOKYMEHTa, SIKHM MiATBEPKYE
3/iiiCHEHe HUM 3a0e3Me4YeHHs! MO030BY Yy BIJMOBIJIHOCTI JO YaCTUHU YETBEPTOl
cratti 143 T'TIK, BianoBigHe KJIOMOTaHHS BiJANOBiJaya MPO CKACYBaHHS 3aXO[iB
3a0€3MEUCHHST TO030BY, BXXHTHUX CYIOM, pPO3IVISAAETHCA CYAOM He Ri3Hiuie
HACMYNHO20 OHA TIICIIA HAaJJaHHS BKAa3aHOTO IOKYMEHTA.

3a pesympTaTaMyd pO3MVISAY KIOMOTAHHS TIPO CKacyBaHHS 3axOJiB
3a0e3ne4YeHHs T030BY, BXKUTHUX CYJ0M, TOCTAHOBJISIETHCS YXBaJa.

VYxBajga rocmojapchbkoro cyay NOpoO CKAacyBaHHS 3axo0jiB 3a0e3MeueHHs
MO30BY, BXXHUTUX CYyJIOM, a00 MpO BIAMOBY B CKAacyBaHHI 3a0€3N€YEHHS MO30BY
MOKe OyTH OCKap>KeHa.

BiamoBa y ckacyBaHHI 3a0€3MeUeHHs M030BY HE MEPENIKOHKAE TTOBTOPHOMY
3BEpHEHHIO 3 TaKUM CaMHM KJIOMOTaHHSIM MpPH TOABI HOBUX OOCTaBHH, IO
OOTPYHTOBYIOTh HEOOX1AHICTh CKaCyBaHHsI 3a0€3MeUEHHS MT030BY.

VY pasi yxBaJeHHS CyAOM pIIIeHHS MpO 3aJOBOJCHHS IO30BY 3aAX00U
3a0e3neyeHHs 0308y NPOO0BIHCYIOMb OiAmU NPOMAZOM 0e8’AHOCmA OHI8 3 OHA
HAOPAHHA 6KA3AHUM PIUIEHHAM 3AKOHHOI cuau ad0 MOXYTh OyTH CKacOBaHI 3a
BMOTHBOBAHHMM KIJIONIOTAHHSIM y4aCHUKA CIIPABH.

k1o npoTaroM BKa3aHOTO CTPOKY 3a 3asBOI0 MO3WBaya (CTAryBada) Oyje
BIJIKPUTO BUKOHABYE MPOBAHKEHHS — BKa3aH1 3aX0/11 3a0€3MeUeHHS 030BY AII0Th
710 TIOBHOT'O BUKOHAHHS CY/I0BOTO PIIlICHHSI.

VY Bumajky 3ajJulIeHHs MO30BY 0€3 PO3TISLYy, 3aKPUTTS MPOBAKEHHS Y
cripaBi a00 y BUIAJKY YXBaJIeHHs PIICHHS I10JI0 TTOBHOI BIIMOBH y 3aJ0BOJICHHI
MO30BY, CyJ y BIAMOBIAHOMY CYIOBOMY pIIICHHI 3a3Haya€e MpPO CKacCyBaHHS
3aXO0/IiB 3a0e3MeYeHHS TT030BY.

B Takomy pasi 3axomam 3a0e3medeHHs] MO30BY 30€piraroTh CBOIO IO [0
HaOpaHHS 3aKOHHOI CHJIU BIAMOBITHUM PIIICHHSAM a00 YXBaJIOIO CYIy.
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[lpumipHUK yXBaJld TpPO CKAacyBaHHS 3axOJiB 3a0e3Me4YeHHS I030BY
HEBIIKIAAHO Ticas HaOpaHHS TaKOK YXBaJoOK 3aKOHHOI CHIIM HAICHIAETHCS
3asIBHUKY, BCIM 0CO0aM, SIKMX CTOCYIOTBbCSl 3aXOJld 3a0€3MEUEHHS MO30BY 1 SKHUX
CyZl MOXe€ 1IeHTU(]IKYyBaTH, a TAKOXK JECPKABHUM Ta 1HIIMM OpraHam, ikl MOBHUHHI
Oynu Ta (a00) BUKOHYBaJIM yXBaldy NMpO 3a0€3MEUEHHs] MO30BY, JUIS 3/1MCHEHHS
HUMH BIIMOBIIHUX i IIOJI0 CKAaCyBaHHS 3aXO01B 3a0€3ME€UeHHS TT030BY.

I'powosi kowmu, eémneceni BianoBigaueMm (1HIIOK OCOO0O0I0) HAa PAXYHOK
Cyay 3 METO0 3a0€3MeUeHHS MT030BY BIJMOBIHO 0 YaCTHHHU YETBEPTOi cTarTi 143
I'TIK, nionazaroms noeepuennto Binnosinayy (1HIIi# ocoO1), KK 311MCHUB TakKe
3a0e3neYeHHs, HPOmMAZOM n’amu OHi6 3 THA HaOpaHHS 3aKOHHOI CHJIM PIIICHHSIM
Cyzy Mpo MOBHY BIIMOBY B IO30B1 a00 YXBajol0 CyAy MpO 3aJMIIEHHS MO30BY 0€3
po3rIsIny ab0 3aKPUTTS MPOBAKEHHS.

3axoou 3a06e3neueHHsn no308y, 61HcuUmi cyoom 00 NOOAHHA NO308HOT 3a6U,
CKACOBYIOMbCA CYOOM MAKOMNHC Y PA3i:

1) HemogaHHs 3asBHHKOM BIJIITOBIHOI ITO30BHOI 3asBH 3TiJIHO 3 BUMOTaMU
gactuau Tpethoi cratti 138 T'TIK; (v pasi noodanms 3assu npo 3abesneuenmus
10308y 00 HNOOAHHSA NO308HOI 3AA68U 3AA6HUK NOBUHEH Npeo s8umu Nno308
npomszom decamu OHIB, a Y pa3i NOOAHHS 3AS6U NPO aApeum MOPCbKO20 CYOHA —
MpuUOYsAmMuU OHi8 3 OHL NOCMAHOBIEHHS YXB8AU NPO 3a0e3neyeHHs H0308));

2) MOBEpPHEHHS MM030BHOI 3as1BU;

3) BiAMOBH y BIJIKPUTTI IPOBAIXKEHHS Y CIIPABI.

[lutanHa mMpo cKacyBaHHS 3axO0JiB 3a0E3MEYCHHS TI030BY BHPINIYETHCS B
CYJIOBOMY 3acCiJiaHHi, MPOTE 3aKOH HE BCTAHOBUB BUMOTH, 110 TaKe MUTAHHS, HABITh Y
pa3i KJIOMOTaHHS YYacHHWKA CIIPABH MPO CKACyBaHHS 3aXOJiB 3a0C3MEYCHHS TI030BY,
PO3TIISIIAETHCS B CYJIOBOMY 3aciiaHHl 0e3 MOBIIOMIICHHSIM OCi0, siKi OepyTh y4acTh y
Crpasi.

Bxutts 3axomiB 3abe3nedeHHs MO30BY HE BUKIIOYAIOTH CHPUYMHEHHS
30MTKIB, X04a 1 HE MAlOTh IILOT'O Ha METI.

3eiono uacmunu nepwoi cmammi 146 I'TIK y eunaoky 3anuuienHs no308)y
be3 pos3ensady abo 3aKpumms NPoBAONCEHHS 3 [THUIUX, HINC 3A3HAYEHI Y YACMUHI
nepwii cmammi 142 I'TIK, abo y 6unaoxy yxeajieHHs pitueHHs cy0y uo0o NOBHOI
abo wacmkoeoi 8i0Mo8U Y 3A0080JeHHI N0308)y 6ionosioau abo iHwa ocodba, 4ui
npasa abo OXOPOHIBAHI 3AKOHOM IHMepecu NOPYUIEHI BHACTIOOK BHCUMMSL
3ax00i6 3a6e3neuenHs no308y, MA€ NPaso HAa BIOWKOOYBAHHS 30UMKI8, 3aN00IAHUX
3a0e3neueHHaM Nno308y, 3ad PAXYHOK 0cCoOu, 3a 3as8010 sAKOI MAKi 3axoou
3a0e3neyeHts n0308y BHCUBANUCSL.

VY pa3l nmojgaHHsA BIANOBIIHOTO TMO30BY NP0 BIAIIKOAYBaHHS 30UTKIB,
3aMoIAHUX 3a0€3MEYEeHHS M TM030BY, MPOTATOM JBAALSTH JHIB 3 MOMEHTY
HaOpaHHS 3aKOHHOI CHUJM CYJOBUM pIIIEHHSAM, 3a3HAYE€HUM y YaCTHHI MepIIin
crarti 146 TITIK, BimmkomyBaHHS 30WTKIB, 3alOJISHUX BXKHUTTSIM 3aXOJiB
3a0e3nevYeHHs] TMO30BY, 3[IMCHIOETHCS B TEPIIy YEpPry 3a pPaxXyHOK KOIITIB
3yCTPIYHOTO 3a0€3MEeUeHHS.

BigmkomyBaHHS 30UTKIB, 3aBJIaHUX 3a0€3MEUEHHSM T030BY, MOXKE MaTH
MicIie y pasi:
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¢ 3aJIMIIEHHS MT030BY 0€3 PO3TIIsLy;

¢ 3aKpUTTS NPOBAKEHHS Y CIPaBi;

¢ y BUINAIKYy YyXBAJICHHS PIIICHHS CYIy IIOAO ITOBHOI a00 YacTKOBOIi
B1JIMOBH y 3aJI0BOJICHHI ITO30BY.

KoHTpoabHI 3anMTaHHA Ta 3aBJaHHA AJI CaMOIlepeBipKH

Po3kpuiiTe npaBoBi miicTaBu 3a0€3MeUEHHS TI030BY.
B gomMy mossirarots 3axo0/1u 3a06e31eueHHs TI030BY ?
Po3zkpwiite mopsiioK mogaHHs 3assBH MPO 3a0€3MeUEHHS MTO30BY .
B womy nossirae 3yctpiune 3a06e3ne4eHHs T030BY ?
Po3kpwuiiTe B YoMy Mmojsrae cKacyBaHHS 3yCTPIYHOTO 3a0€3MeUeHHS.
Po3kpuiiTe 3MiCT BUKOHAHHS YXBaJIM MPO 3a0€3MEYEHHS TT030BY.

e B yomy monsirae 0ocoOIMBICTh BKUTTA 3aX0/11B 3a0€3ME€UCHHSI TT030BY CYJAO0M JI0
HOJaHHS ITI030BHOI 3as1BU ?

e Ha3BiTh miacTaBM BIiAIIKOMYyBaHHS 30MTKIB, 3amOMISTHUX 3a0€3MeYeHHSIM
MO30BY.

e Sk BimOyBa€eThCs BIAMIKOAYBaHHS 30WTKIB, 3aMOISHUX BXUTTSAM 3aXOMdiB
3a0€e31eUYCHHS T030BY ?
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Mopyas 13

HAKA3HE ITPOBA/IZKEHHSA

§ 1. CynoBuii Haka3 Ak 0co0JMBa opMa Cy10BOI0 pillIeHHS

[HCTUTYT Haka3HOrO TPOBAKEHHS OOYMOBJIEHHMH MOTpedaMHu CyJI0BOi
MIPAKTUKH 1 MOJSTa€e y 3aCTOCYBaHHI TOCIIOAAPCHKUM CYJIOM CIIPOLICHOI MpOLeaypy
PO3IJIsiy CHOpaBU, MOKIMKAHOTO PO3BAHTAXHUTH MICLIEBI TOCHOAAPCHKI CYAH, IO
00yMOBJICHO OOMEKEHUM KOJIOM BUMOT III0/I0 PO3TJISAY TaKOi KaTeropii crpas.

Haka3zne nposaodicennsa — ye camocmiiHuil, 00CmoGipHUIl i CRpoOuieHuUll
U0 20CHO0APCLKO20 CYOOUUHCHEBA, CHPAMOGAHUN HA PO321A0 OKpemMux
Kamezopiii cnpae, AKi 30IUCHIOIOMbCA 3a 3AA6010 0CO0U, AKIU HANEHCUMb NPABO
6UMO2U | NOJIA2AE Y BUOAYL CYO0B8020 HAKA3Y, AKUU € 0CO00UE0I0 (Popmoro
Cy008020 PilLeHHA.

3rinno yactunM apyroi cratti 12 ['TIK Haka3He mpoBaIKeHHSs 3aCTOCOBYETHCS
y BUNAJKAaX, SKIIO NPEIMETOM IO30BY € CTATHEHHS T'POIIOBUX CYM Yy HE3HAYHMX
po3Mmipax, 010 SIKUX CHip BIJCYTHIHM ad0 Tpo Takuii CIip HEBIIOMO 3asBHUKY.

['on0BHOIO yMOBOIO [Jisi 3aCTOCYBaHHS y TOCHOAAPCHKOMY CYIAOYMHCTBI
HAKa3HOTO IMPOBAXKEHHSI Ta BUAAYl CYJOBOTO HAKa3y € CHIAZHEHHA ZPOUuio6oi
3abopzoeanocmi 3a JOTOBOPOM, YKJIAJAEHUM Yy MUCbMOBIN (opmi (B TOMY YHCII
eICKTpOHHIN (opmi), aAKwo cyma eumoz He nepesuwye 100 po3mipie
MPOKUTKOBOTO MIHIMyMY JUIsi mipane3natHux ocio (4. 1 cr. 148 T'TIK). Cmpox
PO3271:0Y CYyOOM 3aA6uU TIPO CTSTHEHHS HEOCTIOPIOBAHOI 3a00pTrOBAaHOCTI B MOPSIAKY
HAKa3HOTO MPOBAKECHHS CKaadae 5 Onig. Po3risn 3asBU MpPO BHUAAYY CYJIOBOTO
Haka3zy IPOBOJMTHCSA 0€3 CyJI0BOrO 3acCilaHHsS Ta MOBIIOMJICHHS CTOpPiH (4. 1 CT.
154 TTIK). CynoBuii Haka3 HaJCHIAETHCA CTOPOHAM Ta MOXKE OyTH CKacOBaHUU
CyJIOM Ha IiJICTaB1 3asBH OOPKHHUKA MPOTIToM 15 HIB 3 JHS OTPUMAHHS OCTAHHIM
KOMii Haka3dy Ta IHIIUX JOKYMEHTIB. Y pa3i He 0CKaApiyceHHA MAaKozo HAKazy
oopocnukom 6in naoysae yunnocmi npomsazom 20 onie (ct. 157, 159 I'TIK).

3a pe3ynbTaTaMu pillIEHHS TOCIOJAaPCHKOTO CyAYy BUIAETHCS CYJOBUN HAKa3.

Iliocmaeamu euoaui cy0oeozo nakasy €:

JOTOBIpHUHN XapakTep 3a00pProBaHOCTI;

IpaBO BUMOTH;

00OMEKEHHSI TPOILIOBOT CYMH BUMOTH;

HOPMATUBHUH XapaKTep BUMOTHU 100 (OPMH 1 3MICTY 3asBH;
000B’SI3KOBICTH CIUIATH CYJI0BOTO 300pY;

¢ [poliecyaJbHUN MOPSAOK PO3IJSAY 3asiBU MPO BUJAdy, BIJMOBY Ta
CKaCyBaHHsI CyJJOBOTO HaKasy;

¢ 3aKOHHHUU XapakTep CyJA0BOr0 HaKa3zy.

Iliocmasorw cmsenenus epoulosoi 3a00p208aHOCMi HA NIOCMABL CYO08020
Haxa3zy € nopmu cmammi 147 I'TIK ma inwux HopmamueHo-npagosux akmis.

* & & o o

163



3rigHo wactuau nepmioi ctarti 147 I'TIK cynoBuit Haka3 € 0cOOIHMBOIO
(GbopMOIO CYZOBOTO pIllIEHHS, IO BUAAETHCSA CYIOM 3a pe3yibTaTaMU PO3IIIAILY
BUMOT, niepeadauenux crarrero 148 I'TIK.

[3 3asBor0 mpo BUJAYy CYAOBOTO HAaKazy MOXXE 3BEpHYTHCS 0co0a, AKii
HaJIEKUTh MPAaBO BUMOTH.

3aA6HUKOM MaA OOPHCHUKOM 6 HAKAZHOMY NPOBAONCEHHI MOMCYHb Oymu
puouyni 0coou ma izuuni ocoou — nionpuemui.

CynoBuii Haka3 MiAsAra€ BUKOHAHHIO 3a MPaBWJIaMH, BCTAHOBJICHUMU
3aKOHOM JIJIs BUKOHAHHSI CYJJOBUX PIIIEHb.

Cyooeuii naxkaz Oyayun ocoOiuBOIO (OPMOIO CYIOBOTO pillleHHSA 1
00OMEXEHHI CyMOIO TPOIIIOBOI BUMOTH, SIKa HE MOKE MEPEBUIIYBATH CTa PO3MIPIB
MIPOKUTKOBOTO MIHIMYMY 1715 Tiparie3aaTtaux oci0 (180410 rpu — cepniens 2018 p.)

Bumozu, 3a axumu moorce bOymu eudano cy0osull HaKaA3 6UHAYAE CMammsi
148 I'TIK.

30kpema, cyooeuii nakaz Moxke OyTH BHUIAHO TIJIBKHA 32 BHUMOTaMH IpO
CTSATHEHHS TPOIIOBOi 3a00pTOBAHOCTI 3@ 002080pPOM, YKAAOCHUM Y RUCOLMOBIIL (8
momy uucni eneKmpouHii) opmi, SKIIO CyMa BUMOTM HE NEPEBULIYE cma
PO3Mipig TIPOKUTKOBOTO MIHIMYMY JJIsl IPalle31aTHUX OCi0.

Oco6a Mae mpaBo 3BEpHYTHUCS 0 CYy 3 BAMOTaMH, BU3HAYCHUMH y YaCTHHI
MepIii i€l cTaTTi, B HAKA3HOMY ab0 CIPOIIEHOMY [MO30BHOMY IMPOBAIKEHHI Ha
CBii1 BUOIp.

3asea npo suoauy cyoosozo naxazy, 32iono cmammi 149 I'TIK nooaemucs
00 cyoy nepwioi IHCmaHyili 3a 302ANLHUMU  NPABUIAMU  NIOCYOHOCHI,
scmanosnienumu I'TIK 0ns nooanus no3o8Hoi 3as8u.

Bumozeu oo ¢ghopmu i 3micmy 3an6u npo euoauy cyo008020 HAKA3Y GU3HAYUAE
cmamms 150 I'TIK.

3asBa po BUJA4y CyJIOBOT0O Hakasy MOJAETHCS 0 CyAy Y MUCBMOBIHN (opmi
Ta MIAMUCYETHCS 3asIBHUKOM.

Y 3as6i nosunno o6ymu 3aznaueno:

1) nHaiiMmeHyBaHHS Cyny, 10 SIKOTO MOJA€THCS 3asBa;

2) moBHE HaliMeHyBaHHs (IS IOPUANYHUX 0ci0) abo iM s (mpi3BHILe, 1M s
Ta 10 0aTbKOB1) (A1 Pi3UuHUX 0c10) 3asiBHUKA 1 OOPKHUKA, iX MICLIE3HAXOKEHHS
(mns  opuAMYHHUX 0C10) abo Micue MpOXKUBAHHSA, 1IEHTU(]IKALIMHUI KOJ
IOpUINYHOI 0coOU B €IMHOMY JEp>KaBHOMY PEECTpl MIAIPUEMCTB 1 Oprasizamnii
Vkpainu 3asBHUKA Ta OOp)KHUKA, pEeECTpaliiHU HOMEp OOJIIKOBOI KapTKu
MJaTHUKA TIOJATKIB 3asBHUKA Ta OopkHWKa (s ¢Gi3uyHux oci0) 3a Horo
HasBHOCTI a00 HOMeEp 1 cepilo MacrnopTa 3asiBHHKA Ta OOp>KHUKA (s (PI3MUHUX
oci0 — rpomaasH YKpaiHH), BKa3iBKy Ha cTaryc (i3UYHOI 0COOM — MiTIPHEMIIS
(mns hi3ugHUX 0C10 — MIANPHUEMIIIB), @ TAKOK ODIIiHHI €JIEKTPOHHI aipecH Ta 1HIII
JaH1, K0 BOHU B1JIOMI 3asBHUKY, K1 1ICHTHU(IKYIOTh OOpPKHUKA;

3) iM’s (mpi3Buine, iM’st Ta 0 OaTHKOB1) MPEACTaBHUKA 3asBHHKA, SKIIO
3asiBa MOAA€THCA MPEICTaBHUKOM, HOro Miclie TPOKUBaHHS;

4) BUMOTH 3asiBHUKA 1 OOCTaBUHU, HA IKMX BOHHU IPYHTYIOThCS;
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5) mepemik M0Ka3iB, SKMMH 3asBHUK OOIPYHTOBYE OOCTaBMHHU, Ha SKUX
I'PYHTYIOTHCSI HOTO BUMOTH.

/o 3aa6u npo eudauy cy006020 naxkazy 000aromucs:

1) IoKyMmeHT, 110 MiATBEP/KYE CILIATy CyJA0BOTO 300pYy;

2) JOKYMEHT, IO MIATBEPIKY€ MOBHOBAXEHHS NPEICTaBHUKA, — SIKIIO
3asiBa MiJIUCaHa IPEICTaBHUKOM 3asIBHUKA;

3) Kormig J0roBOpPY, YKJIAJIEHOTO B MUCHMOBIM (B TOMY YHCII €JIEKTPOHHIN)
¢dbopmi, 3a IKUM Mpe]’ IBIEHO BUMOTH PO CTSTHEHHS TPOIIOBOT 3a00proBaHOCTI;

4) 1iHII JOKYMEHTH a0o0 iX KOIii, 0 MiATBEPIKYIOTh OOCTaBUHU, SIKUMHU
3asIBHUK OOIPYHTOBYE CBOT BUMOTH.

Sxmo 3asgBy MOJaHO B EJNEKTPOHHIM (opmi 10 OOp)KHMKA, SKUK Mae
3apeecTpoBaHy OQILIHY €JIeKTPOHHY aApecy, 3asBHHUK B TOJATBIIOMY MOBHHEH
mojaBaTu Oy/b-sKi MpoIlecyalbHI Ta 1HIN JOKYMEHTH, TOB’S3aHI 3 PO3IISIIOM
HOTO 3asiBU, BUKIIIOYHO B €JICKTPOHHIHN (opMi.

3asgBHUK Ma€ MPaBO BIAKIUKATH 3asgBy PO BUAAYy CYJOBOTO Hakazy 1o ii
PO3IIIALY CYJIOM.

3eiono cmammi 151 I'TIK 3a nooauns 3asa6u npo euoawy cyoo8020 HAKA3)Y
CNpassaemvcs cyo0osull 30ip y po3mipi, 6CMAaH081eHOMY 3aKOHOM.

VY pasi BiAMOBHU y BUAAUl CyJJOBOrO Hakazy ab0 B pa3l CKacyBaHHS CYJOBOTO
Haka3y BHECEHa CyMa CyJOBOro 300py CTAryBady HE IIOBEpTaeTbca. Y pasi
MpeJ’sIBJICHHSL  CTSATyBaueéM TMO30BYy 10 OOpXKHHUKA Yy TOPSJKY IO30BHOTO
MPOBADKEHHSI CyMa CYIOBOTO 300py, CIUIQUE€HOrO 3a TMOJAHHS 3asBU MPO BUAAUY
CYJIOBOTO Haka3y, 3apaxOBYETbCA JO CYMH CYAOBOrO 300py, BCTaHOBJEHOI 3a
MOJ@HHS ITO30BHOI 3asIBU.

OxkpiM BH3HauYeHUX MiACTaB BuAadi cyaoBoro Hakasdy, ['TIK BcraHoBneHi
BUYEPIIHI MIJICTaBH JJIs BIAMOBH y BHAaul CyJIOBOTO HaKasy.

lliocmasu 0nsa 8iomosu y eudaui cy008020 Haxkazy GusHaueHi cmammero 152
T'TIK.

Cy00s 6i0mo615€ y gudaui cyo06020 HAKa3y, AKUL0:

1) 3asBy mogano 3 mopymeHHsMu Bumor ctatti 150 I'TIK;

2) 3asBy MOJAHO OCO0OI0, sIKA HE Ma€ MpPOIECYaabHOi M1€37aTHOCTI, HE
mianucaHo abo MiAMUCAHO 0cC0000, siKa HE Mae mpaBa ii MiANUCyBaTH, abo
0c00010, TOCAI0BE CTAHOBUIIE SIKOi HE BKa3aHO,

3) 3asBJICHO BUMOTY, siKa He BiAnoBijnae Bumoram ctatti 148 I'TIK;

4) HasBH1 00CTaBUHM, 3a3HauUeH1 y yacTuHi nepuriit ctarti 175 T'TIK;

5) 3 MOMEHTY BHMHUKHEHHS TIIpaBa BHMOTU MPOMIIOB CTPOK, SIKUU
MEPEBUIILY€E MO30BHY JAABHICTh, BCTAHOBJIEHY 3aKOHOM JJisi Takoi BHUMOTH, abo
MPOMIIIOB CTPOK, BCTAHOBJICHUN 3aKOHOM JJisi TpEJa sIBJICHHS MO30BY B CyJa 3a
TaKOI0 BUMOTOI0;

6) cynoM paHillie BHJAHUM CYJJOBHUI HakKa3 3a TAMU CAMHUMHU BUMOTaMHu, 3a
SKUMU 3asIBHUK MPOCUTH BUJIATH CYJIOBHUI HAKA3;

7) cyAoM paHilie BiIMOBIEHO y BHIa4l CyJOBOIO Haka3dy 3 IIiJICTaB,
nepenbavenux mynktamu 3—6 crarti 152 I'TIK;
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8) 13 mojaHoi 3asBM HE BOAYAE€THCS BUHHUKHEHHS a00 MOPYLICHHS IpaBa
IPOILIOBOi BUMOTH, 3a SIKOIO 3aBHUKOM MOJAHO 3asBYy PO BUAA4Yy CYJOBOI0 HaKa3y;

9) 3asgBy moJaHO 3 MOPYLICHHSAM MPaBUJ HIACYTHOCTI.

IIpo BiAMOBY y BuAaul CyJOBOrO Haka3zy CyJJs IMOCTAHOBIISIE yXBaly HE
MI3HINIEC JECATU JHIB 3 JHS HAIXOHKEHHS 10 Cyay 3asBU MPO BHUJAYY CYJOBOTO
Hakazy.

VY pasi gkmo B 3adBl IO BHUAAYY CYJIOBOIO Haka3zy MICTATHCS BUMOTH,
YacTHHA 3 SKUX HE MIJUISTa€e PO3TIsay B MOPSIKY HAKA3HOTO MPOBAIKEHHS, CY]I
MOCTaHOBJISIE YXBaJly MpO BiJIMOBY y BHJIayl Cy/JIOBOI0 HaKa3y JIMIIE B YACTUHI IUX
BUMOT. Y pa3i SKIIO 3asBJI€HI BUMOTH MK COOOI0 B3a€MOIIOB’s13aH1 1 OKpeMHil ix
PO3IIISAT HEMOXJIMBUH, Cy]l BIIMOBJISIE€ Y BUIadl CyJIOBOTO HaKa3y.

Cynas 3 METOI0 BU3HAUEHHS MIJACYIHOCTI, KpIM BHIIQJIKIB MOJAHHS 3asBU
PO BHJaYy CYJOBOTO Haka3y B €JIEKTPOHHINH ¢opmi 10 OOpKHHKA, KU Mae
odilliliHy €JEeKTPOHHY ajapecy, He Mi3HIlIe HACTYMHOTO IHS 3 JTHSA OTPUMAaHHS
3asBM NP0 BHUAAYy CYAOBOrO Hakaly IepeBipse€ 3a3HaueHe y  3asBi
MICIIE3HAXO/DKEHHSI OOpKHHMKA 3a BIJOMOCTSIMH, BHECEHMMH JI0 €IMHOTO
JIEP’)KaBHOTO PEECTPY IOPUIUYHHX OCiO Ta (i3WyHUX OCi0 — MIANPHEMIIB Ta
IpOMaJICEKUX (pOpMyBaHb.

ko 3a pe3ynbTaTamMu poO3IUISIAYy OTPUMAHUX CYAOM BIJIOMOCTEH Mpo
MICII€3HaXO[PKEHHsI OOpKHUKa Oy/1€ BCTAHOBJICHO, 1110 3asBa PO BUAAYY CYJ0BOTO
Hakasy He MJACyAHa IIbOMY CYIy, CyJl HE MI3HIIIEe JECATH AHIB 3 JHS HAJIXOIKEHHS
3asiBM TMOCTAHOBJISIE yXBally MPO Mepeady 3asBH MPO BHUAAYY CYIOBOTO HaKazy
pPa3oM 3 JOJaHUMU 10 HEl JOKYMEHTAaMH 3a MiACYIHICTIO.

Y pa3i BiagMOBI 0c0o01 y Buaadi cymoBoro Hakazy, Hopmu [TIK
nepeadavaroTh MOXKJIMBICTD JIJIsSI IOBTOPHOT'O 3BEPHEHHS 13 3aIBOIO JI0 CYIY.

Hacnioxu siomosu y eudaui cyoosozo naxasy susnauae cmamms 153 I'TIK.

32i0H0 wacmunu nepuwioi yici cmammi niocmaeamu 6iOmMoeu y euoaui
Cy008020 HaKa3zy € Hopmu, nepedbaueni nynkmamu 1, 2, 8, 9 uacmunu nepwioi
cmammi 152 I'TIK, a came:

— 3asBy moaaHo 3 nopymeHHasaMu Bumor ctatTi 150 I'TIK (momxo dopmu i
3MICTY 3asBH);

— 3asiBYy IOJAHO OCO0O0I0, fIKa HE Ma€ MPOIECYalIbHOI J1€3JaTHOCTI, HE
mianucaHo abo MiAMUCaHO 0c000r0, siKa HE Mae mpaBa ii MiANUCyBaTH, ado
0c00010, TOCAI0BE CTAHOBUIUIE SIKOi HE BKa3aHO;

— 13 ToJaHOi 3asBM HE BOAYAETHCS BUHUKHECHHS a00 TOPYIICHHS IpaBa
IPOILIOBOi BUMOTH, 3a SIKOIO 3asBHUKOM IMOAHO 3asBY PO BUIAYy CYJOBOI0 HaKa3y;

—  3asBy MOJAHO 3 TOPYIICHHSIM MPABWI IMIACYTHOCTI.

Boanouac, micnst ycyHeHHs ii HEJOJIKIB, 0co0a Mae MpaBO IMOBTOPHO
3BEPHYTHUCA 13 TAKOIO CaMOIO 3as1BOIO B MOPSAKY, BcTaHoBiIeHOMY ['TIK.

Y mout sce uac 3 niocmae, nepeovoauenux nynkmamu 3—6 uacmunu
nepuioi cmammi 152 I'lIK, a came:

— 3asBJIEHO BUMOTY, sika He BiamoBigae Bumoram ctatti 148 I'TIK;

— HasBHI 00CTaBWHM, 3a3HadyeH1 y yactuHi nepmriit cratti 175 I'TIK (3asBa
HE TIsIrae po3riisay 3a MpaBuiaMu TOCIOAAPChKOTO CYI0YHMHCTBA);
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— 3 MOMEHTY BUHUKHEHHS IpaBa BUMOTU MPOMILIOB CTPOK, KU NEPEBUITYE
MO30BHY JIaBHICTh, BCTAHOBIIEHY 3aKOHOM [l TaKOi BUMOTH, a0 IMPOMIIOB CTPOK,
BCTaHOBJICHUM 3aKOHOM JIs TIPEJ SIBIICHHS TI030BY B CY/I 3@ TAKOKO BUMOTOI0;

— CYJOM paHillle BUJaHUN CyJOBHM Haka3 3a TUMH CaMMMH BUMOTAMH, 3a
SKUMU 3asiBHUK MPOCUTH BUJATHU CyIOBUI HaKa3,

3a miacTaB BUINCHABEICHUX, CyJ BIJIMOBJISE Yy BHAAdl CYJIOBOTO Hakaszy, IO
YHEMOXJIMBJIIOE TIOBTOPHE 3BEPHEHHS 3 TaKOKO caMoro 3asBoro. [Ipore, 3asBHUK Y
[[bOMY BHUIIQJIKy Ma€ MpPaBO 3BEPHYTUCS 3 TUMU CAMHUMH BHUMOTAMH Y TIO30BHOMY
MOPSTKY.

Po3zenao 3ane npo euoauy cyo0osozo naxazy 30iUCHIOEMbCA BI0NOGIOHO 00
npunucie cmammi 154 I'TIK.

3asBy Npo BUAa4y CyJOBOI0O HAKa3y CyJ PO3IIISIAE HPOMAZOM N ’AmMuU OHIE
3 AHS 11 HaIXOJKEHHs, TaKUM pO3IJIA] MPOBOAUTHCS O€3 CyIOBOrO 3acilaHHs 1
MOBITOMJICHHS 3assBHUKA 1 OOp)KHUKA.

3a pe3ynbTaTaMu pO3IIISIAY 3asBU MPO BHAYY CYAOBOTO HaKazy CyJl BUIA€E
CyJIOBUI Haka3 abo MOCTAaHOBJISIE YXBAy PO BIIMOBY Y BH1adl Cy/I0BOrO HaKa3zy.

BaxnuBo miakpeciauTH, mo 3rigHo yacTuHU TpeThoi cT. 154 TTIK Ttakuii
CYJIOBUI HaKa3 OCKApKEHHIO B aleJsAIiiHOMY MOPSAKY HE MiAsrae, IpoTe MOXKe
OyTU CKacOBaHUI B MOPAJIKY, Iepe10auyeHOMY PO3/1IIOM JPYTUM.

3micm cydoeoeo naxazy euznauac cmamms 155 T'TIK.

Y cyooseomy naxasi 3aznauaromoca:

1) nmara Bumadi HaKasy;

2) HaiiMeHyBaHHS Cy.1y, IPI3BHILE Ta IHIMIANIHA Cy/AJl, IKUM BUJIAB CyJIOBUIMA
Hakas;

3) mnoBHE HaliMEHYBaHHA (VI IOPUIUYHUX 0c10) abo iM’s (Tpi3BHUIIE, 1M’ Ta
no 0arbkoBil) (i (GI3UYHUX OCi0) CTAryBavya 1 OOPIKHHUKA, iX MICIIE3HAXO/KEHHS
(s ropuauuHUX 0ci0) abo Mmicue MpoXHUBAaHHSA 4K NepeOyBaHHA (s (DI3MYHHUX
oci0), ieHTudIKAIIHHUN KO IOpUINYHOI 0COOM B €IMHOMY JAEp)KaBHOMY DPEECTpi
MAMPUEMCTB 1 opraHizaiiiii Ykpainu cTsaryBada Ta OOpKHHKA, PEECTPALIMHANA HOMEP
00JTIKOBOI KapTKH TUTATHUKA MOAATKIB CTATYBadya Ta OopykHHMKA (7151 (Gi3UIHUX OCi0)
3a Horo HasBHOCTI a0o0 HOMEp 1 cepis macmopra CTsAryBada Ta OOp)KHHMKA JUIs
($h13UYHUX 0C10 — rpoMajisiH YKpaiHu, a TaKOK 1HIII JaHi, SKI0 BOHU BIJIOMI Cyay, SIKI
11eHTU(IKYIOTh CTATyBaya Ta OOP>KHUKA;

4) mocunaHHS Ha 3aKOH, Ha MIACTaBl SKOr0 MIAJIATAIOTH 3aJ0BOJIEHHIO
3asBJICHI BUMOTH;

5) cyma rpomoBUX KOMIITIB, SIK1 MJIATAI0Th CTATHEHHIO;

6) cyMa CyJIOBHX BUTpaT, IO CIUIAY€HA 3asBHUKOM 1 MIJJISITA€ CTATHEHHIO
Ha HOT0 KOPUCTH 3 OOPKHUKA;

7) TOBIZOMJICHHS TpPO Te€, IO il Yac pO3MVISIAY BHUMOT B TOPAIKY
HAaKa3HOTO TMPOBA/DKEHHS Ta BHJAA4Yl CYJIOBOTO Hakasy CyJa HE po3Iiisiaae
OOTPYHTOBAHICTh 3aBJICHUX CTATYBa4€M BUMOT IO CYTI;

8) B1ZOMOCTI MPO MOPSAOK Ta CTPOKM MOJAHHS 3asBU MpPO CKACyBaHHS
CyJIOBOT'O HaKasy;

9) nmara HaOpaHHS CyIOBUM HaKa30M 3aKOHHOI CHJIH;
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10) cTpok mpena’siBIEHHS CYyJOBOTO HaKa3y 0 BUKOHAHHS;

11) nara Bumadi cyJOBOTO Haka3y CTATyBauyy.

3a3naveni y nyHkrax 9-11 wactunu mepmoi crarti 155 T'TIK BigomocTi
BHOCSITHCS IO CYJIOBOTO HaKa3y Yy JIEHb HOT0 BUAAUl CTATYyBady IS TIpe sIBICHHS
710 BUKOHAHHSI.

CynoBuii Haka3 CKJIAJAEThCA 1 MIAMUCYETHCS CYUICIO Y JBOX NMPUMIPHUKAX,
OJIMH 3 SKUX 3AJIUIIAETHCS Yy CyIl, a JpYyruid BUIAETBCA T PO3MHUCKY abo
HAJICWJIA€ThCS  CTATyBa4y Ha Horo oQiliiHy eJeKTPOHHY ajpecy, ado
PEKOMEHIOBAHUM JIUCTOM 13 TMOBIJOMJICHHSM PO BPYYEHHS, YM I[IHHUM JIUCTOM 3
OMKCOM BKJIQJIGHOTO IIiCNisi HAaOpaHHS HUM 3aKOHHOI CHJM Y pa3l BIACYTHOCTI
€IEKTPOHHOI O(IIIHOT aJIpecH.

llicna euoaui cyooeoeo naxasy, 3eiono cmammi 156 I'TIK, cyo ue nisniwe
HACMYNHO20 OHSl HAOCUNAE 1020 KONIWO (MeKch), wo micmumo iHghopmayiro npo
6eb-aopecy maxozo piuieHHs y €OUHOMY 0epAHCaBHOMY peecmpi Cy00BUX DilleHb,
OOPIAHCHUKOBI HA 1020 OQIYiliHy eleKmpoHHy aopecy, ab0 pPeKOMEeHOOBAHUM
JIUCTMOM I3 NOBGIOOMAEHHAM NPO 6PYUEHHS YU YIHHUM JUCMOM 3 ONUCOM
BKIAOEHO020, AKULO OPIYIUHOI eIeKMPOHHOT adpect OOPIHCHUK He MAE.

OnHOYaCHO 3 KOIIEI CYJOBOTO HAKA3Y OOPHCHUKOBI HAOCUIAECMbCA KONIA
3aa6u cmazyeaua TPO BUIAUy CYJOBOIO Haka3zy pa3oM 3 JOJAaHUMU 1O Hel
JOKYMEHTaMHU.

Komist (TekcT) cymoBoro Hakasy, 0 MICTUTH iH(OpMaIIito mpo BeO-aapecy
TAaKOro pilieHHd y €IMHOMY JepKaBHOMY PEECTpPl CYJOBHUX pillleHb, pa3oM 3
TO0JaTKaMH HAJCUJIAIOThCA OOPKHUKY 3a aJpecord MICIE3HAXOKEHHS (MICIIS
MPOKUBaHHS), 3a3HAYCHOIO B €AMHOMY JIEp)KaBHOMY PEECTpl IOPUIUYHUX 0Ci0,
(G13UYHUX OC10 — MIAMPHUEMIIIB Ta TPOMAACHKUX (HOPMYBaHb.

Jluem oTpuMaHHS OOpP)KHUKOM KOIii CyJIOBOrO Haka3y € JeHb MHOro
BpyuYeHHS OOP)KHUKY, BU3HadeHui crarrero 242 ['TIK.

§ 2. Haciiaku ckacyBaHHA Ta HAOpPaHHSA CYI0BHM HAKa30M
3aKOHHOI CHJIN

Oco0aMBOCTI HAKa3HOTO MPOBAIKEHHSI OOYMOBIIOIOTH IMPABOBI MiJCTaBU
pearyBaHHs Ha CyJJOBUM Haka3 OOp>KHHMKA, OpPraHiB Ta 0Ci0, SKMM 3aKOHOM HaJaHO
MpaBo 3BEPTATUCS IO TOCIIOIAPCHKOTr0 CYy B IHTEpecax 1HIIUX Oci0.

I'TIK BcraHoBneHi mpaBoBI BUMOTH a0 (GOpMH 1 3MICTy 3asiBU PO
CKAaCyBaHHs CYyJIOBOI'O Haka3y, CTPOKHM MOJaHHs, HaOpaHHS YHUHHOCTI CYJOBHUM
HaKa30M 3aKOHHOiI cwid. [IpoliecyanbHe 3aKOHOJABCTBO BH3HAYA€ MpPOIIECyasbHI
Iii Cyay IIOA0 BUIPABJICHHS MOMIJIKK B CyJIOBOMY Hakasl, BUSHAHHS CYJOBOTO
Haka3y TakuM, 10 HE MIAJATAaE BUKOHAHHIO, BIICTPOYEHHS UM PO3CTPOYCHHS abo
3MiHa CIOCO0y Ta MOPSIAKY MO0 BUKOHAHHS.

IIpoyecyanvruii nopsi0ok peazysants Ha cyO08ULL HAKA3 ODOPICHUKA, OP2aHi8
ma [Hwux ocib, ¢opmy i 3micm 3a868u NPO CKACYBAHH CYO0B020 HAKA3Y Md
cmpoku ii nooauns susnauae cmamms 157 I'TIK.
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bopscnuk npomsazom n’amnadyamu OHie 3 THS BPYUEHHS KOMIil CyZOBOTO
HaKa3y Ta JOJaHUX A0 Hel JOKYMEHTIB Mae€ MpaBO IMOJATU 3asBYy IMPO HOTro
CKAaCyBaHHs 10 Cy1y, SIKUM MOro BUJAB. 3asBa MPO CKACYBaHHS CYJOBOr0 Hakasy
MOX€ TaKoK OyTH MoJaHa OpraHaMH Ta 0cO0aMH, SIKMM 3aKOHOM HaJlaHO IMPaBO
3BEPTATUCS 10 Cy/ly B IHTE€pecax 1HIIUX 0OciO.

3asBa po cCKacyBaHHS CyZI0BOTO HaKa3y MOJA€THCS B Cy/1 Y MUCHEMOBIH (hopMi.

3asBa Mpo CKacCyBaHHS CyJI0BOT0O HaKa3y Ma€ MiCTUTH:

1) HaliMeHyBaHHS Cy[y, /IO SIKOTO MTOJA€THCS 3a5Ba;

2) mMOBHE HaliMEHYBaHHS (7151 IOPUAUYHUX OC10) abo iM’s (Mpi3BUIIE, 1M S
Ta 1Mo 0aThKOBI) (1A (HI3UIHKUX 0Ci0) 3asIBHHMKA 1 OOPKHUKA, 1X MICIIC3HAXOKECHHS
(m1s  ropuauYHEX 0cCi0) abo Miclle NpPOKWBAHHA, I1ACHTU(IKAMIHHUA KO
IOpUINYHOI 0ocoOu B €IUHOMY Jep>KaBHOMY PEECTpl MIAMPHEMCTB 1 OpraHizaii
Vkpainu 3asBHMKAa Ta OOpXKHHKA, pPEECTpaliiiHuii HOMep OONIKOBOI KapTKU
MJIaTHUKA TOJATKIB 3asBHUKA Ta OopkHMKa (s ¢i3mdHUX O0ci0) 3a Horo
HasBHOCTI ab0 HOMEp 1 cepito MmacmopTa 3asBHUKA Ta OOpKHHMKA IS (I3SUIHHX
0ci0 — rpomazsiH YKpaiHu;

3) iM’s (mpi3BuIe, iM’sl Ta 10 OaTHKOBI) MpeICTaBHUKA OOPIKHUKA, SKIIO
3asiBa  TOJIAEThCS  MPEICTaBHUKOM, HOTr0  MiClle  MpOXXKMBaHHA  abo
MICII€3HAXOJPKCHHS;

4) Haka3, 110 OCIIOPIOETHCS;

5) 3a3HayeHHs MpPO NOBHY ab0 YAaCTKOBY HEOOIPYHTOBAHICTH BHMOT
CTATyBaua.

3asBa MAMUCYETHCS OOP)KHUKOM ab0 HOT0 MPEeICTABHUKOM.

Jlo 3as1BU PO CKacyBaHHS CyJ0BOr0 HaKa3y JA0JAIOThCS:

1) MOKyMEHT, IO MIATBEP/KYE CILIATy CyA0BOTO 300pYy;

2) IOKYMEHT, IO MiATBEPIKYy€ MOBHOBAXEHHS MpPEJACTaBHUKA OOpIKHUKA,
SKIIO 3a5Ba MOJAAETHCS TAKUM MPEACTAaBHUKOM;

3) KJIOMOTaHHS MPO TOHOBJEHHS TPOIMYIICHOTO CTPOKY, SAKIIO 3asiBa
HOJIAETHCS MICIs CIUIMBY CTPOKY, epeadadyeHoro YaCTUHOIO MEPIIOIO i€l CTaTTi.

Y pa3i nooanns nenaneixcno ogpopmaenoi 3aseu nNpo cKaCyBaHHS CyJI0BOTO
HaKazy CyIIsl HOCHAHOGIAE YX6aly HPO il noOepHEHHA He Ri3Hiule 060X OHIE 3
JTHs1 11 HAJIXOJKEHHS 0 CYy.

Po3zensao zasseu npo cxacysanus cyoosozo nakazy, 3eiono cmammi 158 I'TIK
30IUCHIOEMbCA CYO0er0, BU3HAYAE NIOCMABU NOPAOKY pOo32ls0y mMa CKACYBAHHS
CY008020 HAKA3Y.

Humu e:

¢ CTPOK PO3IJISAY MOJIAHOI 3asiBU OOPKHUKOM PO3TIISIIAETHCS HE MI3HIIIES
HACTyIHOTO JIHSI 3 MOMEHTY OTpUMaHHS 3asiBu cyaaero (4.1 cr. 158);

4 3asBa MoJIaHa MICIIA 3aKIHYCHHS 1T ATHAAIATHICHHOTO CTPOKY (4. 1 c1. 157)
HE PO3TJISAAAETHCSA, 32 BUKITFOUCHHSM, KOJIM CYJ 3a 3asgBOI0 0coOw, ska ii mogana, He
3HAMIE TACTAaB JIs IOHOBJICHHS CTPOKY IS TTOTaHHA 3asiBH (4.2 cT. 158);

VY pasi BiICYTHOCTI MiJICTaB JJIsl IOBEPHEHHS 3asBH MPO CKACYBaHHS CYJIOBOTO
HaKazy CyIJs He ni3Hiuie 060X OHié TICIA ii MOAAHHS MOCTAHOBIISIE YXBaly IPO
CKacyBaHHS CyJJOBOTO Hakazy, B SIKId pO3’ACHIOE 3asgBHUKY (CTSTyBady) HOro MpaBo
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3BEPHYTHCS JI0 Cy/y 13 THMH CAMUMH BUMOTaMH B TIOPSIZIKY CHPOIIEHOTO MO30BHOTO
MpoBaKeHHsI. B yXBaii mpo ckacyBaHHSI CyIOBOTO Haka3y CyJ 3a KJIOMNOTaHHAM
OOp’KHUKA BUPILIY€E MUTAHHS PO TOBOPOT BUKOHAHHS CY/IOBOTO Haka3y B MOPSJKY,
BctaHoBieHOMy crtatTeto 333 I'TIK, sxa BU3Hadae mporiecyaiabHI [ii Ta HACHIIKH
neperisaay Cyay y anensuiiHii 4i KacaliifHii 1HCTaHIi.

YV pasi, akuo bopochuk ne cropucmascs c8oim npagom nooamu 3asey npo
CKACYB8AHHA CY008020 HAKA3Y, CYOOBUL HAKA3 HAOUPAE 3AKOHHOI CUNU NPOMASOM
n’simu OHI8 NiC/iA 3aKIHYeHH CMPOKY HaA ii nooanus (4. 1 cm. 159).

[Ticns HaOyTTs Haka3zy 3aKOHHOI CHJIM CYJl MPOTSTOM IT’STH JHIB HAJCUJIAE
Horo komito (TEKCT), 10 MICTHTH 1H(pOpMaIlilo PO BeO-aapecy TaKoro CyI0BOTO
Hakazy y €auHOMY JEp>KaBHOMY pEECTpl CYIOBUX pillleHb Ta €CAUHOMY
JepKaBHOMY pPEECTpl BHUKOHABUMX JOKYMEHTIB, CTATyBadyy Ha Horo ogimiiHy
EJICKTPOHHY ajJpecy, a00 PEKOMEHAOBAaHUM YH I[IHHUM JIUCTOM, y pa3i BiICYTHOCTI
odiIIHHOT €JIEKTPOHHOI aIPECH.

Bunpaenennsa nomunku 6 cyooeomy Haxazi, GU3HAHHA CYO0B020 HAKA3Y
MAKUM, WO He NIONA2A€ BUKOHAHHIO, 8I0CMPOYEHHS YU PO3CMPOYEHHs ab0 3MiHa
cnocoby ma nopsoxy to2o euxonanus eusnavae cmamms 160 I'TIK.

30KpemMa, 1010 CYJIOBOTO Hakazy, SKMi HaO0yB 3aKOHHOI CHJIM, CYJ MOXKE
BHECTH BUIPABIICHHS JI0 CYJIOBOTO Haka3y, BU3HATU HOT0 TakuM, IO HE Mijyisrae
BUKOHAHHIO a00 BIJICTPOYUTU YU PO3CTPOUYUTH a00 3MIHUTU CIOCIO YU MOPSAIOK
1Oro BUKOHAHHS B MOPSAIKY, BCTaHOBIEHOMY cTatTsamu 328, 331 I'TIK.

CrarTts 160 BHM3HAYae y 3arajlbHOMY BHTJISIII TIPaBO TOCIOJAPCHKOTO Cyay
Ha TMIEBHI MPOIIECyallbHI i [0I0 HaKa3y.

3a mpunucamu crarti 328 I'TIK cyx nuisixom BUHECEHHS YXBalld MOXE SIK
BUINPABUTH TTOMIIKH Y BUKOHABYOMY JIOKYMEHTI, TaK BU3HATH MOT0 TaKuM, 1110 HE
MiJyIsirae BUKOHaHHIO, Tol sk 3rigHo ctatti 331 I'TIK cya moxke Bimctpountu abo
PO3CTPOYUTH BUKOHAHHS CYJOBOI'O PILICHHS, a TAKOX 3AIMCHUTH 3MIHY CIOCOOY
Ta MOPSIIKY BUKOHAHHS CYZ0BOTO PIIIEHHS.

KoHTpoJibHI 3an1MTAHHA TAa 3aBJAHHS 1JIfl cCaMOIlepPeBipKHu

e Hapaiite 3arajibHE BU3HAYEHHS HAKA3HOTO MPOBAKEHHS.
e B domy monsrac 0OOYMOBJICHICTh 3allpOBA/DKCHHS IHCTUTYTYy HaKa3HOTO
IIPOBA/IKEHHS ?
e Po3zkpwiiTe 3MICT CyIOBOTO HaKasy.
SIKi BUMOTHY BCTaHOBITIOE 3aKOHO/IABEIb 10 CYJJOBOTO HaKazy ?
Jlo sikoro Cyay MmoAaeThes 3asiBa Mpo BUAAYY CyJIOBOTO HaKazy ?
XTO MOXe€ 3BEepHYTHCS 13 3asIBOO PO BHUAUY CYJOBOTO HaKazy ?
Po3zkpuiite mijictaBu 1S BIAIMOBH Y BHJIayl CyI0BOTO HaKasy.
Po3zkpuiiTe 3MiCT BUKOHAHHS YXBaJIH PO 3a0€3MeYCHHS TT030BY.
Sxuii icHye MOPSIOK PO3TJIsIAY 3asB PO BUAAYY CyJA0BOTO HaKazy ?
VY skuii CTpOK MOBUHHA OYyTH PO3TJISIHYTa 3asBa PO BUJAYy CyJOBOTO Hakazy ?
Konu cynoBuit Haka3 Habupae 3aKOHHOI CHITH ?
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Mopyas 14

IHO30BHE ITPOBA/I’KEHHS

§ 1. IIucbMoOBi 3as1BH YYaCHHMKIB ClIpaBH

Ilozoéne npoeadiwcenns € OCHOBHOIO  (OPMOIO  TOCIOAAPCHKOIO
CYJIOYMHCTBA 1 MOAUIAEThCA Ha 3aranbHe cripoiene (4. 1 ct. 12 T'TIK).

Cnpowene no3oene npoeaoddceHHA  TPU3HAYEHE UL PO3IIISIY
MaJ03HAYHUX CIIPaB, CIpPaB HE3HAYHOI CKJIAJHOCTI Ta IHIIMX CHOpaB, IS SKUX
MPIOPUTETHUM € HMIBUKE BUpimeHHs crpasu (4. 3 ct. 12 T'TIK).

Jlo kareropii «Mallo3HaYHUX CIIpaB» CJiJ BIJIHECTHU CIPaBH, B SIKUX IlIHA
no3oBy He nepeBuilye 100 MpoXKUTKOBUX MIHIMYMIB AJis Mpane3fgaTHUX ocio;
CIIpaBU HE3HAYHOI CKJIAJAHOCTI, BU3HAHI CyJIOM MaJIO3HAaYHUMH, KPIM THUX, SKi
MJJISTal0Th PO3TISALY JIMIIE 3a MpaBUjIaMU 3arajbHOTO TO30BHOTO MPOBAKEHHS,
Ta crnpaB 3 IiHOK M030BY mnoHan 500 po3MipiB MPOKUTKOBOTO MIHIMYMY ISt
nparne3aatHux ocio (4. 5 cr. 12 I'TIK).

Cmpok po3ensady cnpagu y TOpsiIKy CIIPOIIEHOTO TTO30BHOTO MPOBA/HKEHHS He
Mmae mpueamu 6invute nixe 60 onie (ct. 248 I'TIK). Bapro 3a3HaunT, 110 pillieHHS Y
MaJIO3HAYHMX CIIPAaBaX HE MIUISAral0Th KacalliHOMY HeperisiLy, KpiM BUMAKIB, KLIO:

a) KacallliiHa cKapra CTOCY€ThCSl IUTAHHS MPaBa, sike Ma€e PyHIaMeHTalbHE
3HaYeHHs 7151 (OPMYBaHHS €IMHOI MPABO3aCTOCOBYOI MPAKTUKY;

0) ocoba, ska TMoaa€ KacaiiiiHy CKapry, BIANOBIAHO 10 Iboro Kopekcy
1mo30aBjieHa MOXIJIMUBOCTI CIPOCTYBaTH OOCTAaBUHM, BCTAHOBJICHI OCKApKEHUM
CYJIOBUM PILIECHHSM, IIPU PO3TJISAL 1HIIOI CIIPaBU;

B) CIpaBa CTaHOBUTH 3HAYHHM CYCHNUIbHMIA 1HTEpec abo0 Mae BHUHSITKOBE
3HAUCHHS JIJIsl yYaCHUKA CIIPaBH, SIKUM MOJA€ KacallliiHy CKapry;

r) Cyd Tmepuioi 1HCTAHINT BITHIC CHOpaBy [0 KaTeropii Majao3HAaYHUX
MOMUJIKOBO (IMyHKT 2 yactuHa 3 ct1. 287 I'TIK).

3azanvne nozoene nposadicenna TpU3HAYEHE ISl PO3IIIALY CIIpaB, SIKi
yepe3 CKIAIHICTh abo 1HIIN OOCTaBUHHM HEIOLUIBHO PO3MJISJIATH Y CIPOLICHOMY
030BHOMY TNpoBaixkeHHi (4. 3 cT. 12 I'TIK).

3aranbHe MM030BHE MPOBAIKEHHS Nepedadae miAroToBue NpoOBaHKEHHS, SKe
Mae OyTH NMPOBEJICHE npomsazom 60 Onie 3 NHS BIAKPUTTS MPOBAKEHHS y CIIpaBl 1
MOXe OyTH npP0o00esceHo He dinbuie Hixc Ha 30 onie (4. 3 ct. 177 T'TIK).

Poznin III TTIK Bu3Hayae mpaBoBI BHUMOTM JI0 OCHOBHUX TIpyl
MpolleCyaJbHUX JIOKYMEHTIB, 110 MalOTh OyTH BpaxOBaHI TOCHOAAPCHKUM CYyJIOM
P PO3TJISAL CIIPABU B OPAJIKY [TO30BHOTO MPOBAIHKEHHS.

[Ipu po3risial cripaBu CyJI0OM B MOPSIIKY MO30BHOTO POBAIKEHHS YYaCHUKH
CIpaBd BUKIAJAIOTh I[HCBMOBO CBOiI BHMOTH, 3all€peyeHHs, AapryMEHTH,
MOSICHEHHS Ta MIPKYBaHHS IIOJI0 MpPEIMETa CIOPY BHUKJIIOYHO Y 3asiBax IO CYTI
cripaBu, Bu3HadeHux ['TIK.
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Buou ma smicm 3as6 no cymi susnauac cmamms 161 I'TIK.

Yacruna apyra crarri 161 TI'IIK npouecyajJbHUMH JOKYMEHTaAMHU
BU3HAYaE:

4 II030BHY 3asBY;,

B1JI3WB BiJIIIOBI/Iaua HA MO30BHY 3asIBY;

BIJIIOB1Ab IIO3MBAavYa BIA3UB BIIIOBIIA4a;

3amepedeHHs BiAMOBIIaua HA B1A3UB;

MOSICHEHHST TPETIX 0C10 y CIpaBi 010 TPEAMETY CIIOPY.

Jlo BKazaHUX NpolleCyalbHUX JOKYMEHTIB TOCIOJApPChKE MPOIECyallbHEe
3aKOHOJaBCTBO CTaBHUTh UITKI MMPABOBI BUMOTH JIO iX CKJIaJlaHHS

[TincraBu, yac Ta 4eproBiCTh MOJAHHS 3asiB MO CYTi CIPaBU BU3HAYAIOTHCSA
I'TIK a6o cynom y nepeadayenux ['TIK Bunaakax.

[lonanHs 3asB MO CYTi CIIPaBH € MPAaBOM YYaCHHUKIB CIPaBH.

Cyn MoXe J03BOJIMTH YYaCHHUKY CIIPaBU MOJATH J0JATKOBI MOSCHEHHS 11010
OKpEMOIro THTaHHS, $KE€ BUHHUKIO TPH PO3MNIAIl CIpaBU, SKIIO BHU3HAE IIE
HEOOX1/THUM.

Cmamms 162 I'TIK susnauae 6nopsokosaruii nNopsaooK nepuio2o i 0CHO8HO20
O0OKyMeHmYy, wo 810HOCUMbCSL 00 CYO0i CNPasu — NO308HA 348d.

VY 1mo30BHIM 3asB1 MO3MBa4 BUKJIAJa€ CBOI BUMOTH IIOJ0 IIpeAMETa CIIopy Ta
iX OOrpyHTYBaHHSI.

ITo3oBHA 3asiBa mogaeThcsi A0 CyAy B MUCBMOBIN (Gopmi 1 HIANUCYETHCA
nmosuBayeM abo WOro MpeJCTaBHUKOM abo 1HIIOK 0CO00010, K1 3aKOHOM HaJaaHO
MpaBo 3BEPTATHUCS JI0 CYIy B IHTEpecax 1HIIO1 0COOH.

Ilo306na 3aa6a nogunna micmumu:

1) HaliMeHyBaHHS CyJy MEpIIOi IHCTAHIi, O AKOTO MOJAETHCS 3asBa;

2) mMOBHE HaliMEeHyBaHHS (71 FOPUAUYHHX OCi0) abo iM’s (TIpi3BHILE, IM’S Ta
no OatbkoBI — Ui (i3UYHUX OCI0) CTOPIH Ta IHIIMX YYacHHKIB CIpaBH, IX
MICIE3HAXO/KEHHS (7151 IOPUANYHUX 0ci10) a0 MiCIe IPOKUBAHHA YU TiepeOyBaHHS
(st Bi3IHMX 0Ci0); MOIITOBUH 1HIEKC; IICHTU(DIKAIIMHNN KO/ FOPUINYHOI 0COOU B
€avHOMY JEp)KaBHOMY pEECcTpl MIANPUEMCTB 1 opraHizamii Ykpainm (ams
IOPUIMYHUX OCi0, 3apeecTpoBaHMX 3a 3aKOHOAABCTBOM YKpaiHH), a TaKoX
peecTpauiiHuil HoMep OOIIKOBOI KapTKH IUIaTHUKA NOJATKIB (A1 (P13MuHUX 0ci0) 3a
Horo HasBHOCTI ab0 HOMep 1 cepio macmopra A (I3UYHUX OCi0 — rpomajsH
VYkpainu (KO0 Taki BIAOMOCTI BIOMI NO3MBauy), BKa3IBKy Ha cTaTyc (pI3MYHOI
ocobu — mignpuemis (Juist Gi3UYHUX 0Ci0 — MIANPHUEMIIIB); BIIOMI HOMEpH 3aco0iB
3B’A3KY, O(ilIHOT €EKTPOHHOT aJpecH Ta aJIPECH €IEKTPOHHO] MOIIITH;

3) 3a3Ha4yeHHS I[IHA TI030BY, SKIIO TI030B TIJISTA€ TPOIIOBIN OIIHII;
OOTpYHTOBAHMI PO3PAaXyHOK CYM, 11O CTATYIOTHCS YU OCIIOPIOIOTHCS;

4) 3MICT O30BHUX BUMOT: criocid (crmocoOu) 3axucty mpaB abo 1HTEpECIB,
nepeadavyeHuid 3aKOHOM YH JIOTOBOPOM, a00 1HIIUH crnoci® (crmocoOu) 3axucty
MpaB Ta IHTEPECIB, SKUM HE CYNEPEYUTh 3aKOHY 1 SKUM MO3UBa4 MPOCUTH CY.I
BU3HAYUTH Y PIIICHHI; SKIIO MO30B MOJAHO 0 KUIBKOX BIAMOBIZAYIB — 3MICT
MO30BHUX BUMOT LI0JI0 KOKHOTO 3 HUX;

* & & o
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5) BuKJIaA 0OCTaBUH, SIKUMH TO3MBa4 OOTPYHTOBYE CBOT BUMOTH; 3a3HAUCHHS
JI0Ka3iB, 110 MATBEP/KYIOTh BKa3aHi 00CTaBUHU; MPABOBI MiJICTaBU TIO30BY;

6) BIIOMOCTI MPO BXUTTS 3aXOJIB JOCYJOBOTO BPETYJIIOBAHHS CIIOPY — Y
BUMAJKY, SIKIIO 3aKOHOM BCTaHOBJICHWM OOOB’SI3KOBUM JOCYJIOBHM MOPSIOK
YPETYJIIOBaHHS CIIOPY;

7) BIIOMOCTI TPO BXKUTTS 3aXOJlIB 3a0€3MEUeHHs J10Ka3iB a00 MO30BYy 0
ITOJTAaHHS TT030BHOI 3asIBH, SKIO TaKl 3/11HCHIOBAJINCS;

8) mepenik JOKYMEHTIB Ta IHIIMX JO0Ka3iB, IO JOJAOTHCS 10 3asBH;
3a3HAa4YEHHS JO0Ka3iB, sIKI HE MOXKYTh OyTH MOAaHI1 pa3oM 13 TO30BHOIO 3asBOIO (32
HasIBHOCTI); 3a3HaY€HHS 1I0J]0 HAsIBHOCTI y Mo3uBava abo 1HII0i 0coOu OpUTiHAIIB
MICHMOBHX a00 €JICKTPOHHUX JOKa31B, KOIIIi SKUX JI0JaHO 10 3asBH;

9) momepenHiii (OpIEHTOBHUU) pO3pPaXyHOK CYMH CYJOBHX BHUTpAT, SIKi
MO3MBAaY IMOHIC 1 K1 OYIKY€ TOHECTH B 3B’S3KY 13 PO3IJISIIOM CIIPaBU;

10) migTBepIKEHHS MO3MBaya MpO Te, [0 HUM HE MOAAHO IHIIOTO MO30BY
(TI030BiB) 70 IIOT'O CaMOT'O BiAMOBiAaua (BiAMOBIZAYIB) 3 THM CAMHUM MPEIMETOM
Ta 3 TUX CaMUX ITiJICTaB.

SIk110 Mo30BHA 3asBa NMOJAETHCS 0CO0010, 3BIIILHEHOIO B1J] CIJIATH CYAO0BOTO
300py BIJMOBIAHO JI0 3aKOHY, Y Hill 3a3Ha4al0ThCS MiJCTaBH 3BUTLHEHHS 1M03KMBaya
B1JI CIUIaTH CYJIOBOTO 300DY.

Y pa3i npen’sBieHHS T030BY 0CO0010, SIKiii 3aKOHOM HaJaHO IPaBO
3BEpTaTUCS 110 CYIy B 1HTEpecax iHIIO0i 0coOu, B 3asBl MOBHMHHI OyTH 3a3HayeHI
M1JICTaBU TaKOT'O 3BEPHEHHSI.

VY 1mo30BHI# 3as8B1 MOXYTh OyTH BKa3aHl ¥ 1HII BiAOMOCTI, HEOOX1THI JJIS
MPaBUIILHOTO BUPIIIECHHS CIIOPY.

3arajpHOBIIOMO, IO OOOB’SI3KOBHUM €JIEMEHTOM II030BHOI 3asiBH € I[1HA
no3oBy. He3Bakaroun Ha Te, 110 B MyHKTI 3 yacTUHU TpeTboi ctarti 162 I'TIK
BU3HAYMB OOOB’SI3KOBICTh BKa3IBKM B TO30BI — IIIHM TO30BY, 3aKOHOJABEIb &
cmammi 163 I'TIK susnauae eapmicHy cKk1a0o8y yinu no308y, TOOTO TPOIIOBUI
BUpa3 MaifHOBUX BUMOT MIO3MBAYA.

Llina no3zogy séuznauacmoca:

1) y mo3oBax Hpo CTATHEHHS IPOLIOBHUX KOILUTIB — CyMOIO, SIKa CTATYEThCH,
ad0 CyMOIO, OCHOPIOBAHOIO 3a BHUKOHABYMM YM I1HIIMM JOKYMEHTOM, 3a SIKUM
CTSATHEHHS IPOBAIUTHCS Y Oe3cmipHOMY (0€3aKLENTHOMY) MOPSAKY;

2) y mo30Bax MpO BHU3HAHHS IpaBa BJIACHOCTI Ha MailHO abo Moro
BUTpEOYBaHHS — BapTICTIO MalfHa;

3) y mo3oBax, fKi CKJIAAalOThCA 3 KITBKOX CaMOCTIMHMX BHUMOT, —
3arajibHOK CyMOIO BCiX BUMOT.

SAkio BU3HAUEHA MMO3MBAaYEM IiHA MO30BY BOYEBU/Ib HE BIAMOBIIAE JIHCHIM
BapTOCTI CHIPHOTO MaifHa a00 Ha MOMEHT Mpeja sIBJICHHS IMO30BY BCTAaHOBUTHU
TOYHY HOTO LIHY HEMOXKJIMBO, PO3MIpP CYA0BOr0 300py MOMEPEIHHO BU3HAYAE CY/T
3 HACTyIMHUM CTSITHEHHSIM HEAOIIAYeHOro abo0 3 MOBEPHEHHSM MEPEeIuIaueHoro
CyZIOBOTO 300py BIAMOBITHO JO ILIHHU MO30BY, BCTAHOBJICHOI CYJIOM TIPH PO3TIISIL
CIPaBH.
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VY pasi 36inb1IeHHsT PO3Mipy MO30BHUX BUMOT 200 3MiHHM MpeaMeTa MO30BY
HECIUTaYeHy CyMy CYyJOBOTO 300py HAaJEXWUThb CIUIATUTU IO 3BEPHEHHS B CyH i3
B1/JINIOB1/THOIO 3a51BOIO.

Hrxwo cmamms 162 I'TIK éuznauac sumoeu 0o no3oenoi 3aseu, cmammsi 163
— yiny nososy, mo 6 cmammsa 164 ['TIK eusznauae oxpemo 0oKymeHmu, wjo
000armuvcsi 00 NO306HOI 3a58U.

/Jlo no306n0oi 3aaeu 000aromvca 00OKymeHmu, AKi RiOMeepOHCyons.:

1) BiampaBieHHs IHIIMM Yy4YaCHMKaM CIpaBU KOMii IMO30BHOI 3asBH 1
J0JIaHUX J0 HEel TOKYMEHTIB;

2) cmaty cyAoBOro 300py Yy BCTaHOBJIEHHUX MOPAAKY 1 po3mipi, abo
JIOKYMEHTH, SIK1 MATBEPIKYIOTh MiICTaBH 3BUILHEHHS BiJ CIUIaTH CYJOBOTO 300py
BIJITIOBIJTHO /IO 3aKOHY.

[To3uBay 3000B’s3aHMI [10AATH OO TMO30BHOI 3asBM BCl HAsBHI B HBOTO
J0Ka3u, 10 MIATBEP/UKYIOTh OOCTaBUMHU, HA SIKUX IPYHTYIOTHCS MMO30BHI BUMOTH
(SIKIIO TOAAIOTHCS MUCHMOBI YW €JEKTPOHHI JIOKa3W MO3MBa4 MOXKE J0JaTH [0
MTO30BHOT 3asiBU KOITi1 BIIMOBIAHUX J0Ka31B).

VY pa3l HEoOXIAHOCTI [0 MO30BHOI 3asiBU JOJAETHCS KJIOMOTAaHHS PO
MIPU3HAYEHHS €KCIIEPTU3U, BUTPEOYBAHHS JI0Ka31B TOLIO.

Jlo 3asBM Mpo BHU3HAHHS aKTa YM JIOTOBOPY HEAIMCHUM JOJIA€ThCA TAKOX
Korrist (200 opuriHagd) OCIMOPIOBAHOTO aKTa YM JIOTOBOPY a00 3aCBIIUCHUIN BUTSAT 3
HBOT'0, a y pa3l BIICYTHOCTI aKTa YM JIOTOBOPY Y MO3UBa4Ya — KJIIOMOTAHHS PO HOTO
BUTpEOyBaHHS.

Jlo 1O030BHOI 3asiBM, MIAMHCAHOI TMPEJCTABHUKOM II03MBaYa, T0JA€THCS
JOBIPEHICTh YW 1HIIUM JOKYMEHT, 110 MIATBEP/KYE MOBHOBAXKEHHS MPEICTABHUKA
Mo31Baya.

Cmammero 165 I'TIK nepedbaueno 3anepeyents 8ionogioaya npomu no308)y
ULTISIXOM HAOAHHS BIO3UBY.

Biozueé na nozosny 3asngey — ue npouecyanvHuil OOKYMEHM 6 AKOMY
8i0no6ioau sUK1A0AC€ 3anepederHtss nPOmu no308Yy.

V BiJ3WBI BiIMOB11a4 BUKJIAJA€ 3allepeyeHHs IPOTH MTO30BY.

Bia3uB mianucyeThes BimoBiiaueM ado HOro MpeACcTaBHUKOM.

Bio3ue noeunen micmumu:

1) wnaliMeHyBaHHs (1M’s) IO3UBa4Ya 1 HOMEP CIPABH;

2) mnoBHE HaliMEeHyBaHHs (U1 FOPUIMYHUX 0c10) abo 1M’ (Tpi3BHUILE, 1M’ Ta
no OarbkoBl) (ist (pi3MuHMX 0Ci0) BiAMOBiAaYa, WOro MICHE3HAXOKEHHS (IJ1s
IOpUIUYHUX 0cCi0) abo Miclie TPOoKMBaHHA 4yu TiepeOyBaHHS (s (Hi3MYHUX 0Ci0),
MOIITOBUMA 1HAEKC, 1JeHTU(IKAIINHUNA KO IOPUIUYHOI ocodbu B €aUHOMY
JIepKaBHOMY PEECTpl MIAMPUEMCTB 1 OpraHizamii Ykpainu (A IOpUIUYHUX OCi0,
3apeecTPOBAHUX 3a 3aKOHOJABCTBOM YKpaiHW), pEECTpaIliiiHui HOMEp OOIIKOBOi
KapTKU TUIATHUKA TOAATKIB (JU1s PI3UYHUX 0C10) 32 WOro HasBHOCTI ab0 HOMeEp 1
cepito macrnopra s Gi3UIHUX 0C10 — rpoMaasH YKpaiHu, HoMepu 3aco01B 3B SI3KY,
oiriifHy eeKTPOHHY aJIpecy Ta aipecy eIEeKTPOHHOI TOIITH, 332 HasIBHOCTI,

3) y pa3si MoBHOTO a00 YAaCTKOBOTO BM3HAHHA MO30BHUX BUMOT — BUMOTH,
SIK1 BUBHAIOTHCS BIJIIIOBI1aYeM;
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4) oOcraBuHH, SKi BU3HAIOTHCSA BIANOBIJaueM, a TaKOXX MPABOBY OIIIHKY
00CTaBWH, HaJTaHUX [T03UBAYEM, 3 SIKOIO BIJIOBIIa4 MOTOKYEThCS;

5) 3amepedeHHs (3a HASBHOCTI) II0JI0 HABEJEHUX IMO3MBauYeM OOCTaBUH Ta
MPaBOBUX IT1JICTaB MO30BY, 3 SIKUMH BIJINOBI/Iau HE MOTOMKYETHCS, 13 TOCHIAHHSIM
Ha BIJAMOBIHI IOKa3U Ta HOPMU TPaBa;

6) TmepeniK JOKYMEHTIB Ta 1HIIMX J0Ka3iB, IO JOJAOTHCS IO BiA3MBY, Ta
3a3HAYEHHS JJOKYMEHTIB 1 JIOKa31B, Kl HE MOXKYTh OyTH MO/IaHl pa30M 13 BII3UBOM,
13 3a3HaYEHHAM MPUYHUH X HETIOJIaHHS,

7) 3amepedeHHs (3a HASBHOCTI) OO 3asBJICHOTO ITO3MBAYE€M PO3MIPY
CYJIOBUX BHUTpAT, SIKI [TO3MBAY IOHIC Ta OYIKY€ MOHECTU JO 3aKIHYEHHS PO3IIILY
CIPaBH IO CYyTI;

8) momepenHii (OpPIEHTOBHHI) pPO3PaxXyHOK CyMH CYIOBUX BHUTpaT, SKi
BiJIMTOBIIa4 MOHIC 1 K1 OYIKY€ MMOHECTH B 3B’ SI3KY 13 PO3TIISAIOM CIIPABH.

Sxio BiA3WMB HE MICTUTH BKa3iBKM Ha HE3roJy BiAMOBiAa4a 3 OyAb-sIKOIO 13
0o0CTaBWH, Ha SKUX IPYHTYIOTHCS TO30BHI BHUMOTH, BIATOBiAaY MO30aBISIETHCS
MpaBa 3amepevyBaTd MPOTHU Takoi OOCTaBWUHU IIiJl Yac PO3TISAY CIpaBU MO CYTI,
KpIM BHUIMAJIKIB, SKIIIO HE3roJia 3 TAKOI0 OOCTaBMHOIO BOAYAETHCS 3 HAAAHUX PA30M
13 BII3MBOM JI0Ka3iB, 110 OOIPYHTOBYIOTH MOTO 3alepedyeHHs MO CYTi MO30BHUX
BUMOT, a00 BIJMOBI/Iayu JIOBEJE, 110 HE 3alepedrB MPOTHU Oyb-iKO0i 13 00CTaBUH,
Ha SIKMX IPYHTYIOTHCS] IO30BH1 BUMOTH, 3 MIJCTaB, 10 HE 3aJIeXaIH BiJ HHOTO.

Komist Big3uBy Ta J01aHUX 0 HHOTO JOKYMEHTIB 1HIIIMM yYaCHUKAM CIPaBH
MOBUHHA OyTH HajiciaHa (HaJaHa) OAHOYACHO 3 HAJICIaHHAM (HaJaHHSIM) BII3UBY
70 Cyy.

/o 6io3usy oooaromuca:

1) noxasu, sKi TIATBEPAKYIOTh OOCTaBUHHU, Ha SKUX TPYHTYHOThCS
3amepeyeHHs BiAMOBiaya, SKIIO TaKl JOKa3HW HE HaJlaHl MO3UBAYEM;

2) JMOKyMEHTH, IO MiATBEP/UKYIOTh HaJiclaHHA (HaJaHHS) BII3UBY 1
JIOJaHUX JI0 HbOTO JI0Ka31B 1HIIUM yYaCHUKAM CIIpaBH.

Jlo BiIBWBY, MiANKCAHOTO TMPEACTABHUKOM BiJMOBiJa4a, J0JA€THCA
JOBIPEHICTh Y IHIIUN JOKYMEHT, 0 MiATBEPKYE MOBHOBAXKEHHS MpPECTaBHUKA
BiJIITOBI1faya.

Bio3ueé nooaemuvca 6 cmpok, BCTAaHOBJICHUN CYJOM, SIKUM He Moyce Oymu
MEHWUM N’ AMHAOYAMU OHI6 3 THS BPYUYEHHS YXBaJIU IPO BIAKPUTTS MPOBAHKEHHS
y copaBi. CyJl Mae BCTAaHOBUTHU TAKUM CTPOK IMOJAHHS BII3MBY, KU J03BOJIUTH
BIJIMOBIaYy IMIATOTYBaTH HOTO Ta BIAMOBIAHI JOKa3H, a IHITUM YYaCHUKaM CIIPaBU —
OTpUMATH BIJ3UB HE MI3HIIIE MEPILIOTO MIArOTOBYOIO 3aCiIaHHs Y CIpPaBI.

VY pa3i HeHa/laHHS BIAINOBIIa4Ye€M BI3UBY y BCTAHOBJICHUM CYJIOM CTPOK 0e3
MOBAXXHUX MPUYHUH, Cy]l BUPIIIY€E CIIPABY 32 HASIBHUMU MaTepiajiamu.

He3Baxaroun Ha mpoliecyaabHUN XapakTep BIA3MBY, BAPTO MIAKPECIUTH, IO
HEHaJIaHHS B1I3UBY — 1€ MPaBO BiAMOBIIaYA.

B nocranogi [Inenymy BI'CY «IIpo nesiki muTaHHS MPAKTUKU 3aCTOCYBAaHHS
[NocnogapchKoro MpolecyaabHOTO KOJAEKCY YKpaiHM cyJamMu TEepIoi 1HCTaHIi»
Bix 26.12.2011 p. Ne 18 micTuthcs Take.
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CamMa e BiICYTHICTh 3allepeueHb yYaCHUKA CyJI0BOTO MPOIleCy MIOJ0 THUX
Yy 1HIIMX OOCTaBUH (HANpUKIAA, HEMOJaHHS BiI3MBY Ha MO30BHY 3asiBy) HE
CBITUUTH MPO BU3HAHHS HUM TaKUX OOCTaBUH: «MO84a3He» BU3HAHHS OOCTAaBUH 31
3MICTY MPOIECYaIbHOT'O 3aKOHY HE BUILIUBAE.

Busnanua obcmaeun  yuacHukamu  cyoosozo npoyecy He €  OJiA
20Cn00apcbko2o cyoy 0606’ azkosum ma ocmamoynum. Cyo modwce He NpUtiHAmMU
MaKo20 U3HAHHS, AKUO!

— BH3HaHa 00CTaBMHA BUKIIMKAE CyMHIB Y 1i JOCTOBIPHOCTI, TOOTO Yy TOMY
Yl BIATOBIJA€ BOHA JIIMCHOCTI, OCKUIBKM HE Y3TOMKYEThCS 3 I1HIIUMH
oOcTaBUHAMH, BXKE 3’SICOBAaHMMH B Tiil e CIpaBi, a00 TaKWMH, IO MAIOTh JJIs
OCTAaHHBOI MPEIOINIIIAIbHE 3HAUCHHS;

— CYMHIBHOIO € JOOPOBUIBHICTh BHU3HAHHS TMEBHUX OOCTaBUH, OCKIIBKH
BOHO BYMHEHE [aHUM YYaCHHUKOM CYyJIOBOTO TIPOIECY IIiJ BIUIMBOM IOMIJIKH,
oOMaHy a0o X OTPO3W UM HACHIIbCTBA, IHIIIUX TPOTUNIPABHUX iH.

[ToganHs BiA3UBY 3AIMCHIOETHCSA BigmoBigHO g0 HOpMm crtatti 178 TTIK.
3riIHO YaCTUHM MEPLIOi BKA3aHOI CTATTl Y CTPOK, BCTAHOBJIEHUHN CYJOM B yXBajl
PO BIAKPUTTS MPOBAKEHHS y CIPaBi, ionogioau mae npaso nadiciamu:

1) cyny — Bia3uB Ha MO30BHY 3asBY 1 BC1 MHCHMOBI Ta €JIEKTPOHHI JIOKa3H
(SIKI MOXJIMBO JIOCTaBUTU JO CYyAY), BUCHOBKHM €KCHEPTIB 1 3adBU CBIJKIB, IO
MIATBEPKYIOTh 3allepeUeHHS IPOTU MO30BY;

2) mo3uBady, 1HIIMM BIJIOBIJa4yaM, a TaKOX TPETIM oco0aM — KO0
BIJI3UBY Ta IOJAAHUX JIO HHOTO IOKYMEHTIB.

VY pa3i HeHamaHHS BIATOBITAYEM BII3MBY y BCTAHOBJICHHH CYJIOM CTpPOK 0e3
MOBAYKHUX MPUYUH CY/]I Ma€ MPaBO BUPIIIUTH CIIp 32 HASSBHUMU MaTepiaiaMu CIIPaBH.

3eiono cmammi 166 I'TIK cyoosy cnpasy gopmye 6ionogiob noszusaua Ha
8I03U6 no3usavd.

VY BiAMOBiAl Ha BIJ3UB MO3MBa4 BUKJIAJA€ CBOI MOSICHEHHS, MIpKyBaHHs Ta
apryMeHTH IIOJ0 HaBEJEHHX BIJIOBIaYeM Yy BIJ3WBI 3alepeuyeHb Ta MOTUBHU iX
BU3HAHHS a00 BIIXUJICHHS.

BiamoBiap Ha BiA3WB MiAMHUCYETHCS MO3UBavYeM a00 HOTo MpeICTABHUKOM.

3rimno vactmHM Tperhoi crarti 166 ITIK mo BigmoBimi Ha BiI3uB
3aCTOCOBYIOThCS IIPaBWJIA, BCTAHOBJIIEHI YAaCTUHAMHU TPEThOIO — IHOCTOK CTarTi 165
I'TIK.

BignoBinpe Ha BII3UB MOJAETHCS B CTPOK, BCTaHOBJIEHUU cynoM. Cyn mae
BCTAHOBUTH TaKUM CTPOK MOJAHHA BIAMOBIAl Ha BIA3UB, SKUW JO3BOJUTH HOZUGAUY
MIATOTYBaTH CBOi MIPKYBAaHHsS, apryMEHTH Ta BIJIOBIJHI JOKa3H, IHIIUM
y4acHUKaM CIpaBU — OTPUMATH BIANOBAb Ha BIJ3MB 3aBYACHO JIO0 MOYATKY
pO3IJIsiy CHOpaBH MO CyTi, a 6ionogidayy — HaJaTH yYaCHUKAM CIIpaBU
3amnepeyueHHs 3aBYacHo JI0 MOYaTKy PO3TIsAy CIPABH IO CYTi.

3rinno ['TIK, HacTymHuM mpoliecyaqbHUM JOKYMEHTOM € 3alepeyeHHs
Biamosimaya (ct. 167), skuii ¢GopMy € CBOIO MPaBOBY IMO3WINIO, BIAMOBIAHO
BHKJIQJICHOI MTO3UIII1 MO3UBAYEM Yy BIAMOBIA1 HA BiA3uB (CT. 166).

3eiono wacmunu nepwoi cmammi 167 ['TIK y 3anepeuenni sionogioau
BUKNIAOAE CBOI NOSACHEHHs, MIPKYBAHHA mMda apeyMeHmu w000 HaBe0eHUX
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nosusavem y 8ionosioi Ha 8i03U8 NOACHEeHb, MIPKY8AHb MA APSYMeHmi8 i MOMUsU
iX 6U3HAHHA DO BIOXUTIEHHS.

3anepeueHHs MiMUCYETHCS BIMOBIIa4eM a00 HOTro MPEeACTABHUKOM.

Jlo 3amepedyeHHs 3aCTOCOBYIOThCSI IIpaBUjIa, BCTAHOBJIEHI YaCTUHAMHU
TpeThoto — mocToro crarti 165 T'TIK.

3anepeueHHs noOOAEMbCA 6 CMPOK, eécmanosnenuit cyoom. Cyn Mae
BCTAHOBUTH TaKWW CTPOK TOJIAHHA 3alepeyeHHs, SKUH JO3BOJUTH 1HIIUM
yYaCHUKaMH CIpaBH OTPUMATH 3alepeyeHHs] 3aBYACHO 0 IOYaTKy PpPO3TISAY
CIIpaBH 1O CYTI.

3a Hasenocmi y eocnooapcokiu cnpasi mpemvoi ocoou, cmamms 168 I'TIK
BU3HAYAE NOACHEHHS MPemboi 0coOU U000 N0308)y abo BiO3UBY.

VY MosicHeHHSIX TPeThOi 0COOU IIOAO MO30BY a00 Bi3UBY TPETs 0coda, 10
HE 3asBJIsS€ CaMOCTIMHUX BUMOT OO MPEaMETa CIOPY, BUKIAAA€ CBOT apryMEHTH
1 MIpKyBaHHSI Ha MATPUMKY a00 3amiepeUeHHsI MPOTH TI030BY.

[TosicHeHHs TpeThOi 0COOM MIAMUCYIOTBCA TPETHOI 0C0000 abo il
MPEACTABHUKOM.

3riqHo vactuHu TpeThoi ctarri 168 I'TIK 1m0 mosicHeHb TpeThoi 0codu,
3aCTOCOBYIOThCS MPaBHJIa, BCTAHOBJICHI YAaCTWUHAMH TPETHOIO — CHOMOIO CTaTTi 165
I'TIK.

[TosicHeHHs TpeThOi 0COOM MOAAIOTHCS B CTPOK, BCTaHOBICHHH cyaoM. Cyn
Ma€ BCTAHOBUTH TaKUM CTPOK, SIKAW JTO3BOJUTH TPETi 0coOl MIATOTYBaTH CBOI
MIpKYBaHHS, apryMEHTH Ta BIAMOBIIHI JOKa3H, Ta HAJAaTH MOSICHEHHS JI0 MO30BY
a00 BIJBWBY, a IHIIMM YYacHHKaM CIIpaBH — BIAMOBIAbr HAa Takl IOSCHEHHS
3aBYACHO JI0 MOYATKY PO3TJISAY CIPaBU MO CYTI.

Heo0xigno gomarw, mo 3rigHo ctarti 179 T'TIK Tperi ocoOu moa0 mo3oBy
a00 BiI3UBY MOXYTh MOJIATH BIJMOBIIHI MOSICHEHHS 70 3aKIHUYEHHS MiJTrOTOBYOTO
MIPOBAKCHHSI.

Cyn yxBami mpo BIAKPUTTS TPOBA/DKEHHS Yy chOpaBl abo yxBaui,
MOCTAHOBJICHIM y MIATOTOBUOMY 3acifjaHHI (SIKIIO TPETiX 0ci0 Oyao 3amydeHo y
MITOTOBYOMY 3acCiJlaHHi), TpeTi O0coOH, sSKI HE 3asBISAIOTH CAMOCTIMHI BHMOTH
IOJI0 TIpeaMeTa CIOpYy, MalTh MPaBO Y CTPOK, BCTAHOBIEHUW CYJOM IOJATH
MMCHbMOBI MOSCHEHHS 1100 [T030BY 200 BI/I3UBY.

§ 2. 3asiBM 3 npouecyajJbHUX NUTAHb

Bin npaBunbHOrO 1 CBO€YACHOro  O(GOpPMIEHHS  JOKYMEHTIB 3
MpOLIECYaJbHUX MUTaHb 3aJIEKUTh CBOEYACHICTH BCTAHOBJICHHS OOCTaBHH, SKI
MarOTh 3HAYEHHS ISl CIIPABH, a OTXKE 1 SIKICTh PO3IJIALY CYJI0BOI CIIPABH.

Bumoeu 0o 3as6, knonomans i 3anepeuensv euznauae cmamms 169 I'TIK.

[Ipu po3rusiai cnpaBu CyJJOM yYaCHHMKHU CIIPAaBH BUKIIAJIAIOTh CBOi BUMOTH,
3arnepeyeHHs, apryMeHTH, MOsICHEHHSI, MIPKYBAaHHS 1100 MPOIECYalbHUX MUTAHb
y 3asgBax Ta KJIOMOTAHHSIX, & TAKOX 3allepEeYCHHSIX MPOTH 3asB 1 KJIOMOTaHb.

3asBH, KIOMOTAHH 1 3aepeUeHHs MOJAI0THCS B MUCHMOBIN a00 yCHIN Qopmi.
V Bunagkax, BusHaueHux ['TIK, abo Ha BUMOry cyty 3asBHU 1 KJIONOTaHHS MOJAI0ThCS
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TUIBKA B THUCBMOBIHM (opMmi, po3risigaroTbess B MOpsiaKy, BcTanosineHomy [TIK, a
SKILO TaKH TOPSIIOK HE BCTAHOBJICHUH, BIH BCTAHOBITIOETHCS CYJIOM.

3acanvHi 6umozu 00 opmu ma 3MiCmy HUCbMOB0I 3asA6U, KIONOMAHMHS,
3anepeuenns eusnavac cmamms 170 I'TIK.

32iono wacmunu nepwoi cmammi 170 I'IIK 6yov-aka nucemosa 3asnea,
KJ10NOMAHH, 3anepeueHns nOGUHHI MiCIUmu:

1) moBHe HaiiMeHyBaHHS (U1 FOPUIMYHUX 0c10) abo 1M’s (Tpi3BHUILE, 1M’ Ta
no OatbkoBl) (st Gi3UYHUX 0Ci0) OCOOM, fKa MOJa€ 3asiBy, KIOMOTaHHS abo
3arepeyueHHsl, ii MICIIe3HAXOKEHHS (11 FOpUIUYHUX 0Ci0) abo Miclie MpOXKUBAaHHS
g mniepeOyBaHHg (A7 (Qi3udyHUX 0ci0), BKa3iBKy Ha craTyc (i3u4HOi ocodu —
mianpueMis (a1 Takoi Gi3ndHoi 0co0m), ieHTH]IKAIIHHUN KO FOPHUIUIHOI 0COOH
B €IMHOMY JIepyKaBHOMY PEECTPI MiMPUEMCTB 1 OpraHizaiiid YKpainu;

2) HallMeHyBaHHSA Cyay, J10 SIKOTO BOHA MOJIA€ThCS;

3) HOMEp cmpaBu, TpI3BHINE Ta iHINIATKW CcyAal (CyAIiB), SKIIO 3asBa
(KJIOTIOTaHHSA, 3alepeyeHHs) TMOJA€ThCS IMICHS TOCTAaHOBJIEHHS YXBaJlId TPO
BIIKPUTTSI POBAIXKEHHS Y CIIPaBi;

4) 3MmiCcT nUTaHHA, sK€ Mae OyTH pO3IJISHYTO CYJAOM, Ta MPOXaHHS
3asiBHUKA;

5) miacTaBu 3asBU (KJIOMOTaHHS, 3alI€PEUCHHS );

6) Tmepenik TOKYMEHTIB Ta 1HIIUX JI0Ka3iB (3a HASBHOCTI), IO JOJAIOTHCS
710 3as1BU (KJIONIOTAHHSI, 3alIEPEUCHHS);

7) 1iHMI BimoMocTi, ki BuMmararoThes [ TIK.

Bumora BkazaTtu B 3asBl IO CyTI CIIpaBH, CKap3l, 3asBl, KJIOMOTaHHI abo
3anepeyeHH! 1IeHTU(IKAINHIN KO/ I0OpUInYHOI 0co0M B €IUHOMY ACp>KaBHOMY
PEECTP1 MIANPUEMCTB 1 OpraHizamiil YKpaiHu CTOCYEThCS JHIIEC IOPUAUYHUX OCiO,
3apeecTpoBaHUX 3a 3aKOHOJABCTBOM YKpaiHu. [HO3eMHa ropuandHa ocoda mojaae
JOKYMEHT, IO € JO0Ka30M 1ii MpaBOCYO0’€KTHOCTI 3a BIAMOBIIHUM 1HO3EMHUM
3aKOHOM (cepTudikaT peecTpallii, BUTAT 3 TOPTOBOTO PEECTPY TOIIIO).

[TuceMOBI 3as1Ba, KJIIOMOTAHHS UM 3allepeYeHHs MiAMUCYIOTHCS 3asBHUKOM YU
HOro MpecTaBHUKOM.

VY4yacHUK chpaBHM Mae MpaBO JAOAATH JO MHUCbMOBOI 3asiBU, KIOMOTaHHS
MPOEKT YXBaJIM, IOCTAHOBUTH SIKY BIH IIPOCUTH CY/I.

Cyn, BCTaHOBHBIIM, II0 MHCbMOBY 3asBY (KJIONOTAHHS, 3al€pPEUCHHs)
1oAaHo 0e3 A0Jep>KaHHs BUMOT YaCTHHM NEPILIOoi ado APYyroi i€l cTaTTi, HOBEpTAE
i 3asABHUKY 0€3 PO3TIISI Y.

Konmponwvui 3anumannsn ma 3a60aHHsa 011 camonepesipku

V' B 4yoMy nosifrae CyTHICTb [I030BHOI'O ITPOBAKEHHS 7
V Po3skpuiite BUIM Ta 3MICT 3asB 10 CyT1 CIIpaBu.
V S$Iki BUMOTH BCTAHOBIIIOE 3aKOHOIaBELb 0 II030BHO1 3asIBU ?
V' B yomy nosnsirae 0coOiIHMBICTh B/I3UBY Ha MO30BHY 3asBY ?
V' B sikuil CTpOK NOAAETHCS 3aMEPEUCHHS 1010 TO30BY ?
V' Po3skpuiite 3MicT mpoliecyaabHUX 3asB, KJIOMOTaHb 1 3alepeueHb.

178



Mopyas 15

BIAKPUTTSA ITPOBA/IZKEHHA Y CIIPABI

§ 1. IIpouecyanbHuii NOPSIAOK NMpea’ ABJICHHS M030BY

[lincraBoro mMOpyILIEHHA TMPOBA/PKEHHS Yy CHOpaBl  TOCHOJAPCHKOIO
CYJIOYMHCTBA € MO30BHA 3asBa, 110 HaAIMILIIA JO CyAy MepIIoi 1HCTAHIII1, SKIIO il
opopmiieHo 1 nogano B ycranosineHomy I'TIK nmopsiaky.

Biokpummasa npoeaosicennsn y cnpasi € cmaoiero 20cnooapcbko2o npoyecy i
CKA0aemucs i3 63a€EMON06°A3AHUX OLlL:

¢ 1pel’sBICHHS MTO30BY;

¢ BIIKPUTTS MPOBAKEHHS y CTIPaBi.

3eiono uacmunu nepwoi cmammi 171 I'IIK no3oe npeo ’aensiemuvcs wasaxom
NOOAHHS NO308HOI 3a56U 00 CY0Y Nepuioi iIHCmanyii, 0e B0HA PeeCmpyEMbCs Ma He
ni3HIWe HACMYNHO20 OHsl Nepedacmbcs Cyooi.

[To3uBau Mae mpaBO B TMO30BHIN 3asiBi 3assBUTH KJIOTIOTAHHS MPO PO3TIISA
CIIpaBU 3a TPAaBWJIAMH CIPOIIEHOTO IT030BHOTO MPOBAKEHHS, SKIIO TaKUi
posrisan gomyckaerbes 'TIK.

Haocunanns  xonii: nososnoi 3as6u i 0odanux 00 Hei OOKyMeHMIs
30IUCHIOEMBCA 8I0N0BIOHO 00 8umoe sukaadenux y cmammi 172 I'TIK.

[To3uBau, ocoba, sKa 3BEpPTAETHCA 3 IMO30BOM B iHTEpecax IHIIOI 0coOu,
3000B’513aH1 O MOJIaHHS MTO30BHOT 3asBU HAJAICJIaTH YYaCHUKAM CIIpaBH i1 Kormii Ta
KOIIii TOAaHUX JI0 HET TOKYMEHTIB JINCTOM 3 OITUCOM BKJIJICHHSI.

Takuii camuil 00OB’S30K TOKJIAQJAEThCA Ha IMO3MBaya y pas3l 3alyyeHHs
CyJIOM /IO y4acTi y CIIpaBi 1HIIIOTO Bi/MOBi/Ia4ya, 3aMiHH HEHAJICXKHOTO BiJIMOB11a4a,
3aTy4eHHs 00 BCTYMY Y CIIpaBy TPETHOi 0COOM.

VY nuTaHH1 HaAICIaHHS yYaCHUKaM CIIpaBU KOIli MO30BHOI 3asBH Ta KOIii
JOJIaHUX JI0 Hel JOKYMEHTIB, CIIiJl KepyBaTUCs mpunucamu 3akony Ykpaiau «IIpo
momToBui 3B’s30k» Bim 04. 10. 2001 p., ta IlpaBunmamm HamgaHHS ITOCTYT
MOIIITOBOTO 3B’sA3KY, 3aTBEpKCHUX IocTaHOBOK Kabinery MiHicTpiB YKpaiHu
Ne270 Bixg 05.03.2009 p. BiAMOBIAHO A0 SKOi BHYTPIIIHI PEECTPOBAHI MOIITOBI
BIJIIPABIICHHS, IOIITOBI TMepeKa3sd MOXKYTh MpPUHAMATHCS ISl TEepecHJaHHS 3
PEKOMEH/IOBAaHUM TOBIIOMJICHHAM TIpO iX BpydeHHS. BHYTpimHI MOMITOBI
BIJINPABIICHHA 3 OTOJIOLICHOIO LIHHICTIO MOXYTh IPUIMATUCS AJI NEpEeCcUIaHHs 3
OTMCOM BKJIaJ€HHSA Ta/ab0 3 MiCIAIIIATOLO.

B nynkTi 2.4. noctanosu [lnenymy BI'CY «llpo nesiki nmuTaHHS TPAKTUKH
3actocyBaHHs ['ocmogapchbKOro mpolecyaidbHOrO KOAEGKCY YKpaiHu cylaamMu
nepioi iHcTanmii» Big 26.12.2011 p. No 18 mictuthbes Take

Ilooanna nucemosux 0oKaszie, AKWLO ix He 000AHO 00 NO306HOI 3A:A6U YU
00 6i03ugy Ha Hel, mac 30iUCHIO6AMUCA:

a00 3 CYIPOBITHUM JIMICTOM Yepe3 KaHIIETIAPIIO CYIY;
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abo OesmocepeIHHO B CYAOBOMY 3acifjaHHI 3a pesofronieo cymm (i3
3a3HaUYEHHSM IPO 1€ B MPOTOKOJI BIAMOBIIHOTO CYJOBOIO 3acifjaHHs, SKIIO MPO
JOJTy4EeHHSI I0Ka31B 10 CIpaBU CTOPOHOIO YM 1HIIOK 0Cc00010, sika Oepe ydacTh y
CIpaBi, 3asBJICHO YCHE KJIOMOTAHHS) Ta 3 MOJANBUIOI IX PEECTPALIEI0 B
KaHIEIIPIi Cyay.

VY pa3i HemojgaHHS OpUTIHATIB JIOKYMEHTIB Ha BHUMOTY CyJy CIpaBa
PO3IIIAIa€THCA 32 HASIBHUMHU JIOKa3aMHu.

Cx1a710BOI0 TOCTIOIAPCHKOTO MPOIECY BUCTYIA€ 00’ €THAHHS 1 pO3’€THAHHS
MO30BIB, SIKE€ Ma€ CyTO MIPOLIETyPHHI XapaKTep.

IIpoyedypy 06 ’eonanns i po3’eonanns no3o8is susnauac cmamms 173 I'TIK,
32I0HO YacmMuHu Nepuioi 8KA3aHOi cmammi 8 OOHIU NO306HIl 3A5A61 Modce Oymu
00’€0HAHO OeKiNbKa 8UMO2, NO8 SA3AHUX MIXHC COD0I0 NiOCMABOI0 UHUKHEHHS ab0
NOOAHUMU OOKA3AMU, OCHOBHI ma NOXiOHI no306Hi eumozu. I1oxioHO10 N0306HOI0
BUMO20I0 € BUMO2A, 3A00B80IeHHS AKOI 3aexHcums 810 3a0080IeHHS IHULOI NO308HOI
suUMO2U (OCHOBHOI UMO2U,).

Cyo0 3 ypaxyeanHam RnoOJI0IHCEHb YACMUHU nepuiol yici cmammi mooduce 3a
K1ONOMAHHAM YUACHUKA CRpAU ad0 3 61acHoi iniyiamueu 00’conamu 6 ooOHe
nPoBaodIHCceHHA 0eKiIbKa Cnpaeg 3a no306aMu:

1) oaHoro it TOro caMoro mo3uBaya J0 OJHOrO i TOro caMoro BiAMOBIIAYA;

2) OIHOTO ¥ TOro caMoro MO3uBaya J0 PI3HUX BIATMOBIIAYIB;

3) pi3HUX NMO3MBAYIB JI0 OJHOTO ¥ TOTO CaMOT0 BiJIOBIIava.

O0’enHaHHs clpaB B OJHE IMPOBAKCHHS [OMYCKAETHCS JO TOYATKY
M1TOTOBYOTO 3aCi/IaHHs, a Y CIIPOILIEHOMY ITO30BHOMY MTPOBA/KEHHI — JI0 MOYATKY
PO3IIISy CIIPAaBH MO CYT1 y KOXKHIM 13 cIipas.

He nomyckaerbcst 00’e€HaHHS B OAHE MPOBAHKEHHS KITBKOX BUMOT, SKi
HaJCKUTh PO3MVBIAATH B TOPSIAKY PI3HOTO CYAOYMHCTBA, SKIIO 1HIIE HE
BCTAHOBJICHO 3aKOHOM.

He oonyckaemuvca 06°cOnanna B 0JIHE TIPOBADKEHHS KIJTbKOX BUMOT, II0JI0
SKUX 3aKOHOM BH3HAYE€HA BUKJIIOYHA MiJCYIHICTh PI3HUM CYJIaM.

Cyna 3a KJIONOTaHHSIM Y4YacHHMKA CIIPaBH ab0 3 BJIACHOI 1HIIIaTUBH BIIpaBi J0
MOYaTKy PO3TIISAY CIpaBU MO CYTi po3’€IHATH MO30BHI BUMOTH, BUIUIUBIIN OJTHY
a00 JekuIbka 00’€AHaHWX BHUMOI B CaMOCTIMHE TMPOBADKEHHS, SKIIO 1€
COpUSATUME BUKOHAHHIO 3aBJAaHHS TOCHOJApPCHKOTO0 CyJOuYMHCTBA. Po3risipg
MMO30BHUX BHUMOT, BUAUICHUX y CAMOCTIMHE MPOBAHKEHHS, 3A1IMCHIOE CYIs, SIKUN
MIPUIHSB PILIEHHS PO PO3’€IHAHHS MO30BHUX BUMOT.

IIpo o0’egHaHHs crnpaB B OJHE MPOBAIKEHHS, PO3’€HAHHS MO30BHUX
BHMOT, TIPO BIIMOBY B 00’€HaHHI CHpaB B OJHE MPOBA/KEHHS, P03’ €IHAHHI
MO30BHUX BUMOT CYJl IOCTAHOBJISIE€ yXBAIly.

Cnpau, mo nepeOyBaroTh y TPOBAIHKEHHI TOCIOIAPCHKOTO Cyay, B pasl
00’eHaHHS X B OJIHE MPOBAKEHHS MEPEAAIOTHCA HA PO3IIISI CY1, SIKUW paHiIe
3a IHIIUX CYJJIIB BIAKPUB MPOBAKEHHS Y CITPaBi.

SIK110 MpOBaKEHHS y clipaBax O0yJio BIAKPUTO B OAWH J€Hb, CIIPABH, B pasi
o0’eqHaHHS 1X B OJHE MPOBAKEHHS, TEPENAIOThCS Ha PO3IILIA CYAMl, SKUI
MIePIINM MPUWHSB PIICHHS PO 1X 00’ €THAHHS.
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CrpaBu, 00’e€fHaH1 B OJJHE MPOBAKEHHS, P03’ €IHAHHIO HE M1UIATaI0Th.

[opiBusiHO 3 HOpMamu monepeanboi penakuii ['TIK 3axkoHomaBens Ha pasi
HE BHKOPUCTOBYE TOHSTTS «OTHOPIMHICTH TMO30BHUX 3asB» Ta «OJHOPITHOCTI
cipaBy. 3a BIACYTHOCTI Cy4acHOi Cy/IOBOiI NMPAKTUKHU, 3BEPHEMOCS A0 MYHKTY 3.6
noctaHoBu I[lnenymy BI'CY «IIpo nesiki nmuUTaHHA NPAaKTUKU 3aCTOCYBaHHS
[NocnogapchKoro mpoliecyaabHOTO KOJEKCY YKpaiHu cyJamMu TEepIioi 1HCTaHID»
Nel8 Bim 26. 11. 2011 p. 3a3HaUa€THCA TAKE.

[To3uBau mae mpaBo 00’€mHATH B OAHIM TO30BHIM 3asBl KiJbKa BHUMOT,
MOB’SI3aHUX MDK COOOI0 TIJACTAaBOI0O BHUHHUKHEHHA a00 TMOJAaHUMH JI0Ka3aMu
(30KpemMa, Mpo CTATHEHHSI HETOBEPHYTOrO KPEIUTY, BIIICOTKIB 3a KOPUCTYBAHHS
KPEIUTOM 1 HEYyCTOWKH; MPO BU3HAHHSI HEIIMCHUM aKTa 1 MPO BIIIIKOIyBaHHS
3aMoJiIHOI Yy 3B’A3Ky 3 HOTO BHJAAHHSIM IIKOAW; MPO CTATHEHHS BapTOCTI
HEJ0CTaul TOBapy, OJEPXKAHOTO 3a KUIbKOMa TPAHCHOPTHUMH TOKYMEHTaMU 1
o opMIIEHOT OTHUM aKTOM MpHUIMaHHA a00 KOJIM TaKUi TOBAp CILIAY€HO 33 OJHUM
PO3paxyHKOBUM JIOKYMEHTOM; IPO CIIOHYKaHHsI /10 BUKOHaHHs 3000B’s3aHb 3a
rOoCIOJapChbKUM  JIOTOBOPOM 1 MPO  3aCTOCYBaHHA  3ax0JlIB  MalHOBOI
BIJIMOBIJAIBHOCTI 3a MOro HEBUKOHaHHs Toio). I[IlpaBo o00’e€qHatu KijibKa
OJTHOPITHUX TIO30BHUX 3asB a00 CIpaB, y SKUX OEPyTh y4acThb Ti kK caMi CTOPOHH,
HajaHe Takox cynnal. Ilpu 1mpomy ocTaHHIA BrOpaBl BUPINIYBaTH MNUTaHHS PO
00’ eHAHHS JIMILIE TUX 3asB (CIpaB), sIKi nepe0yBatoTh B HOro HpOBaI[}KeHHl

OnHOpITHUMU MOXYTh BBa)KaTHUCS IMO30BHI 3asiBU, SIKI, MOB’sI3aHl 3
OIHOPIAHUMH TI0O30BHUMU BHMOTaMU 1 BOJHOYAC TMOJaHI OAHUM 1 TUM XKe
MO3WBaYeM JI0 OJHOTO M TOTO CamMoTo BiAmoBizaya (UM BiAMOBiAadiB) abo Xoua u
PI3HHUMH TO3MBaYyaMu, aje JI0 OJHOTO M TOro X BiAmoBigaua. QOHOpIOHUMU HHc
NO306HUMU 6UMO2AMU € MAKi, 0 BUHUKAIOTh 3 OJAHUX 1 TUX camMux abo 3
aHAJIOTIYHUX TMIACTaB 1 BOJHOYAC IOB’S3aHI MK COOOI OAHUM 1 TUM CaMHUM
CITOCOOOM 3aXHUCTy IpaB 1 3aKOHHUX 1HTEPECIB.

SAximo mo3uBay MOPYIIMB MpaBuja 00’ €THaHHS BUMOT a00 00’ €aHAHHS ITUX
BUMOT TMEPENIKOPKaTUME 3’ ICyBAaHHIO MIPAB 1 B3a€MOBIAHOCUH CTOPIH YU CYTTEBO
YTPYAHUTh BUPILICHHSA CIOpPY, CYAJAsS Ma€ NpPaBO IMOBEPHYTH IMO30BHY 3asiBY.
Hanpuxnao, rtocnonapcbKuil CyJn TOBMHEH TIOBEPHYTH TIO30BHY 3asBy 0e€3
po3riisily,  SKIIO:  [O30B  NOJAHUM  OJHOYACHO  JI0  3aJ3HUII  Ta
BAHTAKOBIJMIPAaBHUKA (BaHTAXKOOJEp)KyBada), 1 B Iiil MO30BHINA 3asiBl 00’ €HaHI
BHUMOTH, LI0 IPYHTYIOThCSI HA KOMEPLIMHOMY aKTi, 3 BUMOTaMHu, sIKI OOTpyHTOBaH1
IHIIMMU JIOKYMEHTaMH; O0’€IHAHO BHUMOTH MPO CTSITHEHHS CyM Oopry, sSKui
BUHUK 3 PI3HUX JOTOBOPIB 200 1HIIUX MPABOYUHIB, 1 T.1I.

3anuwennn no3oeHoi 3aneu 0e3 pyxy, NOGEPHEHHA NO308HOI 3aA6u,
Marmsv nPaesosi HaACIiOKU.

B noctanosi [Inenymy BI'CY «Ilpo gesiki nuTaHHS MPAaKTUKU 3aCTOCYBAaHHS
I'ocomapcpkoro mporiecyaabHOTO KOASKCY YKpaiHM CyJaMH TEpInoi 1HCTaHIIII»
Bimg 26. 11. 2011 p. Nel8, 3a3HaueHo, MmO 3aJWIICHHS MMO30BY 0€3 PO3MISALy — IIe
dopMa 3aKiHUYCHHS PpO3TJISAAY TOCIOAAPCHKHM CYJIOM CIpaBH 0€3 NPUHHSTTS
pillIeHHS Cyay B 3B’S3Ky 3 BHUSBICHHAM OOCTaBWH, fKI TEPENIKOHKAIOThH
PO3IIISIOBI CIIPaBH, ajie MOXKYTh OyTH YCYHYTI B MalilOyTHHOMY.
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IloganHs mNO30BHOI 3asiBU 3 MOPYUIEHHSM BHUMOI TOCHOJAPCHKOIO
MPOLIECYaTbHOTO 3aKOHOJIAaBCTBA, MA€ HACIIIKOM 3aJIMILIEHHS TO30BHOI 3asiBU 0e3
pyXy Ta il HOBEepHEHHsI MO3UBavyy. TaKUMU MiACTaBaMU €:

¢ [OpYUIEHHS BUMOT /10 TO30BHOT 3asBH (CT. 162);

¢ HEMNoJaHHS J0 MO30BHOI 3asBU JIOKYMEHTIB, BU3HaUeHUX (CT. 164);

¢ HCHAACWJIAHHSA KOINi MO30BHOI 3asiBU 1 JOJAaHUX J0 HEl JIOKYMEHTIB 3
MopyueHHsIM BUMor (ct. 172);

¢ TOpYUIECHHS BUMOT BCTAaHOBJICHUX (4. 5 cT. 174).

T'ocnooapcvke npoyecyanbHe 3aKOHOOABCMBO BUHAYAE HACTIOKU NOOAHHS
NO308HOI 3a58U 3 NOPYUWEHHAM 8UMO2, 6cmaHnoeienux cmammeio 174 T'TIK.

Cynas, BCTAaHOBUBILY, 110 TO30BHY 3asBY MOJAHO 0€3 000epHCAHHA 8UMO2,
BUKJAJeHUX y crartax 162, 164, 172 T'TIK, npomazom n’amu Onie¢ 3 1HS
HAJXO/KEHHSI 0 CyJy IO30BHOI 3asiBU MOCTAHOBIISIE YXBaly IMPO 3aJMIICHHS
MTO30BHOI 3asiBU 0€3 PyXy.

B yxBauni npo 3anuiieHHs M030BHOI 3asBH 0€3 pyXy 3a3Ha4al0ThCs HETOMIKU
MO30BHO1 3asiBU, CMOCIO 1 cmpoK iX YCYHEeHHA, AKUll He MOoXce nepesuuiyeamu
decamu OHig 3 JIHS BPYYCHHS yXBaJld NP0 3aJUIICHHS MO30BHOI 3asBU 0€3 pyXy.
ko yxBana mpo 3aJUIIEHHS MO30BHOI 3asiBU 0€3 pyXy MOCTAHOBISETHCA 3
M1JICTAaBU HECIUIaTU CYJOBOr0 300py y BCTAHOBJICHOMY 3aKOHOM pPO3Mipi, CyI B
Takiil yxBajil MOBUHEH 3a3HAYUTU TOYHY CyMy CYJOBOTO 300Dy, Ky HEOOXiJIHO
CIUTATUTH (JIOTUIATUTH).

Skio mo3uBay yCyHYB HENOJIKHA MO30BHOI 3asBU Y CTPOK, BCTAHOBJICHUI
CyZJOM, BOHA BBAXAa€TbCA IMOJAHOK Yy JEHb NEPBUHHOIO 1i TMOJAHHA [0
rOCIOJAPChKOTO CYyAy Ta MPUHUMAETHCS 10 PO3TISALY, MPO IO CYJ MOCTAHOBIISE
yXBally B MOPSAKY, BcTaHOBIeHOMY ctaTTero 176 I'TIK (u. 3 ct. 174).

SIK10 Mo3uBay He YCYHYB HEJOJIIKH IM030BHOI 3as1BU Y CTPOK, BCTAHOBJICHUH
CYJIOM, 3asiBa BBaXKA€ThCSI HEMOJAHOIO 1 MOBEPTAETHCSA 0C001, IO 3BEpHYyNAcA 13
MO30BHOIO 3a5BOIO.

Cyooa nosepmace no3oeny 3asaey i 000aHi 00 Hei OOKYMEHMU MAKOIHC Y
pasi, AKuo:

1) 3asBy momaHo 0co0or0, sika HE Ma€ MIpPOLECYadbHOi M1€3MaTHOCTI, HE
mianucaHo abo MiAMUCAHO 0cC0000, siKa HE Mae mpaBa ii MiANUCyBaTH, abo
0c00010, TI0CAI0BE CTAHOBUIIE SIKOi HE BKa3aHO;

2) mopyuieHo mpaBwiia 00’€IHaHHSA IMO30BHUX BUMOT (KpIM BHIMAJKIB, B
SAKUX € MIJICTaBU JJIs 3aCTOCyBaHHs nosoxeHs ctatTi 173 I'TIK);

3) [0 MOCTaHOBJICHHS YXBajdu MPO BIJKPUTTSA MPOBAIKEHHS Yy CIpaBl BiJl
Mo3rBayva HaJINIUIA 3asBa PO BPETYJIIOBAHHS COpY a0 3asiBa MPO BIIKIMKAHHS
IIO30BHO1 3asBHU;

4) BIACYTHI TIACTAaBH JJI 3BEPHEHHS IPOKypopa 10 CyAy B IHTepecax
nep>xkaBu ab0 I 3BEpHEHHS 10 CyAy OCOOHW, SKIM 3aKOHOM HaJaHO IPaBo
3BEpPTATHCS JI0 CyAy B iHTEpecax 1HII01 ocolu;

5) mo3uBaueM MOAAHO M0 I[LOTO CAMOTO CYyAy IHIIUK 1030B (TI030BH) /0
IIbOTO CaMoro BiAMoOBijaya (BiAMOBiNaYiB) 3 TUM CaMUM TMPEIMETOM Ta 3
OJIHAKOBUX MIJICTaB 1 MIOAO TAKOTO MO30BY (TI030BIB) HA Yac BUPIMICHHS MUTAHHS
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PO BIAKPUTTS TMPOBAIKEHHS y CIpaBi, IO PO3TISLIAAETHCS, HE MOCTAHOBIIEHA
yXBajla TpPO BIAKPUTTS abo BIAMOBY Yy BIOKPUTTI NPOBAHKEHHS Y CIpaBi,
MOBEPHEHHS MO30BHO1 3asiBU 200 3aJIUIIEHHS [T030BY 0€3 pO3Tisiy;

6) n1o 3asBM HE JOJAHO JOKa3iB BXKHUTTA 3axO0dIB  JIOCYJOBOTO
BPETYJIIOBaHHS CIOPY Yy BHUIAJKY, KOJM TaKi 3aX0au € 00OB’SA3KOBUMHM 3T1IHO 13
3aKkoHOM (4. 5 cT. 174).

Cyoosa nosepmac no3oeny 3aagy i 000aHi 00 Hei OOKyMeHmu He ni3Hiue
n’amu OHié 3 JHS 11 HAAXO/KEHHsS a00 3 JHS 3aKiHUCHHsS CTPOKY Ha YCyHEHHS
HEJIOJIIKIB.

[Ipo moBepHEHHS MO30BHOI 3asBH CyJ TIOCTAHOBIISAE YXBaJy, sIKy MOXe OyTH
ockapxeHo. Komist 1030BHOI 3asiBU 3JIMIIAETHCS B CYI.

Y pa3l ckacyBaHHA YyXBalld TIPO TIOBEPHEHHsS II030BHOI 3asiBU Ta
HAIpPAaBJICHHS CIPaBU AJISl MPOJOBKEHHS PO3TJSAY, CyA HE Ma€ MpaBa MOBTOPHO
MOBEPTATH MO30BHY 3asBY.

[loBepHEHHS TIO30BHOI 3asBH HE IMEPEIIKOKAE MOBTOPHOMY 3BEPHEHHIO 3
HEIO JI0 TOCIOIAPCHKOro Cyly B 3araJIbHOMY MOPSJIKY MICIIsl YCYHEHHS HEAOJIKIB.

VY pa3i noBepHEHHs MO30BHOI 3asBU 3 MIJCTAaBH, NepeAdAUEHOI MYHKTOM 5
yactunu 1’ stoi cratti 174 I'TIK, cynoBwuii 30ip, crutaueHuit 3a molaHHs MO30BY, HE
MOBEPTAETHCS.

3asBH, ckapru, kiomoTanHs, Bu3HaueHi [TIK, 3a momanHa sKux
nepeadadeHo CIuiaTy CyJOBOTO 300py, 3aJIMIIAIOTHCS CYIAOM 0€3 pyXy TaKoX Y
BUIAJIKYy, SKIIO HA MOMEHT BIJKPUTTSA MPOBAKCHHS 32 BIJIMOBIIHOIO 3asBOIO,
CKapror, KJIOMOTaHHAM CYJ BUSBUTH, IO BIAMOBIHA CyMa CyJOBOTO 300py HE
3apaxoBaHa 10 chemiagsbHOoro GoHAy aepkaBHOro Oromkery. IlpaBuma 1rie€i
YAaCTHHHU HE 3aCTOCOBYIOTHCS JI0 3asB TIPO 3a0e3MeUeHHS T0Ka3iB a00 MO30BY.

Kpim naBemenux B crarti 174 T'TIK migcraB, ciig 3BepHYTH yBary Ha
nocraHoBy Ilnenymy BI'CY «lIpo pesxki NUTaHHS MPaKTUKA 3aCTOCYyBaHHS
[NocnogapchKoro MpoliecyaabHOTO KOJAEKCY YKpaiHu cyJamMu TepIoi 1HCTaHIi»
Nel8 Bim 26. 11. 2011 p. B siKiii 3a3HaYA€THCS TAKE.

[To30BHa 3asBa miajsrae MOBEpHEHHIO 0€3 PO3TIsAy, SIKIIO MO3MBAaYeM HE
BKa3aHO NOBHE HAaiMEHYBaHHs CTOPIH Ta iX MOMITOBUX aJpec, ab0 MO30BHY 3asBY
MIJMMACAHO HE YIIOBHOBAXKEHOIO HAJICKHUM YMHOM OCO0O0I0 YM 0CO0010, OCAI0BE
CTAaHOBHUIIIE SIKOI HE BKa3aHO, a00 MPOKYpOp HE 3a3HAYMB OPraH, yHOBHOBa)XEHUI
31MCHIOBATH BIJAMOBIIHI (YHKLII JEpKaBU y CHIPHUX BIJHOCHMHAaX, ad0 MO30BHA
3as1Ba HE MIMUCaHa TO3UBAYEM.

S0 rocnogapchbkuil CyJ Ma€ CyMHIBM CTOCOBHO HasiBHOCTI y 0coOH, siKa
MiJIKcaia MOo30BHY 3asBY, BIAMOBIIHUX MTOBHOBaXEHb, BIH Yy MPOIIEC] MIATOTOBKH
CIpaBHU JI0 CYAOBOTO PO3IJIAy BUTpeOye y Mo3uBaua JOKa3uW Ha MIATBEPIKCHHS
TaKUX TTOBHOBaXEHb. Y a3l X HEMOJaHHS CyJl BUHOCUTH YXBajy IMPO 3aJUIICHHS
MO30By 0€3 po3midy. SIKIIo MO30BHY 3asBYy IMIAMKCAaHO OCOOO Ha MIACTaBi
BHJIAHOI i JOBIPEHOCTI, O 3asgBU Ma€ OyTH JOJAHO OpHUTiHAT ab0 HAIEKHO
3aBipeHy KOIII0 TaKOi JOBIPEHOCTI.

VY pa3i xoiu 70 MO30BHOI 3asBU, MIAMKMCAHOT MPEICTABHUKOM MO3MBaya, HE
J0JIaHO OpHTiHAYy a00 HaJeXHO 3aBIpeHOi KOIii JOBIPEHOCTI, ajle B I 3asBi
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BMIIIEHO TOCHJIAHHS Ha HOMEp 1 JaTy JAOBIPEHOCTi, TO TOCHOJAPCHKUU CYI,
MpUiiMarouu 3asBy 10 PO3IIsAY, BUTpeOye y Mo3uBava Taky JIOBIpPEHICTb, a B pasi
il HeTOJaHHSI BUHOCUTD YXBay MPO 3aJIMILIEHHS M030BY 0€3 pO3Iisny.

HasBHicTh Ha MO30BHIH 3asB1 (PAKCUMUIBHOTO MiANMKUCY 03HAYAE, 10 BOHA HE
MiJinmrcaHa oco000, Ka Mae MpaBo 11 MIAMUCYBATH, 1 MIJIATae MOBEpHEHHIO. Taki
K HACIIJIKU HAaCTAarOTh, KOJM B MO30BHIN 3asB1 BIJICYTHI BIJIOMOCTI MPO TMPI3BUIIEC
Ta MOCaay KEpiBHUKA IOPUIWYHOI 0coOM abo 10 TMO30BHOI 3asgBU HE J0JaHO
HaJIEXHI JOKYMEHTH Ha MIATBEP/KEHHS MOBHOBAXXEHb OCOOM, IO MiAMUcaNa 0
3asBy SIK MPEACTaBHUK I03MBavya B TOCHOJAPCHKOMY CY[i, 1 Ha Il JIOKYMEHTHU
HEMa€ MOCHJIaHHS B 3a5Bl.

[TizcTaBoro 17151 MTOBEPHEHHS MO30BHOI 3asBU € TaKOX BIACYTHICTh BUKJIATY
0o0CTaBHH, Ha SIKAX TPYHTYETHCS TMO30BHA BUMOTA, Ta HE3a3HAYCHHS JOKa3iB, IO
HiATBEP/KYIOTh BUKJIAQJCHI B 3asB1 OOCTaBUMHHU. ['ocmojapcbkuii cyn moBepTae
MO30BHY 3asiBy, IO HE MICTHUTh OOTPYHTOBAHOTO PO3pPaxyHKy CTITyBaHOI YU
OCIIOPIOBAHOI CyMH, a00 TaKHil pO3paxyHOK HE JA0JaHO A0 3asBH.

VY pasi koM 10 MO30BHOT 3asiBU JIOJaHO JIOKa3U HAJICWJIAHHS BiJMOBIJa4YeBi
KOIIIi JIMIIE caMol 3asiBU, aje BIACYTHI JOKa3W HaJCUJIaHHS HOMY KOMNIN JOJaHHUX
710 Hel JOKYMEHTIB, Taka 3asBa IMiUIarae MoBEpHEHHIO Ha 3arajJbHUX MiJCTaBax.

Ile o3Hauae, 110 Cy]1 BIIMOBHB Y BIAKPUTTI NPOBAJKEHHS y CHPaBI.

IHpununenns npoeaoixcenna y cnpaei — uye popma 3aKiHUEeHHA PO32A0Y
20cno0apcvkoi cnpagu 0e3 NpUHAMmMA Cy008020 pPIWEHHA y 36°A3KY 3
6UAB/ICHHAM RIC/IA NOPYUIEHHA NPOBAONCEHHA Y CHPABl 00CMA6uH, 3 AKUMU
3AKOH NO0G’A3YE HEMOMCAUBICMDb CY006020 po321ady cnpasu. (l[locmanosa
IInenymy BI'CY Nel8 gio 26. 11. 2011 p.).

3a 3aeanbhum npasuiom 6i0mMoea y 6IOKpUmmi NPOBAONCEHHS ) CNpasi He
oonyckaemuocs, oonax cmamms 175 I'IIK nepedbauae npasosi niocmasu 8iomMosu
¥ BIOKpUMMI NPOBAONCEHHS ) 20CNOOAPCHKIL CNPAsi.

Cy00s 8i0M0615€ y GIOKpUMMI RPOBAOIHCEHHA Y CRPABL, AKULO:

1) 3asgBa He miIsrae po3riiALy 3a MpaBHWIaMU TOCHOJAPCHKOTO
CYJIOUMHCTBA;

2) € Take, MO0 Ha0Opajso 3aKOHHOI CHJIM, PIIIEHHS YW yXBaja Cydy Ipo
3aKPUTTS MPOBAKEHHS Y CIpaBl MK TUMU CAMUMH CTOPOHAMH, PO TOM caMuit
MpEeAMET 1 3 TUX CaMHUX MiJCTaB, ad0 € CyJJOBUM Hakas3, 0 HaOpaB 3aKOHHOI CUJIU
3a TUMHM CAMUMH BUMOTaMU;

3) y mpoBaJKEHHI LbOTO YW IHIIOTO CyAy € CIpaBa 13 CHOPY MK TUMU
CaMUMU CTOPOHAMH, IIPO TOM caMUM MPEAMET 1 3 TUX CAMUX M1JCTaB;

4) € DpimleHHS TPETEUCHKOrOo CyAy, MDKHApOJHOIO KOMEPIIHHOro
apOiTpaxXy, MPUIHATE B MEXaxX HOTO KOMIIETEHINi B YKpaiHi MO0 CIOPYy MIXK
TUMU CaMHMH CTOPOHAMH, MPO TOM caMUil MpEeIMET 1 3 TUX CaMHUX IiJCTaB, 3a
BUHSTKOM BHIIAJIKIB, KOJU CyJl BIJIMOBHB y BHJadl BUKOHABUOTO JOKyMEHTa Ha
MIPUMYCOBE BUKOHAHHS TaKOTO PIllICHHS,

5) € pileHHS Cyay 1HO3EMHOI Jep)aBu a00 MIKHAPOIHOTO KOMEPIIIHHOTO
apOiTpaxy, BU3HAHE B YKpaiHi B YCTAHOBICHOMY 3aKOHOM MOPSIKY, IIOAO CIOPY
MDK THMU CAMUMH CTOPOHAMH, MPO TOW CaMUid MIPEAMET 1 3 TUX CaMHX ITiJICTaB;
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6) Hacrama cMmepTh (i3M4HOT 0coOM a0 OroJjomeHo ii MOMEpIo Yu
MPUITMHEHO Cy0’ €KTa TOCIOJAapIOBAHHS, SKI 3BEPHYJIHCS 13 MMO30BHOIO 3asBOIO 200
70 SIKAX Tpel’sBJIIEHO TMO030B, SIKIIO CIIPHI MPaBOBIIHOCMHU HE JOIMYCKAIOTh
MPaBOHACTYMHUIITBA.

Cyn He Mae mpaBa BiIMOBUTH Yy BIAKPUTTI MPOBAKEHHS Yy CIIpaBl y
BUIIAJIKaX, BU3HAUCHUX MyHKTaMu 4, 5 vactunu mepmoi cratti 175 I'TIK, skmo
BI/IMOBIJIHE  PIIIEHHS TPETEMCHKOTO CyAy, MIKHAPOJHOTO KOMEPIIHHOIO
apOiTpaxy OyJ0 CKacOBaHO 1 pO3TJIsij CIIPaBU B TOMY CAaMOMY TPETEHCHKOMY CY/Ii,
MDKHApOJHOMY KOMEPIIIHHOMY apOiTpaki BUSBUBCS HEMOKIIMBHM.

[Ipo BiAMOBY y BIAKPUTTI IPOBAKEHHS y CIpPaBi MOCTAHOBISETHCS yXBaJia
HE Mi3HIIIE T'STH JHIB 3 JHS HAIXOJDKEHHsS 3asBU. Taka yXBaJla HaJICUIAETHCS
3assBHUKOBI HE II3HIIIE HACTYMHOIO JHS MICHs i MOCTAHOBJEHHS B MOPAJIKY,
BCTaHOBJIeHOMY cTaTTero 242 T'TIK.

Jlo yxBanu mTpo BIIMOBY Yy BIAKPUTTI TPOBAKEHHS Y CIIpaBi, IO
HAJICUJIAEThCS 3aBHUKOBI, JO/IAI0OTHCS MO30BHI MaTepiasm. Korist mo30BHOI 3asBU
3QJIMIIAETHCS B CYl.

VYxBaiy mnpo BIAMOBY y BIJKPUTTI HPOBAIKEHHS y CIpaBl MOXe OyTH
OCKapKeHO. Y pa3i CKacyBaHHS IIi€1 yXBalli MMO30BHA 3asBa BBAXKAETHCS MOJAHOIO
B JIEHb MIEPBICHOTO 3BEPHEHHS J0 CYAY.

BigmoBnsitoun y BIOKPUTTI MPOBAPKEHHS 3 MIACTAaBH, BCTAaHOBJIICHOI
nyHkToM 1 yactunu nepuioi ctarti 175 I'TIK, cyn noBuHeH po3’sCHUTH 3asiBHUKY,
710 FOPUCIUKITT SIKOTO CYy BITHECEHO PO3TJIS] CIIPaBH.

Cynas Takox BIIMOBIISIE y BIJIKPUTTI MPOBAKEHHS Ha MijacTaBi cTatet 14
ta 15 3akony Ykpainu «[Ipo BiTHOBIEHHS TMIATOCIPOMOKHOCTI OopKHUKa abo
BHU3HAHHS Horo 6aHkpyTom» ( B penakiiii 3akony Bix 04. 04. 2018 p.)

T'ocnooapcokuit cy0 ne nizniwe n’amu OHI8 3 OHA HAOX0O0XNCEHHA 3AA6U
nPO NOPYUIEHHA CRPABU NPO DAHKPYHICIMEO 8IOMOBIAE Y iT NPUUHAMMI, AKWLO.

¢ TPOBAPKEHHA y cIpaBl Mpo OaHKPYTCTBO OOP’KHUKA HE JIOMYCKAEThCS
3T1IHO 13 3aKOHOM;

4 crpaBa He TiAcyJHa JaHOMY T'OCIOJIaPChbKOMY CYY;

¢ CTOCOBHO OOpXKHHKA BXKE IMOPYIIEHO CIpPaBy Ipo OAHKPYTCTBO;

¢ opuauyHy oco0y — OOp)KHHMKAa  NOPUIMHEHO B  YCTAHOBJICHOMY
3aKOHOJIaBCTBOM TMOPSAKY;

¢ 10 OOp>KHMKA 3asiBJICHO BUMOTH, SIK1 HE € O€3CIIPHUMU;

4 BHUMOTH KpeIuTOpa MOBHICTIO 3a0€3IeUeH1 3aCTaBOI0 MaifHa OOPKHUKA,

¢ TOCIOJApPCHKUM CYJIOM 3aTBEP/DKEHO IUIAaH caHamli OOp>KHUKa [0
BIIKPUTTSI POBAKEHHS (TIPOBAJKEHB) Y CIpaBi Mpo OAHKPYTCTBO.

IIpo BiIMOBY y NpUNHATTI 3a4BU BHUHOCHUTHCS yXBaJsa, siIka HaJCHIIA€THCA
3aBHHUKY Pa30oM 13 3asBOIO Ta JIOJAaHUMH JI0 Hel JokyMeHTaMH (CT. 14 3akony).

T'ocnooapcokuit cy0 ne ni3niute n’amu OHI@ 3 OHA HAOXOONCEHHA 00
20Cn00apceKo2o cydy 3asaéu NpPO NOPYWIEHHA CRpPagu npo OAHKPYMCHIEO
nogepmac it ma 000aui 00 Hei 00Kymenmu 6e3 po32naoy, AKuL0:

¢ 3ajgBy MiANUCaHO 0CO000I0, SKa HE Mae mpaBa 11 MIANUCYBaTH, abo
0c00010, TIOcaTy SKOi y 3asB1 HE 3a3HAYCHO;
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¢ 3as1Ba HE BIJIOBia€ 3MICTy BUMOT, 3a3HaYEHHUX y IbOMY 3aKOHi;

¢ He MOoJaHO JOKa3iB IOAO CIUIATH CYJIOBOrO 300py y BCTaHOBIIEHUX
MOPSIIKY Ta PO3MIpi;

¢ 3ajdBHUK-KPEIUTOpP HE TMOJaB JI0Ka31B HECHPOMOXKHOCTI OOpKHUKA
BUKOHATH CBOi TpOIIOBI 3000B’SI3aHHA TEpel KpeAUTOpaMu B  PO3MIpI,
BU3HAYCHOMY YaCTHHOIO TpeThoro cTaTTi 10 mporo 3akoHy, HPOTATOM TpPHOX
MICSIIIIB MICIsl BAKPUTTS BUKOHABYOTO MPOBAKEHHS, SKIIIO 1HILIE HE MepeadadeHo
UM 3aKOHOM;

¢ 3ajdBHUK-KPEIUTOpP HE HAJaB JOKa3iB HAJCHUJIAHHA OOpXKHUKY KOMii
3as1BY 1 JOJIAHUX JO0 HEi JOKyMEHTIB.

CnpaBa mpo OaHKPYTCTBO MOPYIIYETHCS TOCHOAAPCHKUM CYIIOM, SIKIIO
Oe3cIipHl BUMOTH KpeauTopa (KpeauTopiB) 10 OOpKHUKA CYKYITHO CTAHOBIIATH HE
MCHIIIE TPHOXCOT MIHIMAJbHUX PO3MIpIB 3apoOIiTHOI IIaTH, SKi HE OylIH
32/I0BOJICHI OOP)KHUKOM IIPOTATOM TPHOX MICSIIIB ITICIS BCTAHOBICHOTO JUIS iX
noramieHHs cTpoky (4. 3 cr. 10 3akony).

IToBepHEHHs 3asBH IPO BIAKPUTTS MPOBAIKEHHS (IIPOBAIKEHb) Y CIIpaBl
po GAHKPYTCTBO HE MEPEIIKOKae MOBTOPHOMY 3BEPHEHHIO 3 TAaKOIO 3asBOIO 10
roCIoOJapCchbKOro Cyy Y BCTAHOBJICHOMY HOPAIKY (CT. 15 3akony).

§ 2. IlizcTaBu BiAKPUTTS NMPOBAJAKEHHS Y CIIPABI

Ha Biaminy Bing nonepenuboi crarti 175 T'TIK, sika Bu3Hauae mpaBoBi 3acaau
BIJIMOBH Yy BIJKPUTTI MPOBapKEHHS y crpasi, iHma crarts 176 ['TIK Buznauae
MO3UTUBHY PEAKIiI0 CyIy Ha Mpejd’ sSBICHUN TO30B — BiIKPUTTS MPOBAKEHHS Y
CIpaBi.

[IpaBoBOIO TiACTaBOIO BIAKPUTTSA TPOBAKEHHSA Yy CIpaBl € BiJCYTHICTD
MiZICTaB MO30BHOI 3asBH 0€3 PyXy, IMOBEPHCHHS TO30BHOI 3asBU YU BiJIMOBU Y
BIIKPHUTTI MMPOBAKEHHS, BU3HaUeHux crarrero 175 I'TIK.

3eiono wacmunu nepwoi cmammi 176 I'TIK 3a éiocymnocmi niocmag 07
3anUULeHHsT NO308HOI 3as68U 0e3 pYyXy, NOBEPHEHHs NO308HOI 3aA6U YU GIOMOBU Y
BIOKpUMMI NPOBAOINCEHHS CYO BIOKPUBAE NPOBAONCEHHS Y CNPABL NPOMA2OM N amu
OHIB 3 OHS HAOXO00JICeHHS NO308HOI 3asi6U abO 3asA6U NPO YCYHEHHs HeOOlIKis,
nooawnoi 8 nopsaoky, nepeobauenomy cmammero 174 I'TIK.

Sxmo BiAmoBimaueM BkazaHa ¢i3MYHA 0co0a, sika HE € MiAIPHEMIIEM, CY
BiJIKpUBA€ TMPOBAKEHHS TPOTITOM ITSITH JHIB 3 JHA OTPUMaHHS CyAOM Y
MOPSIIKY, TepedaueHOMy YacTHMHOIO BOCBMOIO IIi€l CTaTTi, 1Hopmarlli mpo
3apeECTpOBaHE Yy BCTAHOBJICHOMY 3aKOHOM TIOPSIKY MiCIle TPOXKUBAHHS
(nepeOyBanHs) (H13UYHOI 0OCOOU — B1JIMIOB11aya.

IIpo npuiinammsa no306noi 3aaeéu 00 po3enady ma GiIOKpumms
NPOBAOIHCEHHA Y CRPABI CYO NOCHAHOBIIAE YXBATY, 8 AKI 3A3HAUAIOMbCA:

1) HaliMeHyBaHHS TOCIOAAPCHKOTO CyAy, MpPI3BHUINE Ta IHIIIATU CY/Al,
SKUH BIJIKPUB MPOBAKEHHS y CIIPaBi, HOMEpP CIPAaBH;
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2) wnHaiiMeHyBaHHA (U1 OPUIUYHUX 0ci0) abo iM’s (mpi3Bulle, iM’S Ta O
0aTbKOBI 32 MOro HAsBHOCTI M1l (i3UYHUX OCI0) CTOpPiH, IX MiCIE€3HAXOKESHHS
(nns ropuauYHUX 0c10) a00 Micie mpoKuBaHHS (17151 (PI3UYHUX OCi0);

3) mpeAMET Ta MiJICTaBH MO30BY;

4) 3a SKUMHM TpaBUJIaMU TO30BHOTO MPOBAHKEHHS (3arajibHOr0 4H
CITPOIIIEHOTO0) Oy/ie pO3TIAAaTHCS CTIPaBa;

5) nmara, bwac 1 Micme IIArOTOBYOrO 3acCijaHHS, SKIIO CchpaBa Oyje
PO3IIIIaTUCS B OPSKY 3arajJbHOTO MO30BHOTO MIPOBAIKEHHS,

6) nara, yac 1 Miclie MPOBEACHHS CyA0BOI0 3acCiaHHs ISl pO3IJISIAY CIIpaBU
Mo CyTi, SIKIIO CIipaBa OyJe pO3MJISAATHCS B MOPSAKY CIPOIICHOTO MO30BHOTO
MPOBA/KEHHS 3 TIOB1JJOMJICHHSIM (BUKIIMKOM) CTOPIH;

7) pe3ynbTaT BUPIMIECHHS 3asB 1 KJIOMOTaHb MO3WBAaYa, 10 HAIUIILIIN pPa3oM
13 TO30BHOIO 3asBOIO, SIKIIO X BUPILICHHS HE MOTpeOy€e BUKIUKY CTOPIH;

8) CTpOK 1S TIOJIaHHS BIAMOBiTaueM Bi/I3UBY Ha TMO30B;

9) cTpok mojaHHS MOSCHEHb TPETIMU 0CcO0aMH, SKUX OyJI0 3alydeHO Mpu
BIJIKPUTTI NIPOBAHKEHHS Yy CIIPaBI;

10) cTpoku aJist MOJAaHHS BIAMOBIAI HA BIJ3UB Ta 3allepeyeHb, SKIINO CIpaBa
OyJie pO3risiaaTUCs 3a MPaBUIIAMHU CIIPOILIEHOTO T030BHOIO MPOBAIKEHHS;

11) BebG-ampeca cTopiHKM Ha OQiliiHOMY BeO-MOpTali CYAOBOi BIAJIU
Vkpainu B Mepexi [HTepHET, 3a AKOI YYaCHHUKH CHpPaBU MOXKYTh OTpUMATHU
1H(}OopMaIIiIo 1O CIpaBl, IO PO3TIIAIAETHCA.

Axuio npu 6iOKpummi nPO6AOMHCEHHA Y CnPAGi 0Y10 UPIUIEHO RUMAHHA
npo 3anyyeHHA mpemix 0cih, no3ueau He ni3Hiuie 080X OHI6 3 JIHS BPYUYCHHS
KOIIii YXBaJu PO BIAKPUTTS MPOBAKECHHS Y CTIpaBl IOBUHEH HANPAGUMU MAKUM
mpemim o0codam Konii no306HOi 3aA6u 3 J0JaTKaMHu, a JIOKa3u TaKoro
HaIpaBJIeHHs HaJIaTH CyAy JI0 MOYaTKy MiArOTOBYOTO 3acifaHHs ado J0 MoYaTKy
PO3IIISIY CIIPABH MO CYTI B MOPSIAKY CIPOIICHOTO MTO30BHOTO MPOBAKEHHSI.

SIKo cya B yXBajii PO BIAKPUTTS MPOBAKEHHS y CHpaBi 3a pe3yJibTaTaMu
PO3TISAY BIAMOBIIHOTO KJIOMOTAHHS MO3MBAada BUPIIIYE PO3IJSIAATU CIPaBy 34
NPAGUNAMU CHPOUWLEHO20 NO308HO20 NPOBAOIHCEHHA, CY] BHU3HAUAE CTPOK
BIANOBiauy [UIsl MOJAHHS 3asBHU 3 3alepeueHHSIM MPOTH PO3IIISIAY CIpaBH 3a
MpaBUjaMU CIIPOIIEHOTO II030BHOTO MPOBAKEHHS, SIKUI He Mmoxce Oymu
MeHWuM n’amu OHi6 3 THS BPYUYEHHs YXBAJIU.

3rinno 4vactuHu 1maroi crarti 176 I'TIK yxBama mnpo BIOKPUTTA
MPOBA/PKEHHSI Y CIpaBl HAJCUIAETbCS YYaCHUKAM CHpPaBH, a TaKOX I1HIIUM
oco0aM, SKIIO BiJ] HUX BUTPEOOBYIOTHCSA [I0Ka3U, B TOPSAIKY, BCTAHOBJICHOMY
crarreto 242 I'TIK, ta 3 goaepkanHsM BUMOT yacTUHH 4eTBepToi ctaTTi 120 I'TIK
(yxsana cydy nosununa bymu 8pyuera 3a84dacHo).

VY pasi akuo eionosioauem y no3zoeHiil 3aa6i éxazana izuuna ocooa, wio
He € nionpuemuem, cyo0 He ni3Hiuie 060X OHI@ 3 JIHS HAJIXOIKEHHS MO30BHOI
3a9BH 10 CYAY 3BEPTAETHCA JO BIAMOBIAHOTO OpTraHy peecTparii Micis
nepeOyBaHHS Ta MICI MPOXKUBAHHA OCOOM IIOAO HamaHHS iHQopMmamii mpo
3apeecTpoBaHe MicCIe TPOKMBAHH (TepeOyBaHHs) Takoi (Hi3UIHOT 0COOH.
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Ingpopmauin npo micue nposxcueannsa (nepedysannsn) Qizuunoi ocoou mae
Oymu Haoana npomsnzom n’amu OHI6 3 MOMCHTY OTPHMAaHHS BiAMOBIIHUM
OpraHoOM peecTpalii MiCIs MPOKUBAHHS Ta TNepedyBaHHA OCOOM BIAMOBIIHOTO
3BEpPHEHHS CyNy.

Cynas 3 METOol BU3HAYEHHS MIJACYIHOCTI MOXE TaKOXK KOPUCTYBATHUCS
TaHUMH €TMHOTO IEP)KaBHOTO JeMOTrpadidHOTO PEECTPY.

ko 3a pesyapTaTaMu OTpUMaHO1 cyAoM iHpopMalii Oyie BCTaHOBJICHO, IO
crpaBa He MICY/HA [IbOMY CyJy, CYJl HaJICHJIA€ CIPaBy 3a MIJCYHICTIO B TOPSJKY,
BcranoBieHoMy crartero 31 ['TIK (nepedaua cnas 3 oonozo 0o inuiozo cyoy).

Sxmo otpumaHa cyaoM iHdopMallis HE JJda€ MOXJIHMBOCTI BCTAaHOBUTH
3apeecTpOBaHE Yy BCTAHOBJICHOMY 3aKOHOM TMOPAAKY Miclle TPO>KUBAaHHS
(mepebyBanHs) Pi3UdHOT 0COOHU, CY/ BUPIIIY€E MUTAHHS PO BIAKPHUTTS MPOBAHKEHHS
y cmpagi. [loganemmii BUKJIMK TaKoi 0COOM SIK BIATOBiada y CIpaBi 3TIHCHIOETHCS
Yepe3 oroJioeHHs Ha odimiiHOMy BeO-TTOpTalli Cy0BO1 BIaau Y KpaiHH.

Cynns, BCTAaHOBUBIIH, TICIS BIIKPUTTS MPOBAHKEHHS y CTIPaBi, 1110 HO306HY
3aa8y NOOAHO 0e3 000epH HCAHHA 6UMO2, BUKIAJACHUX y cTaTTsax 162, 164, 172
I'TIK, mocraHoBisie yxBaldy HE MI3HINIE HACTYNMHOTO JIHA, B SIKIA 3a3HA4YarOThCS
MiJICTaBH 3aJIHILIEHHS 3asiBU 06€3 pyXy, PO IO MOBiAOMIISE TIO3UBAYa 1 HaJla€ oMy
CMPOK 011 YCYHEHHA HeOO0JIKi8, SAKUUl He MoXce nepesuuiysamu n’amu OHie 3
OH3L 8PYUEHHS NO3UBAYY YXBAIU.

Axwio no3ueau ycynye neooiku no308Hoi 3aa8u 'y cmpoK, 6CMaHo81eHUl
CYOOM, CYO RPOOOBIHCYE PO32TIAO CRPABU, NPO WO NOCMAHOBAE YX68ALy He ni3Hiue
HACMYNHO20 OHA 3 OHSL OMPUMAHHS THGHOpMayii npo YCYHEeHHs HeOOIKIE.

SIk110 Mo3uBay HE YCYHYB HEJIOJIIKU MTO30BHOI 3a51BU Y CTPOK, BCTAHOBJICHUI
CyJIOM, TIO30BHA 3asBa 3aJUIIAE€THCS 0€3 pO3TIsay.

KOHTpOHBHi JallMTAHHA TAa 3aBAAHHA JTJIA CaMOHeI)EBipKH

e PoszkpwiiTe MpaBoBi MiICTABU MTPE’ IBJICHHS TIO30BY.
e SIKi BUMOTM BCTaHOBIIIOE 3aKOHOIABELb 110 00’ €IHAHHS 1 pO3’€/JHAHHS MO30BIB ?
e B yomy mnossrae oOcCOOJMUBICTh 3aJMIIEHHS MO30BHOI 3asBM 0e3 pyxy,
ITOBEPHEHHS NIO30BHOI 3a51BH 7
SIkuii icHy€ MOPSIOK BPYUYEHHS yXBAIX TIPO BIIKPHUTTS MPOBAHKEHHS Y CTIpaBi ?
Po3zkpwiite mpaBoBi MiCTaBX BiIMOBH y BIIKPUTTI MPOBAHKEHHS y CIIpaBi ?
VY kUil CTPOK BIIKPUBAETHCS MTPOBAHKECHHS y CIIpaBi ?
Sxuii CTPOK iCHY€ 1711 yCYHEHHS HEOMIKiB TO30BHOI 3asBH ?
Po3kpuiiTe 3micT npolecyanbHUX 3asB, KJIONOTaHb 1 3allepeyeHb.
Poszkpwiite aii cyay npu NpUAHSATTI TO30BHOT 3asIBH.
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Mopyas 16

HIAI'OTOBYE ITPOBA/’KEHHSA

§ 1. OcHoOBHI 3acaJi MIATOTOBYOI0 MPOBAJKEHHS Y TOCIOAAPCHKIl
cnpasi

[TinroToBKa cripaBH 10 CYJOBOTO PO3IIISAY € CAMOCTIHHIM Ta 000B’ I3KOBUM
€TaroM B TOCMOIaPChKOMY CYJOYMHCTBI. [ 1aBa TpeTs mpolecyaibHOro KOJAEKCY B
[IJIOMY perjIaMeHTY€ MiArOTOBUY CTaJil0 MPOBAKEHHS Y TOCIOJAPCHKI CITpaBi.
bararoacnekTHICTh 1iJIeH MATOTOBYOTO MPOBAKEHHS MOKJIaAa€ Ha CyJ 3aBJaHHs
1 000B’ 130K BU3BHAYEHHUX MPEIMETOM IrOCTIOAAPCHKOTO CIOPY.

[linroToBKy copaBH A0 CYAOBOTO  pO3IISAY  3MIIMCHIOE  CyIas
rOCIIO/IapCHKOTO CYy, SIKMi BiIKPUB MPOBAKEHHS Y TOCIOIAPCHKIN CIIpaBi.

3as0annsa ma cmpok ni020mMo8Y020 Npo8aoddtceHHs eusnavae cmamms 177
T'TIK.

32iono wacmunu nepwioi cmammi 177 I'IIK 3ae0anuamu niozomoeuozo
npPo6a0dIICEHHA €:

1) ocratouHe BH3HA4YEHHS TMpeaMEeTa CIOpY Ta XapakTepy CHIpHHUX
MPaBOBITHOCUH, TO30BHUX BUMOT Ta CKJIaJy YYaCHUKIB CYJIOBOTO IPOLIECY;

2) 3’scyBaHHS 3amepeyeHb MPOTU MO30BHUX BUMOT;

3) Bu3HaAueHHS OOCTAaBHH CHpaBH, SKI MAIATAIOTH BCTAaHOBJICHHIO, Ta
310paHHs BIAMOBITHUX JOKa3iB;

4) BUpIIICHHS BIABO/IIB,;

5) BU3HAYEHHS MOPSIKY PO3IJISAY CIPABHU;

6) BYMHEHHS IHIIUX Jii 3 METOI0 3a0e3MeYeHHS IPABUIHLHOTO, CBOEYACHOTO
1 6€3MepEeNIKoHOTO PO3IIIS Y CIIPAaBH IO CYTI.

[TigroToBue MpoBaIKEHHS MOUYNHAETHCS BIAKPUTTSIM POBAHKEHHS Y CITpaBi
1 3aKIHIY€ThCS 3aKPUTTSAM ITiITOTOBYOTO 3aCiIaHHS.

Yactuna tpets crarti 177 ['TIK Bu3Havae CTpOK MiATOTOBYOTO MPOBAKEHHS,
sKe Ma€ OyTH MPOBEICHE MPOTATOM LIICTIECATH JHIB 3 THS BIIKPUTTS MPOBAKEHHS
y crpaBi. Y BUHSATKOBUX BUMNAJKAX JUIsl HAJIEKHOI MIITOTOBKU CIIPAaBU ISl PO3IIISAY
IO CYyTi IIEH CTPOK Mod#ce Oymu npoooeiiceHuil He diibuie HidC HA MPUOUAMb OHIG
3a KJIONOTAHHSM OJIHI€T 13 CTOpIH a00 3 1HIIIaTUBHU CYITy.

llooanns 8iozusy sionogioauem suznavae cmamms 178 I'TIK.

32i0H0 yacmuHu nepuioi 6KA3aHOi cmammi y CMPOK, 6CHIAHOGICHUIL
CYOOM 8 yXeaii npo iOKpumms nPoeadyHceHHs y cnpaei, eionoeioay mae npaso
Hadichamu:

1) cydy — Bia3uB Ha TO30BHY 3asBY 1 BCl MUCHMOBI Ta €JIEKTPOHHI JOKa3u
(SKI MOXJIMBO OCTaBUTH JO CyAy), BUCHOBKHM €KCHEPTIB 1 3asBH CBIJKIB, IO
HiATBEPKYIOTH 3allepedeHHs! POTH MO30BY;
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2) no3usauy, inwium gionogioauam, a maKo}c mpemim 0cod6am — KOormiro
BiJI3WBY Ta JOJIAHHUX JIO HHOT'O JOKYMEHTIB.

VY pa3i HeHaJlaHHA BIJIMOBIJIaY€M BI3UBY Y BCTAHOBJIEHUHN CYJIOM CTPOK 0€3
MOBAXXHUX TMPUYUH CYyJl Ma€ MpPaBO BUPILIUTU CHIp 3a HAsBHUMH MarepiajiaMu
CIIpaBH.

[IpaBo Ha MOAAaHHS MOSICHEHb IIOJO0 MO30BY Ta BIA3MBY HA MO30BHY 3asBY
HaJIaHO TPETIM oco0aM, sIKi He 3asBIISIIOTh CAaMOCTIMHI BHMOTH IIIOJI0 NpeaMeTa
cropy.

3eiono yacmunu nepwioi cmammi 179 I'TIK y cmpok, 6cmanognenuti cyoom 8
yxeani npo GIOKpumms NPOBAONCEHHS V Cnpasi abo yxeani, NOCMAHOGIEHIU )
ni02omos4omy 3AaciOauHi (AKWo mpemix ocib6 OyI0 3any4eHo V Ni020mo8UOMY
3acioanHi), mpemi ocodu, sKi He 3as6/IAI0Mb CAMOCMIUHI BUMO2U U000 NpeomMema
CHOpY, Maloms NPA8o NOOAMU NUCbMOBI NOSCHEHHS W000 N0308Y AO0 8i03UEY.

ITogatu BiAMOBiAb HA TaKl MOSICHEHHS YYaCHUKH CIIpaBU MAlOTh MPaBO 0
3aKIHYEHHS M1TOTOBYOTO MPOBAKEHHS.

Ha cmaoii niocomosuoco nposaddicenns peanizyemvcs npago 8ionosioaud
npeo ’seumu 3ycmpiunuil no3o86. Ilpeo ‘sa6nenns 3ycmpiyHo2o no308y 30ilUCHIOEMbCS
3eiono cmammi 180 I'TIK.

Bionogioau mae mnpaBo Tpen sSIBUTH 3YCMPIYHUI NO306 Y CTPOK JUIs
noaanHs Bia3uBy (4. 1 ct. 180).

3ycmpiunuit no306 TPUNUMAETHCA 10 CIUIBHOTO PO3TISIAY 3 HepeiCHUM
no3060m, SIKIIO OOWIBAa TO30BM B3a€EMOIIOB’S3aHI 1 CHUIBHUM iX pO3IIsA €
TOIIILHUM, 30KpeMa, KOJW BOHHW BHHHKAIOTH 3 OJHUX MPABOBIIHOCHH a00 KOJIH
3aJI0BOJICHHSI 3yCTPIYHOTO TMO30BY MOXXE BHUKJIIOYUTH IOBHICTIO a00 YacTKOBO
32/I0BOJICHHS TIEPBICHOTO T1030BY (4. 2 cT. 180).

Bumoru 3a 3ycTpiyHMM IO30BOM YXBAJIOK CYJy OO’€IHYIOTHCS B OJIHE
MIPOBA/KEHHS 3 IEPBICHUM MTO30BOM.

3rigHo yactuHu yerBeptoi cratTi 180 I'TIK 3ycTpiuHa mo3oBHa 3asBa, sfKa
MOJIA€ThCA 3 JOJCPKaHHSAM 3arajbHUX MpPaBWJ TMpej’ sIBJICHHS MO30BY, MOBHHHA
BIAITOBIaTH BUMoram crareu 162, 164, 172, 173 I'TIK.

¢ 11030BHOI 3asBH (CT. 162);

¢ JIOKYMEHTIB, SIKl TOJAIOTHCS A0 MO30BHOI 3asBH (CT. 164);

¢ HaJICWJIaHHS KOITii TO30BHOI 3asBH 1 I0JAHUX /10 HET IOKyMEHTIB (cT. 172);

¢ 00’eaHaHHA 1 po3’€IHaHHS 11030BiIB (cT. 173).

J10 3yCTpiyHOI MO30BHOI 3as1BH, MOJIAHOT 3 TOPYILIEHHSIM BUMOT, BCTAHOBJIEHUX
yactuHoto 4verBeproro crarti 180 I'TIK, 3actocoBytoThCcsi mosokeHHs cratTi 174
I'TIK. (Baruwenns noszoenoi 3aa6u 6e3 pyxy, NOBepHeHHs NO306HOI 3A516U).

Skmo 3ycTpiuHa MO30BHA 3asBa, MOJaHa 3 TMOPYLIEHHSIM BHUMOI YacTHH
nepmoi Ta gpyroi crarri 180 TI'TIK, Taka mo30BHa 3asiBa yXBalOl0 Cyay
MOBEPTAETHCS 3asBHUKY, a KOIIis 3YCTPIYHOI MO30BHOI 3asBU JOJIYYAETHCA IO
MarepiaiiB CIpaBHu.

VY BuMaaky MOJaHHSA 3YCTPIYHOTO MO30BY Yy CIpaBi, SIKa PO3TISAIAETHCS 32
MpaBUIaMHU CIPOIIEHOTO MO30BHOTO MPOBAKEHHS, CyJl TOCTAHOBIISIE YXBAIY PO
nepexij 10 po3rJIsiAy CIpaBy 3a MPaBUIIAMHU 3arajbHOTO MTO30BHOTO MTPOBAKCHHSI.
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§ 2. IlinroroBue 3acitaHHs

OO00B’SI3KOBOIO CKJIAJIOBOIO JISTIBHOCTI TOCIOAAPCHKOTO CYAY € MiArOTOBYE
saciganus. Cmamms 181 I'TIK eusnauae memy i cmpok nid2omoeuozo 3aciOaHHs.

Jlis BUKOHaHHS 3aBJaHHA MMIATOTOBYOIO IPOBA/HKEHHS B KOXKHIN CyJIOBIH
CIIpaBi, sIKa PO3TIIAJAETHCSA 3a MPaBUIIAMHU 3arajbHOTO TO30BHOTO MPOBAKEHHS,
MPOBOJIUTHCS MIATOTOBYE 3acCigaHHS.

Jlata i yac MiArOTOBYOrO 3aCiaHHs MPU3HAYAIOTHCS CYIICIO 3 YpaxXyBaHHIM
0o0CTaBWH CHpaBH 1 HEOOXITHOCTI BUYMHEHHS BIATOBIAHUX MPOIECYaTbHUX IiH.
Iliozomoeue 3acioanna mae Oymu poznouame He nizHIULE HIMC Yepe3 MPUOYAMb
OHi6 3 OHA BIOKPUMMA NPOBCAOHCEHHA ) CNPABL.

Cnig 3BepHYTM yBary, IO TOJOBHI 3aBJlaHHS Ta CTPOK MIATOTOBYOIO
MPOBAJKEHHS BU3HAYEH1 YacTUHOO nepiioro ctatti 177 I'TIK.

IlonepenHe miAroToBYEe 3acilaHHA MPOBOJUTHCS OJHOOCOOOBO CYAJEIO,
SKAW 3IIACHIOE MMATOTOBKY CIpaBu A0 cyaoBoro po3nwigy. Cyaom y
MIrOTOBYOMY 3acCiJJaHHI BHUPIIIYETHCS KOJO MUTaHb BU3HAUEHUX cTarTero 182
I'TIK. IIpote, Buznaueni crarreto 182 I'TIK nutanHs He € BUUEPITHUMU, 1 3aJI€KaATh
B1JI KOHKPETHOI TOCTIOapPChKO1 CITPaBH.

lliocomosue 3acioanus 32i0H0 uyacmunu nepwioi cmammi 182 [ITIK
npPOBOOUMBCSL CYOOM 3 NOGIOOMILEHHAM YYACHUKIB CNPABU.

Y niocomoeuomy 3acioanni cyo:

1) oromnomrye ckimag Ccyay, a TakoXX TIPI3BHINA CEKpeTaps CyA0BOTO
3acilaHHsl, epeKiiagaya, CreriancTa, 3’ ICOBY€e HasBHICTh MiACTaB JJIsS BiABO/IIB;

2) 3’scoBye, 4M OaXarOTh CTOPOHU YKIACTH MHPOBY YTroay, TMepeaaTH
CIpaBy Ha O3S TPETEHCHKOTO Cyay, MIXKHAPOJHOTO KOMEPIIHHOrO apOiTpaxky
a00 3BepHYTHUCSA 710 CyAy AJIsl IPOBEACHHS BPEr'YJIIOBaHHSA CIIOPY 32 YUYacTIO CYIi;

3) y pa3i HEOOXiTHOCTI 3acCIyXOBY€ YTOYHEHHS TO30BHUX BHMOI Ta
3amepedyeHb MPOTH HUX Ta PO3TIISAAA€E BIMOBIIHI 3asBH;

4) Bupillye MNOHUTaHHS NPO BCTyN Yy CHOpaBy IHIIUX OCIO, 3aMiHy
HEHAJIE)KHOTO BIJIMOBIIava, 3aJlydeHHs CIIBBIAMNOBIAaYa, 00 ’€qHAHHS CIpaB 1
P03’ €IHAHHS MTO30BHUX BUMOT, MPUUHATTS 3yCTPIYHOTO MO30BY, SKILO 11 TUTAHHS
He OyJiu BUPILIEH] paHilie;

5) MoOXe po3’ACHIOBaTH ydYacHUKAM CIIpaBH, sIKI OOCTaBHHU BXOJISATH J10
nmpeaMeTa JIOKa3yBaHHS, SKI JOKa3d MawTh OYTH TOJaHl TUM YW I1HIIAM
YYaCHUKOM CITPABH;

6) 3’SICOBy€, YM TIOBIJOMHMJIM CTOPOHHU TPO BCl OOCTaBMHU CHpaBH, fKiI iM
B1JIOMI;

7) 3’scOBy€, UM HaJald CTOPOHHM JIOKa3M, HA SIKI BOHU MOCHJIAIOTHCA Yy
MO30BI 1 BI/I3UBI, a TAKOXX J0Ka3U, BUTPeOyBaHi CyJJOM YU MPUYMHHM X HEMOJAHHS;
BUPIIIY€ MUTAHHS MPO MPOBEACHHS OISy MUCBMOBHUX, PEYOBUX 1 €IEKTPOHHUX
J0Ka3iB y MicIi iX 3HAaXOJDKEHHS; BHpIIIye TMHUTaHHS TMPO BUTpeOyBaHHS
JIOJATKOBUX JIOKa3iB Ta BU3HAYa€ CTPOKH IX IOJAHHA, BUPIIIYE MUTAHHS TMPO
3a0e3nedYeHHs J0Ka3iB, AKIIO 11l MUTaHHs He OyJIM BUPIIICHI paHiIe;
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8) BHpillye MHUTAHHA NPO MPU3HAYCHHS EKCIEPTH3U, BUKIHUK y CYyI0BE
3aCiIaHHs eKCIIePTiB, CBIJIKIB, 3aTy4eHHS TIepeKIaaaya, CreriaiicTa;

9) 3a KJIONOTaHHSM YYaCHUKIB CHOpPaBU  BUPINIyE€ TUTAHHSA PO
3a0e3ne4YeHHs 030BY, PO 3yCTpiuHE 3a0€3NCUCHHS;

10) Bupillye 3a8BU Ta KJIOMOTAaHHS YYaCHUKIB CIIPABH;

11) nampasiisie CyZ0B1 JOPYUYCHHS,

12) BCTaHOBIIOE CTPOKH JIJIsl TTOAAHHS BiJIIOBI/II HA BIJ3WB Ta 3allCPEUCHHS;

13) BCTaHOBIIOE CTPOK JMJig TMOJAHHA TMOSACHEHb TPETIMH oOco0aMu Ta
BIITIOBI/I1 yYaCHUKIB CIIPABM Ha TaKi MOSICHEHHS;

14) BCTaHOBIIOE CTPOKH Ta MOPSAOK BPETYIIOBAHHS CIIOPY 32 YYaCTIO CYyI1
3a HasIBHOCTI 3T0JIM CTOPIH Ha KOTO MPOBEACHHS;

15) BcTaHOBIIOE TOPSAOK 3°siICyBaHHA OOCTaBMH, Ha SKI CTOPOHU
MOCUJIAIOTHCS SIK Ha MiJICTaBy CBOIX BUMOT 1 3aepedyeHb, Ta MOPSI0K JOCITIIKEHHS
JI0Ka31B, IKUMH BOHH OOTPYHTOBYIOTHCS TIiJ] 9ac pO3MJISIAY CIIpaBH IO CYTi, MPO 110
3a3HAYAETHCS B IPOTOKOJI CYIOBOTO 3aCi/IaHHS;

16) 3’sicoBye po3Mip 3asiBIEHUX CTOPOHAMHU CYJOBUX BUTPAT;

17) Bupillye TUTaHHS PO KOJETialbHUI pO3IJIsij CIIPaBH;

18) mpu3Havae cnpaBy 10 pO3IIISALY IO CyTi, BU3HAYAE NATy, 4ac i micie
MPOBEACHHS CYAOBOr0 3acCilaHHs (JIeKUIbKOX CYJIOBHUX 3acijaHb — Yy pasl
CKJIQJTHOCTI CIPaBH) JJIsl pO3TJISIAY CIIPABHU IO CYTi;

19) 3piiicHioe iHII Aii, HEOOX1gHI JUIsi 3a0e3Me4eHHs MPaBUIBLHOTO 1
CBOEYACHOTO PO3IJISIY CIIPaBH MO CYTI.

llopsook npoeedennsi niocomoguo2o 3aciOaHHs 30IUCHIOEMBCS BIONOBIOHO
0o npunucie cm. 183 [ITIK, 3 ypaxyBaHHSIM OCOOJHMBOCTEH ITATOTOBYOTO
3acimanHsg, BcTaHoBiaeHux TmaBoro 3 [TIK, a Takox 3a mpaBuiamMu,
nepeadbavennmu crartamu 196 — 205 T'TIK.

¢ (dopma npoBeeHHs pO3MIISIAY CIIPaBU — CyJ0BeE 3acifanug (cT. 196);
3MIHCHEHHS CYJIOBOTO 3aCi/laHHs B PeKKMI BiJleokoHepeHii (cT. 197);
0JIHOOCO0O0BHUI 200 KoJerianbHUul po3risiy cipasu (cT. 198);
yOCOOJICHHS CYly — 3BepTaHHs 10 cyay (cT. 199).

JTOTPUMAaHHS TIOPSIKY 1 HOPM MOBEIIHKU Y CyIoBoMYy 3acizanHi (cT. 200);
MOPSOK BIAKPUTTS CyJ0BOTO 3aciganHs (ct. 201);

4 [poliecyajbHl HACNiJIKU HESIBKM B CYJOBE 3acCiIaHHS yYaCHUKA CIIpaBU
(ct. 202);

4 1pollecyaibHl HACHIIKU HESIBKH B CYJOBE 3aCiJIaHHs CB1JIKa, €KCIepTa,
criemianicTa, nepekianada (ct. 203);

¢ oroJiomeHHs ckaanxy cyay (ct. 204);

¢ po3’sicHEHHs IpaB Ta 000B’sA3KIB yyacHUKaM cripasu (cT. 205);

¢ 1pollecyanbHUN TOPANOK BHJAJEHHS CBIJIKIB 13 3ald  CYJOBOTO
3aciganus (ct. 2006).

32iono wacmunu opyzoi cmammi 183 I'lIK cyo eioknadae niozomogue
3ACIOAHHA 6 MeX}Cax BUHAYEHO020 CHIPOKY RIO20MO64020 NPOBAOMHCEHHA Y
sunaokax:

1) Bu3HadyeHux yactuHOO Apyroro ctarti 202 I'TIK, 3 Takux mijgcras:

* & & o o
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¢ HesBKAa B CYJOBE 3acilaHHs ydYacHUKA CIIPaBH, IMIOAO SKOTO HEMae
BIJOMOCTEH MpO HAINpaBICHHS HOMY yXBalld 3 MOBIJOMJIEHHSIM MpO JaTy, 4ac i
MICII€ CyI0BOTO 3aCiIaHH;

¢ 1epmia HesBKAa B CYyJOBE 3aCilaHHS y4YaCHHMKA CIpaBH, SIKOTO
MOBIJIOMJICHO TPO AaTy, Yac 1 MICIe CYyJOBOTO 3acClJaHHsI, SIKIIO BiH MOBIJOMUB
PO MPUYNHU HESBKH, SIK1 CYJIOM BU3HAHO MOBAXKHUMU;

¢ BHUHHUKHEHHS TEXHIYHUX MPOOJEM, 1[0 YHEMOXKIIUBIIOIOTH y4acTh 0COOU
y CyJOBOMY 3acijaHHI B pEXHUMI BIACOKOH(EPEHIii, KpiM BHUIAJKIB, KOJHU
BianoBigHO a0 ['TIK cymoBe 3acimanns Moxe BinOyTHcs 0€3 ydacTi Takoi 0coowu;

¢ HeoOXiJHICTh BUTPeOYBaHHS HOBHUX JOKAa3iB, Y BHUMAJIKYy KOJU YYaCHUK
crpaBu OOTPYHTYBaB HEMOXKJIMBICTh 3asBJICHHS BIJMOBITHOTO KJIOMOTAHHS B
MeXax MiArOTOBYOTO MPOBAIHKCHHS.

2) 3amydeHHS 0 ydYacTi abo BCTyIy y CIOpaBy TPeThOi OCOOH, 3aMiHU
HEHaJIe)KHOTO BiMOBia4a, 3aJTy4eHHS CITiBBIAMOBIAaYa;

3) B iHIIMX BUIAJKaX, KOJU MUTaHHS, BU3HAYEHI YaCTUHOIO JPYTOI0 CTaTTI
182 TTIK (niocomosue 3acioanmsi), He MOXYTb OyTH PO3IVIAHYTI Y JaHOMY
M1IC0TOBYOMY 3aCliJIaHHI.

Y  3B’M3KYy i3 3aMIHOIO  HEHANEeNHCHO20  GION06ioayd,  3aTyYEHHSIM
CIIBBIJINOBI]a4a TaKi 0COOM MarOTh MPABO MOJATH KJIOMOTAHHS 1po po32isad Cnpasu
Ccnouamky He ni3Hiuie 080X OHI6 3 THS BPYUEHHS iM BIIIOBIIHOT yXBaiu. SIKIIO Take
KJIONIOTaHHS He Oy7e MoAaHe y BKa3aHU CTPOK, CYJT IPOJAOBXKYE PO3TJIS]] CIPABH.

VY 3B’s3Ky 30 6cmynom y cnpagy mpemvoi ocobu, AKa 3as6AE CAMOCMILHI
suMo2u TIOJO0 TPEaMeTa CIopy, Taka 0coba, a TaKOXK IHIN YYaCHUKH CIpaBU
MalTh MPaBO MOJATH KJIOMOTAHHS MPO PO3TJISA] CHpPaBH CIOYATKy He ni3Hiuie
060X OHi@ 3 JTHA BPYYCHHS iM BIAMOBIIHOI yXBaju. SIKIIO Take KJIOTOTAHHS HE
OyJie mo/laHe y BKa3aHUM CTPOK, CYJI TPOJIOBXKYE PO3TIIS]L CITPaBH.

Skmo posrmsin copaBu y Bumankax, nepeabadenux I'TIK, mounmnaeTnbcs
CIOYaTKy, CyJ TMpU3HAYa€ Ta MPOBOAUTH MIATOTOBYE 3acifjaHHS CIIOYaTKy B
3araJpHOMY TIOPAZKY, KpIM BHUIAJIKy YXBaJICHHS PIIICHHS MPO KOJIETiadbHUN
PO3IJISLI CTIPABH, KOJIM MIATOTOBYE 3aCilaHHs MPOBOAUTHLCS CIIOYATKY JIMIIE Y pasi,
SKIIO CyJ IIMIIOB BUCHOBKY MPO HEOOXIAHICTh HOTO MPOBEICHHS.

32iono uwacmunu n’amoi cmammi 183 I'TIK cyo modce ozonocumu
nepepey y nio2omoeuomy 3aciOanti y pazi Heo0XioHocmi, 30Kkpema y 6UnaoKax:

1) 3aMiHM BIJIBEACHOTO €KCIepTa, epekiiagaya, CremiancTa;

2) HEBUKOHAHHS YYaCHUKOM CIpaBd BHUMOI YXBajld NP0 BIIAKPUTTS
MIPOBA/KEHHSI y CIPaBl y BCTAHOBIICHUU CYJIOM CTPOK, SIKIO TaKe HEBHUKOHAHHS
MEPENIKO/XKAE 3aBEPILIECHHIO MIATOTOBYOIO MPOBAIXKEHHS;

3) HemomaHHS BUTPEOYBaHUX JIOKa3iB OCO00I0, sSIKa HE € YYaCHUKOM
CyJIOBOTO TIPOIIECY;

4) ButpeOyBaHHS HOBUX (JI0JATKOBUX) JI0KAa31B.

Akmo mix 9ac MIATOTOBYOrO CYJAOBOTO 3aciaHHS BHPINICHI ITWTaHHS,
3a3HadyeHi y wactuHi npyrii crarri 182 I'TIK, 3a muchbMOBOIO 3rofol0 BCiX
YYaCHHKIB CIIPaBU, PO3TIIS] CIIPABH IO CYTI MOKe OyTH pO3MOYaTHil y TOW caMuid
JICHB TICJIS 3aKiHYSHHS M1ATOTOBYOTO CYJIOBOTO 3aCiIaHH.
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VY pasi BigkIaAeHHS MiATOTOBYOTO 3acilaHHS a00 OTOJIOIICHHS TEPEepBH
MIATOTOBYE 3aCilaHHS TPOJOBXKYEThCA 31 cTamii, Ha sKild 3acimaHHga OyJo
BiJIKJIaJieHe a00 y HhOMY OyJia OroJjiolieHa rnepepsa.

Cmamms 185 I'TIK susnauae cy008i piuieHHs, o NOCMAHOBIAIOMbCS CYOOM
Y ni020mMo8UOMY 3ACIOAHHL.

Cyo0o¢i piwiennsa cio nodiiumu Ha OeKilbKa 2pyn:

1) yxeanu npo npouecyanvni Oii, 10 HEOOXIAHO BUMHHUTH JI0 3aKIHUCHHS
M1ATOTOBYOTO MIPOBA/KEHHSA Ta MOYATKY CYJOBOTO PO3TJISAY CIIPaBHU IO CYTI;

2) yxeanu 3a pe3yrvmamamu ni02omoeuozo 3acioannsa. HuvMu MOXyTb
OyTu:

¢ 3aIWIIEHHS MMO30BHOI 3asBU 0€3 PO3TIIALY;

¢ 3aKpUTTS MPOBAKEHHS Y CIIPaBI;

¢  3aKpUTTS MIATOTOBYOTO MPOBAKEHHS Ta MPU3HAYCHHS CIPaBU 0
CYJIOBOTO PO3TJISATY MO CYTi;

3) yxeanu 3a pezynomamamu 6U3HAHHA NO308Y 8i0noGioauem;

4) yxeanu y pazi 6i0moeu 6i0 n0308y, 6U3HAHHA NO308), YKIAOCHHA
mupoeoi y2oou (crarti 191, 192 I'TIK).

[Ipu npu3HaueHH] AaTH CYAOBOTO 3aCiJlaHHs IJi PO3TISAY CIIpaBU MO CYTi
CyJ1 3’5ICOBY€ JyMKY CTOPIH.

Crarta 185 I'TIK Bu3Hayae BapiaHTU CyAOBHX pILIEHbB, Kl TOCMOAAPCHKUN
CyJ MOXXE yXBaJUTH 3a pe3yJibTaTaMH MArOTOBYOTO 3acimanHs. Ciij 3a3HAYUTH,
0 WIETHhCS MPO MIArOTOBYE 3acigaHHS CYAOBI PIMICHHS, KOJHM YXBajoOl CY.
MpuiiMae pillieHHs PO BUMHEHHSI MPOLieCyalbHUX AiH, K1 HEOOX1IHO BUMHUTH 1O
3aKIHYEHHS M1TOTOBYOTO MPOBAKEHHSA Ta MOYATKY CYJOBOTO PO3TJISAY CIPABU.

Yactuna apyra ctatTi 185 Hamae nmpaBo rocrnogapchbKoro Cyay NOCTaHOBUTH
OyIlb-sIKy yXBaJIy B 3aJIEKHOCTI BiJl pPe3yJIbTATIB MiATOTOBYOTO 3aCiJaHHS.

OnTuManeHUN BapiaHT, SKIIO y MIATOTOBYOMY 3aCiaHHI O 3aKIHYEHHS
MiATOTOBYOTO TMPOBA/KEHHS y TOCTIOIaPChKiM CIpaBi 3aBEPIIUTHCS YK€ Ha CTafll
iITOTOBYOTO MPOBAKEHHS BPETYIIOBAaHHSAM CIIOPY MK CTOPOHAMHU.

KoHTpoJibHI 3an1MTAHHA TAa 3aBJAHHS 1JIf cCaMOIlepPeBipKHu

e B yoMy noJssrae miaroroB4e npoBaKeHHS Cy1y ?

e BusHayTe CTPOK MiArOTOBYOrO 3acigaHHs ?

e XTO BCTaHOBIIIOE CTPOK JJIsl TIOJAHHSI BiI3UBY ?

e PoszkpuiiTe MopsiioK NMPOBEACHHS MIATOTOBYOTO 3aciiaHHs ?

e SIKi mpuitMaroOThCA CyAOBI1 PIIIEHHS Yy MIITOTOBYOMY 3acijganHi ?

¢ B gxux BUIaJKax OroJIONIyETHCS TIEPEpBa y MATOTOBUOMY 3acijaHH1 ?

e V gKuil CTPOK BIAKPUBAETHCS MPOBAIKEHHS Y CIpaBi ?

e Po3skpuiite mijcTaBu mpe’ IBJICHHS 3yCTPIYHOTO MO30BY.

e B skuii CTPOK yYaCHUKHU CIIPABH MAIOTh MPABO MMOAATH BiMOBIAb OO MTO30BY
a0o0 BiBUBY ?
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Mopyas 17

BPEI'YJJIOBAHHS TOCIIOJAPCHLKOT'O CIIOPY
3A YYACTIO CYUII

§ 1. IIpaBoBi miacraBu BperyJal0BaHHs CIIOPY 32 Y4aCTIO CYAAi

3akononasenp y ['masi 4 (crarti 186190 I'TIK) Bu3Havae mpaBoBi mijacTaBu
MOPSIIKY TIPOBENICHHS BPETYJIIOBAHHS Ta MPHUIMHEHHS CIOPY 3a y4YacTiO CYIi
rOCIIOAPCHKOTO Cyay. BperyatoBaHHS TOCMOAAPCHKOTO CIOPY 3a YYacTIO CYl €
HOBAIII€I0 MPOIECYATTbHOTO 3aKOHO/1aBCTBA.

VY nuTaHHI IPOBEACHHS BPETYJIIOBAHHS CIIOPY 3a YYacTIO CY/li, BAXKIIUBUM €
Te, 110 3aIPOTIOHYBATH CTOPOHAM TPOIIEAYPY BPETYIIOBAHHS CIIOPY 3a Y4acTIO CYIIi
€ 000B’SI3KOM Cy[y. SIKIIIO CTOPOHHU BHUCIIOBJIATH CBOE Oa’kaHHS CKOPUCTATUCS ITIEFO
MPOLEAYPOIO, TO CY/ HE MOXKE iM BIAMOBUTH Y TaKIii Mpoueaypi.

3eiono uwacmunu nepwoi cmammi 186 I'TIK cnopy 3a yuacmio cyooi
npPOBOOUMBCAL 3A 3200010 CMOPIH 00 NOYAMKY p0O32140y CHpAsu no Cymii.

Opnnak, MpOBENIEHHS BPETyJIOBaHHS CIOPY 3a y4YacTIO CyJJl Ma€ TMeBHI
obmexeHHs. 3eiomo uacmunu Opyzoi cmammi 186 I'TIK nposedennsn
8pe2y/II06aAHHA CROPY 3a y4acmio cy00i He 0ONYCKAEmuvca y cnopax (cnpagax):

1) mpo BIAHOBICHHS IUIATOCTIPOMOXKHOCTI OOpKHHMKA YW BHU3HAHHS MOTO
OaHKpPYTOM;

2) 3a 3asBaMu PO 3aTBEPPKCHHS IIJIAHIB caHaIlli OOpKHUKA 0 BIAKPUTTS
MPOBA/KEHHSI Y CITpaBl Mpo 0aHKPYTCTBO;

3) y BUNAIKy BCTYMy Yy CHOpaBy TPETbOi OCOOM, SKa 3asiBIsIE CaMOCTIHHI
BHUMOTH IIIOJI0 PEMETA CIIOpY.

llopsidox  npusHnauenHs  8pe2yNl08AHHS  CHOpY 34  ydacmio  cyooi
30itcHoemovca 32iono cmammi 187 I'TIK.

[Ipo mpoBeneHHs1 MpoLEAYpH BPETYNIIOBaHHS CIOPY 3a Y4YacTiO CYIIl CYI
MOCTAHOBJISIE YXBAITy, IKOKO OJHOYACHO 3YIUHSIE MPOBAKEHHS y CIIPaBi.

VY BuUNajKy HEIOCATHEHHS CTOPOHAMH MMPHOIO BPETYIIOBAHHS CIOPY 3a
HacJalAKaMM TPOBEICHHS  BPEryJIOBaHHS  CIOPY TIOBTOPHE MPOBEACHHS
BpETYJIIOBaHHS CIIOPY 32 YUaCTIO CY/JIl HE JOIYCKA€EThCS.

Tlopsidox nposedenns epe2ynto8ants Cnopy 3a yuacmio cyooi pe2yiioemvcs
cmammero 188 I'TIK.

BperyntoBanHs criopy 3a y4acTIO CyJJIl TIPOBOJUTHCS CYICI0-0TOBIAaueM
0JIHOOCOOOBO HE3aJIEXKHO BiJl TOTO, B IKOMY CKJIAJl PO3TIISIAETHCS CIIPaBa.

[IpoBeneHHs Bperyl0BaHHS CHOPY 3@ Y4aCTIO CYJl 31IACHIOEThCSA Y Gopmi
cnibHUX Ta (a00) 3akpuTux Hapaa. CTOPOHU MArOTh MPABO OpaTH ydacTh y TaKUX
Hapajax y pexuMi BiieokoH(epeHIlii B mopsaaky, BusHaueHomy [ TIK.
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SIKmo cninbni  Hapadou TPOBOAATHCS 32 YYacTIO BCIX CTOpiH, iX
MPEJICTAaBHUKIB Ta CYAJi, TO 3aKpumi Hapaou pOBOASTHCS 32 1HIIIATUBOIO CYII 3
KO>KHOIO 31 CTOPIH OKPEMO.

Cyans cupsiMOBY€ MPOBEACHHS BPETYIIOBAHHS CIOPY 3 METOIO JOCSTHEHHS
CTOPOHAMHU BPETYJIIOBAaHHS CHOPY. 3 YpaxyBaHHSIM KOHKPETHUX OOCTaBHH
MPOBEJCHHS Hapaau CyIJas MOXE OrOJOCHUTH TEepepBy B MeXax CTPOKY
MIPOBEJICHHS BPETYIIFOBAHHSI.

Ha nouaTtky npoBeeHHsI neputoi cniibHoi Hapaou 3 BPETYIIIOBAaHHS CIIOPY
CyIJi PO3’SICHIOE CTOPOHAM METY, MOPSIIOK MPOBEJACHHS BPETYJIIOBaHHS CIIOPY 3a
y4acTIo CyAJll, IpaBa Ta 000B’SI3KU CTOPIH.

Ilix yac mpoBeneHHs crilbHUX HAPaod Cyns 3’ SICOBYE MIACTaBU Ta MPEIMET
MO030BY, MiJICTaBH 3all€pPeueHb, PO3’SICHIOE CTOPOHAM MPEaMET JOKa3yBaHHS 1010
KaTeropii Cropy, sSIKHHA pO3TJISAA€ThCS, MPOIOHYE CTOPOHAM HAIATH MPOMO3UIIT
I0JI0 IUISIXiB MUPHOTO BPETYJIIOBaHHS CIIOPY Ta 3AIHCHIOE 1HII i, CIpsIMOBaH1
HAa MHpHE BpEryioBaHHS cTopoHamu cropy. Cyaas Moxke 3anponoHyBaTH
CTOPOHAM MOKJIUBUH IIJISTX MUPHOTO BPETYJIIOBAHHS CIIOPY.

[lin yac 3akpumux napao cynas mMae MpaBoO 3BEpTAaTH yBary CTOPOHU Ha
CYJIOBY IMPAKTUKY B aHAJOTIYHUX CIOpaX, MPOMOHYBATH CTOPOHI MOXKIIUBI HUISAXH
MUPHOT'O BPETYJIFOBAHHS CTIOPY.

[Tix yac mpoBeneHHs BPETYJIIOBAHHS CIIOPY CY00sA He MA€ npasa Haoaeamu
CMOpPOHAM OPUOUYHI ROPAOU ma peKomeHOoauii, HAJaBaTH OIIHKY JOKa3iB Y
CIpaBi.

[ndopmariisi, orpuMana OyAb-SIKOIO 13 CTOpIH, @ TaKOX CYAJICI0 Mif 4ac
MIPOBEICHHS BPETYIIOBAaHHA CHOpYy, € KoHpiaeHIiHO0. I1i0 uac nposedenns
8pe2YII06AHHA CROPY 34 YUACHI0 CYy00i RPOMOKOJl HAPAdu He 8e0emuvCsa ma He
30IliICHIOEMbCA  (DIKCYBAHHA  MEXHIUHUMU  3acodamu, TaKOX TiJ  dac
BpPETyJIIOBaHHS CIOPY 3a Yy4YacTi0 Cyadl 3a00pOHSETHbCS BUKOPHUCTOBYBATHU
MOPTAaTUBHI ayli10TEeXHIYHI MPUCTPOi, a TaKOX 3A1HCHIOBaTH (OTO- 1 KIHO3HOMKY,
BiJI€0-, 3BYKO3aIIHC.

3a HeoOXigHOCTI A0 YydYacTi B Hapaaax 3ally4aceTbcsl TepeKiaaad.
ITepexnagau momepemKaeTbcss MNMpo KOH(DIACHIIMHWN XapakTep iHboOpMaIii,
OTPUMAHOI IiJ] Yac MPOBEICHHS BPETYIIOBAHHSI CIIOPY 32 YUACTIO CY .

[lin yac BperyJdOBaHHA CIHOPY 3a YYacTI0 CyAal 3a00pOHSETHCA
BUKOPUCTOBYBAaTH MOPTATUBHI ayAIOTEXHIYHI MPHUCTPOi, a TAaKOXK 3A1MCHIOBAaTH
¢$hoTo- 1 KIHO3HOMKY, B1JI€0-, 3BYKO3aIIHC.

HesBaxatouun Ha Te, 110 y €BpONEHCHKOMY MpaBl TaKUil MiJIX1] Y BUPIIICHHI
CIOpY Ma€ Ha3BY CYyJIOBOi Mefiallii, BAPTO HATOJIOCUTH, IO BPETYJIIOBAaHHS CIOPY
3a y4acTIO Cy/IJIl HE € Melalli€lo.

3anponoHyBaTH CTOpPOHAM TMPOIEAYPY BPETYyTIOBaHHS TOCHOJAPCHKOTO
CITOPY 3a Yy4YacTiO CYy1 € 000B’I3KOM CYIy.

[lo crocyerbcst Memiaiiii, TO 1€ OAWH 13 JOAATKOBUX METOMAIB JI0CYIOBOTO
BpETyJIIOBaHHS CIOPIB Cy0’€KTaMH TOCHOJApIOBaHHS, SKa HaJa€ iM MOXJIHBICTh
BUKOPHUCTOBYBATH J0AATKOBI 3aCO0M MPAaBOBOI0 3aXUCTY HE 3BEPTAIOUUCH JI0 CYY.
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BinnosigHo no JupextuBu €ppomneiicbkoro [lapmamenty ta €Bponeiicbkoi
Pamu Ne2008/52EG Bim 21.05. 2008 p. IIpo okpeMi aciekTy Memiarii y MUBUIBHIX
1 TOProBUX CHpaBax, 3 METOI0 3a0€3MEUECHHs] KPaIlloro JOCTYIY 10 MpPaBOCYIIs
€C, Tak 1 A0 M0O3aCyJI0BUX MpPOLEAYyp BUPILIEHHS CIIOPIB Ma€ CHPUSITH, 30KpeEMa,
yepes 3arpoBaKEHHS MEIalIHUX CITYK0. €BpONEHChKUN KOIEKC MOBEIIHKH IS
MeiaTopiB OyB po3po0JICHUH 3a MIATPUMKN €Bporeirchkoi KoMicii 1 mpuitHATHIA
Ha koHbpepeHiii y bproccem 02. 06. 2004 p. el kogekc BU3HAYAE PsiJT IPUHITUIIIB,
AKUX MeAlaTopu 3000B’S3YIOThCS JOTPUMYBATUCh TOOPOBLIBHO MiJ OCOOHUCTY
BIIMIOBIAIBHICTD Y IUBITLHUX Ta KOMEPIIIMHUX CIIpaBax.

g uineit nanoro Koaekcy meodiayis Bu3Ha4aeThes: K Oyab-SKUN MPOLIEC, B
SKOMY JIBI Ta OUIbIIE CTOPIH MOTOMXKYIOThCSI Ha 3aJlyu€HHsS TPETbOi CTOPOHU
(MemiaTopa) Al HagaHHS iM JOMOMOTH TPHU BUPIMIEHHI IXHBOTO CHOPY IUIIXOM
JIOCSATaHHA 3roJi 03 CyJ0BOTO PIIICHHS HE3aJIeKHO BiJl TOTO, SIK I MPOIIEC MOXKE
Ha3WBaTUCS a00 XapaKTepU3yBaTUCS B 3arajlbHONPUHMHSATOMY CEHCI B KOXKHIA 3
JlepxaB-unieHiB. €BpONMENHChKUN KOAEGKC TOBEMIHKH JJIsI MeIiaTopiB BHU3HAYae
KOMITETEHTHICTh MEJ1aTopa, 3T1JIHO 3 SIKUM MEIIaTOpU MalOTh OYTH KOMIIETCHTHUMHU
Ta MaTH HEOOX1IHI 3HAHHS Y cdepi Memiartii.

§ 2. lIpynuHeHHA BPeryJJl0BaAHHSA rOCIOAAPCHKOI0 CIIOPY
3a y4acTHO Cyaai

Ilops0 i3 BperynOBaHHS CIOPY 3a Y4YacTiO CyIdl BusHadae cmamms 189
T'TIK.

BperyaoBaHHs cniopy 3a y4acTio Cy//li IPUNHHAETHCS:

1) y pa3i mojaHHs CTOPOHOIO 3asiBU MPO MPUIIMHEHHS BPETYJIIOBAHHS CIIOPY
3a y4acTIo Cy/i;

2) y pasi 3aKiHYeHHS CTPOKY BPETYJIIOBAHHS CIIOPY 3a Y4acTIO CY/Ii;

3) 3a iHILIATUBOIO CYIJi y pa3i 3aTATyBaHHs BPETYJIIOBAHHS CIOpPY Oyib-
SKOIO 13 CTOPIH;

4) y pasi ykJIaJeHHs CTOPOHAMU MHUPOBOI YTOAM Ta 3BEPHEHHA N0 CYIy 13
3as1BOI0 MO ii 3aTBEp/KEeHHsI a00 3BEpHEHHs MO3MBaya /10 CyIy 13 3asBOIO PO
3aJIMIIEHHS] TO30BHOI 3asBH 0€3 po3risiay, abo B pa3l BIJIMOBHM MO3MBaya BiJ
M030BY UM BU3HAHHS MO30BY BIANOBIIaueM.

[Ipo mpumnrHeHHs BpETyJIOBaHHS CIIOPY 33 YYaCTIO CYJUIl TOCTAHOBIISETHCA
yXBaJia, AKa OCKap>KEHHIO HE MIJIATaE.

[Ipo mpunuHeHHS BpEryJIOBaHHS CIOPY 3a y4acTIO CyAJAl 3 IIiJICTaBH,
nepeadaveHoi myHKToM | yactuHu nepiioi crarti 189, cyaas moctaHoBIsiE€ yXBally
HE Mi3HilIe HACTYMHOrO0 Po0OYOro AHS MICHA HAIXOHKEHHS BIAMOBIIHOI 3asBU
CTOPOHH, a 3 MiJCTaBH, MependadyeHoi MyHKTOM 2 i€l )X 4acTHUHH, — HE Mi3HIIIe
HACTYITHOTO JIHS 3 JHS 3aKIHYCHHS CTPOKY BPETYJIIOBaHHS CIOPY 32 y4acTIO CY/II.

VY pa3i mpuUNMHEHHS BPETYJIIOBaHHS CIOPY 3a y4YacTIO CyAAl 3 TMiJCTaB,
nepenbavennx nyHKTamMu 1-3 dactuam mepmioi ctarti 189 TITIK, cmpasa
NepeaeThCsl Ha PO3IIISLA IHIIOMY CY/Jli, BU3HAYEHOMY B MOPSAKY, BCTAHOBICHOMY
crarrero 32 I'TIK.
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3akononasenb ctarTeo 190 I'TIK BcTaHOBUB CTPOK BPEryJIIOBaHHS CIOPY 32
y4YacTIO CYIi.

BperyiawoBanHsi cmopy 3a y4yacTiO Cy[Jdl HNPOBOIAMTBHCH MPOTATOM
PO3YMHOT'O CTPOKY, aj€ He Oijibllie TPUIUATH JIHIB 3 JIHS MOCTAHOBJICHHS yXBaJu
PO MOro MPOBECHHS.

CTpok mpoBe/IeHHS BPETYJIIOBaHHS CIIOPY 3a Y4YacTIO CY/AJl MPOJOBKEHHIO
HE T1JIsTaE.

KoHTpoabHI 3anMTaHHA Ta 3aBJaHHA AJI CaAMOIIepeBipKH

e Po3kpuiiTe mpaBoBi MiJCTaBU BPErYJIIOBAaHHS CIOPY 32 YYacCTIO CY 1.

e Yu nependaveno I'TIK moBTOpHE MpoBEACHHS BPETyIIOBaHHS CIIOPY 3@ YYaCTIO
cynaui ?

e V skux Qopmax 341MCHIOETbCA IPOBEACHHS BPETYJIIOBAHHS CIOPY 3@ Y4acTio
cyami ?

e Slkuii cTpok nependaueHuil st BperyatoBaHHs criopy ?

e B gKkuX BHMagKax MPOBEICHHS BPETYJIIOBAHHSA CIOPY 3a YYacTiO CyIJi He
JOTYyCKa€ThCs ?

o [llo 3mificHIOE Cys MMiT 9ac 3aKpUTHUX HApaJ BPETYIHOBYIOUH CITip ?

e Po3skpuiite nmpoueaypy IpUIMHEHHS BPETYJIIOBaHHS CIIOPY 32 Y4acTIO CyIi.

o Slkuii icHy€e IOPSAOK MPUITMHEHHS BPETYIIOBaHHS CIIOpY ?

e Uy mijyisirae NpUITMHEHHS BPETYIIIOBaHHSI CIIOPY 32 YYACTIO Cy Ul OCKap>KeHHIO ?
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Mopyas 18

BIIMOBA I1IO3NBAYA BI/1 I1I030BY.
MHUPOBA YI'OIA CTOPIH

§ 1. BinmoBa mo3uBa4a BiJ 11030By Ta BUSHAHHS 1030BY
BianmoBizauem

BinmMoBa mo3uBada BiJl MO30BY Ta BU3HAHHS IO30BY BIiJIOBiJaueM BU3HAYae
BaXKJIMBI MpoIIeCyalbHi MpaBa yYaCHUKIB rocrnofapcbkoro mpouecy. Lum npaBom
CTOPOHU MOXKYTb CKOPUCTATHUCS Ha Oy/b-sKil CTa/ll NPOBaKEHHSI.

[Ipo BaxIUBICTh 6i0mMoeu noszuseaua 6i0 nO308y Ta POJIb TOCIOJIAPCHKOTO
Cylly y LIbOMY IUTaHHI TOBOPUTHCS B ocTaHOBI Cy10BOI NaJaTH y TOCMOAAPChKUX
cinpaBax Bepxosnoro Cyny Ykpainu Bin 22.05.2007 p., B sKOMY 3a3Ha4€HO TaKe.

Bupinrytoun nuTaHHS TpO MNPUNHATTA BIIMOBM I[I03MBava BijJ IO30BY,
roCToJapCchbKuil Ccya 3000B’A3aHUN NMEPEBIPUTH YU HE CYNEPEUUTh Taka BIIMOBA
3aKOHOJIAaBCTBY Ta YW HE MOPYIIYIOTHCS BHACIIIOK IOTO YHi-HEOYyIb TpaBa 1
OXOpPOHIOBaHI 3aKOHOM 1HTepecu. BoaHowac rocmomapchbkuii CyJ TOBUHEH
pPO3’SICHUTA CTOpPOHAM HACIHIIKM BYMHEHHS BIJAMOBIIHOI MpOIECyalbHOI Aii Ta
TIEPEBIPUTH, YU € TTOBHOBAKCHHS HA BUMHEHHS LIUX A1 Y IPEACTaBHUKIB CTOPIH.

B immiii mocranoBi BI'CY y cmpaBi Ne 922/3756/16 Bim 18.04. 2017 p.
BKa3y€ThCs, 110 CY[, SIKHH BUPILIYE CIip, HE 3B’sI3aHUN 3asBaMM I03MBaya Mpo
BIJIMOBY BiJ MO30BY, 3MCHIIICHHS PO3MIPYy MO30BHUX BHMOT Ta BIIOBiTada — PO
BU3HAHHA TMO30BY, SKIIO BIAMOBIAHI [Hii cymepeyaTh 3aKOHOAABCTBY abo
MOPYIIYIOTh YHi-HEOYyIb TpaBa 1 OXOPOHIOBAaHI 3aKOHOM iHTepecHu (y TOMY YHCIIi
IOpUANYHOT Y (Pi3UYHOT 0cO0HU, sIKAa HE € YYACHUKOM JaHOTO CYJOBOIO MPOIECY),
CHip MiAJIATa€E BUPIIICHHIO MO CYTI 3T1JIHO 3 BUMOTaMU YHHHOTO 3aKOHOJAaBCTBA.

Peanizayisn exazanozo npasa eusnaueno cmammeio 191 I'TIK.

[To3uBau Moke BIAMOBUTHCS BiJl MO30BY, a BIJIMOBIJa4 — BU3HATH MO30B Ha
OyIb-sKiil cTajli MPOBAJKEHHSI Yy CIpaBi, 3a3HAYMBIIM TPO 1€ B 3asBl MO CYyTI
crpaBu a00 B OKpeMiil MMChbMOBIH 3asBi.

Jlo yxBajieHHS Cy/I0BOTO PIIIEHHS y 3B 43Ky 3 BIIMOBOIO TI03MBava BiJl I030BY
a00 BHU3HAHHSAM TII030BY BIAMNOBIIaYeM CyA PO3’SICHIOE CTOPOHAM HACIHIJIKH
BIIMOBIIHUX TMPOIIECYadbHUX Mid, TEpeBipsie, 4 HE OOMEKEHUM MPEICTaBHUK
BIJINOB1/IHOT CTOPOHU Y MMOBHOBAYKEHHSX Ha 1X BUMHEHHS.

VY pasi BiIMOBH MO3MBaya Bij] MO30BY CYyJ MOCTAHOBIISIE YXBay MPO 3aKPUTTS
MIPOBA)KEHHSI Y CIIPABI.

VY pa3i BU3HAHHS BIANOBIJaueM MO30BY CYJl 32 HASBHOCTI JIJISl TOTO 3aKOHHHUX
MiJICTAaB YXBAJIIOE pINIEHHS PO 33J0BOJEHHS TMO30BY. SIKII0 BHU3HAHHS
BIJIIIOBIJIaYEM MTO30BY CYNEPEUUTH 3aKOHY a00 MOPYUIYy€ MMpaBa UM IHTEPECU 1HILIUX
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0ci0, Cy/1 MOCTaHOBIISIE€ YXBAly MPO BiAMOBY y MPUUHSATTI BU3HAHHS BiAMOBia4eM
MO30BY 1 MPOJOBXKYE CYIAOBHI PO3TIIS.

Cyn He mpuiiMae BiIMOBY TO3HWBada BiJl TO30BY, BH3HAHHS II030BY
BIJINOB1/IaYyeéM Yy cIpaBl, B sIKii 0coOy MpeicTaBise ii 3aKOHHUN MpPE/ICTaBHUK,
AKIIO HOTO Jii cynepeyaTh IHTepecaM 0co0u, SIKY BiH MPEACTABIISIE.

§ 2. MupoBa yroaa cTtopin

Muposa y2o0a — ye nucoemoea y200a Mixc CHOPOHAMU 20CHOOAPCHKOZ0
cnopy, AKL RiOCmaei 63AEMHUX NOCHIYNOK, W0 CHOCYIOmMbCA iX npas ma
0008°’a3Ki8, eupiwiuiu 6pezyn0eamu cnip.

JlocsiTHEeHHST MUPOBOT YTOJIM € KOMIIPOMICHUM BapiaHTOM BUPIIICHHS CIIOPY
710 YXBaJIEHHSI CYJJOBOTO PIIICHHS 1 MOENHYE B 001 BIAHOCHHU MaTepiajabHOro Ta
MPOLECyabHOTO MpaBa.

Ilopsaook yknaoanuus mupogoi yeoou euznauero cmammero 192 I'TIK.

BinmoBigHO 10 HOPM IIi€l cTaaTTi MUPOBA YroJla YKJIAJAEThCsl CTOPOHAMH 3
METOI0 BPEryJIIOBaHHS CIOPY Ha MiJCTaBl B3aEMHHUX MOCTYIOK 1 Ma€ CTOCYBATHCS
JUIIe TpaB Ta OOOB’SI3KIB CTOPiH. Y MHPOBIM yroii CTOPOHU MOXYThb BUWTH 3a
MeX1 MpeAMeTa CHOpY 3a YMOBH, SKIIO MHUpPOBa yroja HE MOpPYUIye MpaB 4u
OXOpPOHIOBAaHUX 3aKOHOM 1HTEPECIB TPETIX OCIO.

CTopoHM MOXYTh YKJIACTH MHUPOBY Yroay 1 MHOBLAOMUTH MpO L€ CYA,
3pOOUBIIN CHUIbHY MUCHMOBY 3asIBY, Ha OyAb-sIK1i CTaJii Cy/1I0BOTO MPOIIECY.

Jlo yxBaJieHHS CYJIOBOTO pIIIEHHS Y 3B’S3KYy 3 YKJIQJCHHSIM CTOPOHAMHU
MHUPOBOI YTOJU CYJ PO3’SICHIOE CTOPOHAM HACIIJIKM TAKOro PIIICHHS, MEpeBIpSE,
91 He OOMEXeH1 MPEeICTABHUKU CTOPIH BUMHUTH BIMOBIIHI Aii.

VYkiageHa CTOpOHaMH MHUpPOBa yroja 3aTBEPIKYETHCS YXBAJIOK CYY,
PE30JIOTUBHIN YaCTHHI SKOi 3a3HAYAIOTHCS YMOBH yYTOIU. 3aTBEPIKYIOUU MUPOBY
YTOJy, Cy IIEI0 CaMOI0 yXBAJIOIO OJHOYACHO 3aKPUBAE MPOBAKEHHS y CIIPABI.

Cyn mocTaHOBIIs€E yXBally MPO BIIMOBY Yy 3aTBEP/KEHHI MHUPOBOI Yroad i
MPOJIOBKYE CYAOBHMA PO3TJISA, AKILIO:

1) ymMoBH MUPOBOiI yrojau cynepedarb 3aKOoHy abo MOpYIIYIOTh MpaBa 4u
OXOpPOHIOBaH1 3aKOHOM 1HTE€pPECH 1HIIUX 0C10, € HEBUKOHYBaHUMH; a00

2) onHy i3 CTOpPiH MHPOBOI YroJu MPEACTaBIIsIE ii 3aKOHHHUM MPEICTaBHUK,
i1 SIKOTO CcylepeuaTs iHTepecaM 0coOH, SIKY BiH MPEICTaBIISE.

Kpim I'TIK, nutanHs ykjaagaHHS MHUPOBOI YTOAU PETYIIOETHCA 3aKOHOM
VYkpainu «IIpo BiTHOBJIEHHS MIATOCHPOMOKHOCTI OOp)KHHMKA a00 BU3HAHHS HOTO
O0ankpytom» Bix 14.05. 1992 p., y crarti 77 SIKOTO MiJl MUPOBOIO YTOJIOK0 Y CHpPaBl
Mpo OaHKPYTCTBO PO3YMIETHCS JTIOMOBIJIEHICTH MIX OOpPXKHUKOM 1 KpeAUTOpaMu
CTOCOBHO BIJICTPOUKH Ta/ab0 pO3CTPOUKH, a TaKOX MPOIICHHS (CIHCaHHS:)
KpeauTopaMu OOpriB OOpXKHUKA, sika O(QOPMIISIETHCS HUISIXOM YKJIAJIEHHS YIroJu
MIK CTOPOHAMH.

Hopmamu BKa3aHOTO 3aKOHYy pETyNIOIOTBCS OCOOJMBOCTI  YKJIaJlaHHS
MHUPOBOI YTOAM Y pa3i BiIHOBIEHHS IJIATOCIIPOMOKHOCTI OOp)KHIKA a00 BU3SHAHHS
Horo OaHKpyTOM, siKa MOXe OyTH yKiaJeHa Ha OyIb-sKiid cTaAil IpOBaKEHHS Y
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cnpaBi mpo OaHKPYTCTBO. Y Mpouenypi pO3MOPAIKEHHS MaWHOM OOp)KHHMKA
MHUPOBY YroJly MOXe OyTH YKJIaJ€HO JIMIIE MICJii BUABIEHHS BCiX KPETUTOPIB i
3aTBEP’KEHHS FOCIOJAPCHKUM CYJIOM PEECTPY BUMOT KPEIUTOPIB.

Muposa yzo0a moxe OyTH yKjaJieHa TUIBKW IOJ0 BUMOT, 3a0€3MEYCHUX
3aCTaBOIO, BUMOT JIPYroi Ta HACTYIHUX Yepr 3aJ0BOJICHHSI BUMOT KPEJIUTOPIB.

VY pa3l SKmo yMOBH MHUPOBOI YroAw ImepeadadaroTb PO3CTPOUKY YU
BIICTPOUKY a00 MpOIIEHHs (CrucaHHs) OOpriB UM iX YaCTUHHU, OpPTaH CTATHEHHS
3000B’sI3aHUM TOTOJIUTUCA 13 3aJJOBOJICHHSIM YaCTUHU BUMOT 3 MOJAATKIB, 300piB
(000B’SI3KOBUX TIJIATEXkKIB) HA YMOBAX TaKOl MUPOBOi YTOJH 3 METOIO 3a0€3MeUCHHS
BIIHOBJIEHHS TIATOCIIPOMOXHOCTI TianpuemcTBa. [Ipu npoMy mogaTkoBuii 60pr,
KWW BUHUK Y CTPOK, IIO NIEPEAyBaB TPhOM MOBHUM KaJICHIAPHUM pPOKaM A0 THS
MOJAaHHS 3asBU MPO TMOPYIICHHS CIpPaBH MPO OAHKPYTCTBO IO TOCIOAAPCHKOTO
Cylly, BU3HA€TbCcS O€3HAIIHHUM Ta CIHCYETHCS, a IMOJATKOBI 3000B’sI3aHHS YU
MOJIaTKOBUN OOpr, SKI BUHUKJIHM Y CTPOK MPOTITOM TPHOX OCTaHHIX MHepe] THEM
MOJIaHHs 3asBU MPO MOPYIICHHS CHpaBU Npo OAaHKPYTCTBO O TOCHOIAPCHKOTO
Cylly KaJeHIapHHUX POKIB, pO3CTPOUYETHCS (BIACTPOUYETHCS) ab0 CIHUCYETHCSA Ha
yMOBaXx MHUPOBOi yrojaud. 3a3Hauy€Hy MHUPOBY Yrojay MIANUCYE KEPIBHUK
BIJIIIOBIIHOTO OpPraHy J0XOiB 1 300piB 32 MiCLIE3HAXOKEHHSIM OOp>KHUKA.

3rigHo crarti 79 3akony Ykpainu «lIpo BiIHOBIEHHS IMJIATOCTIPOMOKHOCTI
OopkHMKAa a00 BH3HAHHA #Oro OaHKPYTOM» MHPOBAa yroja YKIATA€EThC ¥y
MUCHMOBIM (popmi Ta mijuisirae 3aTBEPHKEHHIO TOCIMOJAPCHKUM CYJOM, MPO IO
3a3HAYAETHCS B yXBaJll TOCHOJAPCHKOTO CYIy MPO 3aKPUTTS MPOBADKEHHSA Y
crpaBi mpo OaHKPYTCTBO Ta HAOWMpae YHWHHOCTI 3 JHS 11 3aTBEpIKCHHS
TOCTIOTAPCHKUM CYZIOM 1 € 000B’SI3KOBOIO sl OOpkHUKA (OaHKpyTa), KPEIUTOPIB,
BHUMOTH SIKUX 3a0€3MeYeH] 3aCTaBOI0, KPEAUTOPIB JPYyroi Ta HACTYMHHUX YepT.
OmHOCTOPOHHS BIIMOBA BiJl MUPOBOI YTOJIU HE JOITYCKAETHCS.

3rinHo ctatTi 80 BKAa3aKOHOTO 3aKOHY MUPOBA 2004 NPOMs2OM ceMu OHI8
60 IHA TPUHHATTS KOMITETOM KpEAMTOPIB PpIMIEHHS Mpo i yKIaJACHHS
CXBAJIIOEThCSL 3a0e3MeYeHMMH Kpeautopamu. [l cXBajieHHS MHPOBOI yroau
noTpiOHa 3roja BCiX 3a0e3MeUeHUX KPEAUTOPIB.

CropoHa MHUPOBOi YroJau MPOTITOM IT'SITU JHIB 3 JHSA YKJIaJE€HHS MHPOBOL
yroJy NOBUHHA MOJIaTH O FOCHOJAPChKOI0 CYAY 3asiBY MPO 1i 3aTBEPIKEHHS.

IIpoTsiroM m’ATu IHIB 3 JHA 3aTBEPUKEHHSA T'OCHOJAPCHKUM CYJOM MHUPOBOL
yroJii Kepyrouuid caHaliero abo JiKBIIATOp MOBIIOMIISIE PO 1€ OpraH ado MocaioBy
0co0y opraty, 10 KOMIETEHIIT SKOTO HaJEKUTh MPU3HAUYECHHS KEpIBHHUKA (OpraHiB
yOpaBiiHHS) OOpXHHKA, y pa3i HoTpeOu 3alesnedye MNPOBEACHHS 300piB UM
3aciJaHHsS BIJMOBIIHOTO OpraHy Ta THPOJOBXKYE BUKOHYBAaTH TOBHOBA)KEHHS
KepiBHUKA (OpraHiB YIpaBiiHHA) OOpKHMKA 1O MPU3HAYEHHS B YCTAHOBJICHOMY
MOPSAZIKY KepIBHUKA (OpraHiB yIpaBIIiHHS) OOp>KHUKA.

byov-axa yeooa nionseae uxkomanHio, nopsaooxk sakoi, kpim cmammi 193
T'TIK, eusnauaroms U iHWi HOPMAMUBHO-NPABOBT AKMU.

Bukonanus MupoBoi yroaum 3AIHCHIOETbCS ocoOaMu, SKI i1 yKiIamw, B
MOPSIZIKY 1 CTPOKH, TIepen0adeHi €0 yTro0¥o.
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VYxBana npo 3aTBEpI>KEHHSI MUPOBOI YroJW € BUKOHABUUM JOKYMEHTOM Ta
Ma€ BIAMOBIJATH BUMOTaM JO BHKOHABYOTO JOKYMEHTa, BCTAHOBIEHUM 3aKOHOM
VYkpainu «IIpo BUKOHaBYE TPOBAHKEHHSD.

VY pa3i HeBUKOHAHHS 3aTBEPAKEHOI CYJIOM MUPOBOI YTOJU yXBaja Cya1y Mpo
3aTBEPKEHHS MUPOBOI YyroJu Moke OyTH moAaHa AJis ii HpUMYCOBOIO BUKOHAHHS
B TIOPAJIKY, Mepe10aueHOMY 3aKOHOJAABCTBOM JIJIsi BUKOHAHHSI CYJ0OBHX PIllIeHb (4.
3 cr. 193).

[lincraBor0 BUKOHAHHS MPUMYCOBOTO BHKOHAHHS MHPOBOi YroJId €
BUKOHABY1 JIOKYMEHTH, cTaTTs 3 3akoHy Ykpainu «[Ipo BuKOHaBYE MPOBAIKEHHS)
Bix 02.06.2016 p. 10 HUX BIAHOCUTH BUKOHABYI JIUCTH Ta HaKa3iB, II0 BHUIAIOTHCS
CylaMHu y iepen0adeHux 3aKOHOM BHUIIAJKaX Ha MiJCTaBl CyJ0BUX PIIICHb.

VY BumanKy HEBUKOHAHHS CTOPOHOI) YMOB MHPOBOi YrOJd BHUKOHABYOTO
IOKyMeHTa, ctarteio 75 3akoHy «[Ipo BuKOHaBue MpOBaPKEHHA» MependaveHa
BiJIMOBIATBHICTh 32 HEBUKOHAHHS PIIICHHS, IO 3000B’13ye OOp)KHUKAa BUYMHUTH
TIeBHI [Iii, Ta PIIICHHS PO MTOHOBJICHHS Ha pOOOTI

VY pa3i HeBUKOHaHHSI 0e3 MOBaXHUX NPUYMH y BCTAHOBJICHUN BHUKOHABILIEM
CTPOK PpIIIEHHS, 10 3000B’s3y€ OOp)KHMKAa BUKOHATH IEBHI [Ili, Ta PILIEHHS PO
MIOHOBIIEHHS HA POOOTI BUKOHABEIh BUHOCUTH MMOCTAHOBY PO HAKIAAEHHS mTpady
Ha OopkHHKa — (i3uuHy 0co0y y po3mipi 100 HEOrmomaTkoByBaHUX MiHIMYMIB
JOXOJIB TpOMaJisiH, Ha mocaaoBux ocid — 200 HeonoJaTKOBYBAHHUX MIHIMYyMIB
JOXOJIB TPOMAJIsiH, Ha OOp)KHUKA — opuaudHy oco0y — 300 HeomogaTKoBYBaHUX
MIHIMYMIB JTOXO/IIB TPOMAJISTH T4 BCTAHOBJIIOE HOBUM CTPOK BUKOHAHHS.

VY pa3i MOBTOPHOTO HEBUKOHAHHS PIIICHHS OOPKHUKOM 0€3 MOBaKHHUX
MPUYMH BHUKOHABEIb y TOMY CamMOMy TMOPSAJKY HakiaJa€e Ha HBOrO MTpad y
MOABIHHOMY pO3Mipl Ta 3BEPTAETHCA O OPraHiB JOCYAOBOTO PO3CIIAYBaHHS 3
MOBITOMJICHHSIM TIPO BUMHEHHS KPUMIHAIHHOTO MPABOMIOPYIIIECHHS.

VY BuUMaAKy HEBUKOHAHHS CTOPOHOIO YMOB MHUPOBOi YrojaW, yxBaja Ipo
3aTBEPXKEHHS MUPOBOI YrOJu MOXK€ OyTH BUKOHABUMM JOKYMEHTOM, Ha MiACTaBl
SKOTO 1HIIIA CTOPOHA MOKE 1HII[IIOBATH MPUMYCOBE CTSTHEHHSI.

KoHTpoJibHI 3an1MTAHHA TAa 3aBJAHHS 1JIf cCaMOIlepPeBipKHu

e PoskpwmiiTe mpaBoBi 3acajy BiAMOBH IO3MBayYa BiJl TIO30BY Ta BU3HAHHS HOTO
BIIIIOBIJa4EM.

e [Ilo cii pO3yMITH ITiJT MUPOBOIO YTOJIOHO.

e VYV SKOMy BHUIIQJKy CyJ ITOCTAaHOBIISIE yXBaJy PO BIIMOBY Y 3aTBEPIKEHHI
MUPOBOI YTOJIH.

e Ko mo3uBa4 MOKe BIIMOBHUTHCS BiJl YKJIAJJAHHS MUPOBOi yroau ?

e Komnu BignoBigad Moe BIAMOBUTHCS B1J] YKJIaJJaHHS MUPOBOT yroau ?

e SIkuii iCHye TMOpPSAOK YKJIQJaHHS MHPOBOI YroaW Yy pas3l BiIHOBICHHS
IJIATOCIIPOMOYKHOCTI OOP>KHUKA 200 BU3HAHHA HOro OaHKpPYTOM ?

e B sgKuX BHIAIKax MPOBEICHHS BPETYJIOBAHHS CIIOPY 3a YYacTIO CYyIUIi HE
JOTTYCKA€ThCS ?

e Slka BIAMOBIZATBHICTH MepeadaueHa 3aKOHOJABCTBOM Y pa3i HEBUKOHAHHS
MHUPOBOI YroJiu 0co001o ?
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Mopyas 19

PO3IJISI ] TOCIIOJAPCBKOI CIIPABU

§ 1. 3araabHi moJ10sKeHHS

I'maBoto 6 (crarri 194-200 I'TIK) Bu3HaueHI OCHOBHI 3aBIaHHS CTafli
MPOBA/KEHHSI — PO3TJISA]] TOCMIOAAPCHKOI CIPaBH MO CYTI.

OcHO6HUM 3A80AHHAM DPO32A0Y CRPABU NO CYMi € po32140 Ma GUPIUUEHHS
cnopy Ha niocmasi 3i0panux y nid2omoeuomy NpPOBAOI’CEHHI mamepianis, a
makodic po3nooin cyoosux sumpam (cm. 194 I'TIK).

BaxxnmuBuM MOMEHTOM PO3IIISALYy CIIPABH MO CYTl € CTPOKU PO3TIIALY.

Cmpoku pozensdy cnpasu no cymi euznauae cmamms 195 I'TIK, 32iono
YACMUHU NEPULOT AKO20 CYO MAE PO3NOYAmMuU po32sA0 CNpasu no cymi He nizHiue
HIJIC uepe3 wicmoecsam OHi8 3 OHs GIOKPUMMS NPOBAONCEHHSL ) CNPABI, d Y BUNAOKY
NPOOO0BIHCEHHS CIMPOKY NIO20MOBU020 NPOBAONCEHHS — He NI3HIUule HACMYNHO20 OHSl
3 OHSl 3aKIHYEHHSI MAKO20 CMPOKY.

Yactunorw apyroi ctarti 195 I'TIK BcTaHOBIEHO 3arajIbHAM CTPOK PO3TIISITY
CIOpaBU MO CYTI 1 BIUIIYYETHCA BiJI MOMEHTY KOJU ii OyJIO po3moyaro 1 TPUBaE
BIPOJOBK MPUOUAmMU OHIE.

M1JICTaB, BCTAHOBJICHUX MyHKTaMH 1—3 "yacTuHM nepiioi cTtaTTi 227 Ta MyHKTOM 1
yactunu nepioi crarti 228 T'TIK (9. 3 ct. 195).

3ynuHeHHA npoeaodiceHHA y chpagi Ha cmadii i pozenady no cymi
3YRUHAEMBCA Y Pasi:

¢ cmMepTi ab0 OTOJIONICHHST TOMEPIIor (Pi3MUHOT 0co0H, sika Oylia CTOPOHOIO
y crpaBi abo TPeThOIO 0COOO0I0 3 CAMOCTIMHIUMM BUMOTaMH MO0 MIpeIMeTa CIopy,
SIKIIIO CIIIPHI MTPABOBITHOCHHU JIOMYCKAIOTh MPABOHACTYITHUIITBO;

¢ HEOOXIIHOCTI MpHU3HAUYCHHS abo0 3aMiHM 3aKOHHOTO TIPEJICTaBHUKA
y4acHUKa CIIPaBH;

¢ 1epeOyBaHHS CTOPOHM ab0 TPEeThOi 0OCOOM, sKa 3asBIIIE CaMOCTIHHI
BUMOTHU MO0 MpeaMera crnopy, y ckiani 36poitanx Cun Yipainu abo iHIINX
YTBOPEHUX BIAMOBIAHO 10 3aKOHY BiliCbKOBHX (OpMyBaHb, IO TMEPEBEICHI Ha
BOEHHUI CTaH a0 3aJIy4eHi 10 MPOBEICHHS aHTUTEPOPUCTUUHOI OTepariii;

¢ 1nepeOyBaHHS ydYacHHMKA CIpaBM Ha ajlbTEpHATUBHIN (HEBINCHKOBII)
ciry»01 He 3a MICLIEM MPOKUBAHHS a00 HAa CTPOKOBIN BIMCHKOBIM CITYKOI.

OcHosny @opmy cyoosozo 3acioanus euznauac cmammsa 196 [TIK,
BIONOBIOHO 00 K020 PO32140 CNpasu 8i00YBAEMbCS 8 CYO0BOMY 3ACIOAHHL.

[Ipo micme, mary i1 4ac CyaOBOTO 3acilaHHS CyJ TOBIJOMJISI€E YYaCHUKIB
CIIpaBH, KOXKEH 13 SIKHUX Ma€ MPaBO 3asBUTH KIOMOTAHHS MPO PO3TJIsi] CIpaBU 3a
Horo BiJICyTHOCTI. SIKIIO Take KJIOMOTAaHHSA 3asBUJIM BCl YYaCHUKU CIIpaBH,
CYJIOBUH pO3IJIsi] CIPaBU 311HCHIOETHCS Ha M1ICTaBl HAABHUX Yy CyAy MaTepiaiiB.
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CynoBe 3aciaHHsI IPOBOAUTHCA Y CIIELIabHO 00JIaIHAHOMY MPUMIIICHH] —
3ami cynoBuXx 3acimanb. OkpeMi IpolecyalibHi Jii B pa3i HEOOXiTHOCTI MOXYTh
BUMHATHUCS 32 ME&XaMH NpuMilieHHs cyay. [1in yac po3risiay copaBu Mo CyTi CyJl
CHpHsiE€ MPUMHUPEHHIO CTOPIH.

Oxpemoro ¢opmoro cy006020 3aciOanHs € yYyacmv YHACHUKIE CHpasu y
cy0osomy 3acioanui 8 pexcumi gioeokongepenyii (cm. 197 I'TIK).

YyacHukM cripaBd MarTh NMpPaBO OpaTh ydyacTb y CYyJOBOMY 3acCiJiaHHI B
peXUMi BiICOKOH(EPEHIIiT 032 MeKaMU MPUMIILIEHHS CYly 32 YMOBU HasBHOCTI Yy
CyJl BIJIMOBIJHOT TEXHIYHOT MOXJIMBOCTI, MPO SIKY CyJl 3a3Hadyae B yXBajl MpPO
BIIKPUTTSI TIPOBAKEHHS y CIpaBi, KpIM BHUIIAJKIB, KOJU SBKa IIbOTO yYaCHHKA
CIIpaBH B Cy/IOBE 3aCijaHHs BU3HAHA CyJI0M 000B’I3KOBOIO.

V pasi SKIO yYaCHHUK CIIPaBH XO04e MPUNHATH y4acTh y CYJOBOMY 3aciaHHI
B peXHUMI BiICOKOH(]EpeHInii mo3a MexaMu MPUMIIIIEHHS CYy, BiH MOJA€ Mpo Iie
3as1By He Ri3Hiule Hidc 3a n’amb OHI6 10 CyI0BOTO 3acimanHs. Komis 3asBu B TOM
caMHil CTPOK HAJICUIIA€ThCS 1HITNM YYaCHUKAM CIPaBU.

VYyacHuku copaBu OepyTh y4yacTb y CYJOBOMY 3acilaHHI B PEeXHMI
BiZICOKOH(EPEHIIT Mo3a MeXaMH MPUMIIIEHHS CyIy 3 BUKOPHCTaHHSM BIIACHHX
TEXHIYHUX 3ac0o0iB Ta EJIEKTPOHHOTO IM(POBOr0 MIAMUCY 3TiHO 3 BUMOTaMHU
[lonoxkennss mpo €auHy cyaoBy 1HGOPMAIIIHO-TEIEKOMYHIKALIHY CHCTEMY.
Pu3uku TeXHIYHOI HEMOMJIMBOCTI Y4acTi y BiICOKOH(EpeHIli Mo3a MexaMu
MIPUMILLIEHHS CYJy, IEpEepPUBAHHA 3B’SI3Ky TOIIO HECE YYaCHHK CIpaBH, SIKUW IM0J1aB
BIJIMTOBIHY 3asIBY.

Cyn Mo’ke TOCTaHOBUTH YXBajly MPO y4acTh YYaCHUKA CIIPABU y CYJOBOMY
3aCiIaHH1 B PeKKMI BiICOKOH(PEPEHIIT y MPUMIIIEHHI CYAy, BU3SHAYCHOMY CYIOM.

CBinok, mepekiagay, CHEIIagiCT, eKCHepT MOXYTb OpaThd y4acTb Yy
CyJIOBOMY 3acCiJJaHHI B pexXH1Mi BiZIeOKOH(pEpeHIIl BUKIIOYHO y NPUMIIIEHHI Cyay.

Y  KJOMOTaHHI MpO y4yacTh Yy CYJIOBOMY 3acCijaHHI B  pexumi
BiJICOKOH(epeHlli B IPUMILIEHHI Cy1y B 0OOB’S3KOBOMY IMOPSIIKY 3a3HAYa€ThCS
Cyl, B SIKOMY HEOOXigHO 3a0e3neuyuTd ii mpoBeldeHHS. Take KIOMOTaHHS MOXKe
OyTH MIOJJaHO He ni3Hiwi AK 3a h’Amb OHIE JI0 BIANOBITHOTO CYJOBOI0O 3aCiJaHHS.

Komist yxBaqmm mpo ydyacTh 0OCOOM y CyJOBOMY 3acCilaHHI B PEeXHMI
B1JICOKOH(EepeHIIli y NMPUMIIIEHH]I Cyqy HETalHO HaJCUJIA€ThCS OO0 CYNy, SIKUU
3000B’s13aHUIM OpraHi3yBaTu ii BUKOHAHHSA, Ta 0co0l, sfika OpaTuMe ydacTb y
CyJI0BOMY 3aCiJJaHHI B pEXHUMI1 B1JI€OKOH(DEpeHLIii.

Cyn, sxuii 3a0e3nedye NPOBEACHHS BIICOKOH(EPEHLli, MepeBipsie€ SBKY 1
BCTAaHOBIIIOE OCOOM THX, XTO 3’SBHUBCA, a TaKOX IEpPeBIps€ TOBHOBAKECHHS
MIPEJICTABHUKIB.

BukopucTtoByBaHi CyIoM 1 y4UaCHUKaMU CYJIOBOTO IMPOIIECY TEXHIUHI 3aC00U
1 TEXHOJOTii MarTh 3a0e3ledyBaTH HAJICKHY SKICTh 300pa)K€HHS Ta 3BYKY, a
TakoX 1HGOpMaIiiiHy Oe3neKky. YdYacHHKaM CyJIOBOTO Tpolecy Mae OyTu
3a0e3meyeHa MOKJIMBICTh YyTH Ta OayuTH XiJ CyAOBOrO 3acijaHHS, CTaBUTHU
3aMUTaHHSA 1 OTPUMYBATH BIAMOBI/I, 3MIMCHIOBATH 1HINI TPOIECyabHI IpaBa Ta
000B’SI3KH.
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Bineokondepeniiis, y sikiii 6epyTh y4acTh y4aCHUKHU CIIPaBH, (DIKCYETHCS CYTIOM,
KU pO3IJIsIae CrpaBy, 3a JOMOMOTOK TEXHIUYHHMX 3ac00iB BiZIEO- Ta 3BYKO3AIIUCY.
Bineo- Ta 3ByKko3amnuc BiIcOKOH(EPEHLIii 30epiracTbesl B MarepiaiaxX ClipaBy.

Cmammsa 198 [I'lIK eusnauae nopsodox pozenady cnpasu ma poib Y
CY0080MY 3ACIOAHHI 1i020 207108VI04020.

Ilpu oonoocob6oeomy po3enadi cupaBu Cyljs, SIKUHM pO3TIISIAAE CIPaBY, €
207108Y104UM Y CYJIOBOMY 3aciaHHI.

Ilpu xonezianvnomy po32nadi CIpaByu 20108y04UM y CyOBOMY 3acCiIaHHI €
cy00a-oonosioay, suznadenuit ECITC mig yac po3noaisy cpasu.

T'onoeyrouuil 6i0noeiono 00 3a80anHA 20CNO0APCHKO20 CYOOUUHCMEBA:

¢ Kepye XOJOM CYJOBOTO 3aCiJlaHHS;

¢ 3ale3medye JOACp>KAaHHA TIOCHIOBHOCTI 1 TIOPSNKY BYMHEHHS
npolLecyanbHuX Mill, 3MIHCHEHHS YyYacHMKaMH CYAOBOTO IMpolecy iX mpaB i
BUKOHAHHS HUMHU O00OB’SI3KIB;

¢ CIpSMOBYE CYIOBHUH PO3TIs Ha 3a0e3MeueHHs TOBHOTO, BCEOIYHOTO Ta
00’ €KTUBHOIO 3’sICYBaHHS OOCTaBUH CIIPAaBU, YCYBaIOUH 13 CYJIOBOTO PO3IJIALY BCE,
110 HE Ma€ 1ICTOTHOTO 3HAYEHHS ISl BUPILLICHHS CIIPaBH;

¢ BXHBa€ HEOOXIJHMUX 3axXOJIiB I 3a0€3MEeUeHHs B CyJ0BOMY 3acigaHHI
HaJICKHOTO MOPSAIAKY 3 JOTPUMAHHSIM MPaB YYACHUKIB CYJI0BOTO MPOILIECY;

¢ pO3rIsiae CKapru Ha fAii 4M Oe3NMisUTHHICTH CYJOBOTO PO3MOPSIHHKA
CTOCOBHO BUKOHAHHS MOKJIAJICHUX HAa HHOTO OOOB’SA3KIB, PO 1110 3a3HAYAETHCS B
MIPOTOKOJI1 CYI0BOTO 3aCiTaHHS.

Takox 3a mpunucamu ctarti 207 I'TIK ronoByrounii 3’siCOBy€, 4M MaroTh
YYaCHUKHU CIIPABU 3AA6U YU KIONOMAHHA, TIOB’ S3aH1 3 PO3TISIOM CIIpaBH, SIK1 HE
Oynu 3asBlieH1 3 MOBAXKHUX MPUYUH B MIATOTOBYOMY MPOBAKEHHI a00 B 1HIINI
CTPOK, BU3HAYEHUH CYJIOM, Ta BUPIIIYE iX IMICJS 3aCIyXOBYBaHHS JYMKH 1HIIHNX
NPUCYTHIX y CyJIOBOMY 3aciflaHHI ydacHHUKIB crpaBu. IIpore cyn 3anumiae 6e3
PO3TIsiAY 3asBU Ta KJIOMOTAaHHS, SIKI 0€3 MOBaXHUX NMPUYMH HE OYyJU 3asiBJICHI B
iIrTOTOBYOMY MTPOBAKEHHI a00 B 1HIITUI CTPOK, BU3HAYEHUH CYIOM.

Yuacuuxu cyooeozo npoyecy, a makodxc iHwi npucymui y cyo0oomy
3acioanHi ocoou 36epmaromuvcst 00 cyoy crosamu «Bawa yvecmoy (cm. 199 I'TIK).

Baoicnusum acnexmom cyoosoeo 3acioanms € 0ompumarHs NOPSAOKY mda
HOpM nosedinku y cyoosomy 3acioanui (cm. 200 I'TIK).

Ocobu, mpucyTHl B 3aji CyJOBOTO 3aciflaHHs, TMOBWHHI BCTaTH, KOJU
BXOJIUTH 1 BUXOJIUTH CyJ. PilieHHs cyny ocoOu, MpUCYTHI B 3alll, 3aCIyXOBYIOTh
CTOSIYM. YUYACHUKH CYJIOBOTO MPOIECY Ta 1HII 0COOHM, MPUCYTHI B 3aJll CYJOBOTO
3aciIaHHs], 3BEPTAIOThCS 1O CYJIy Ta OJMH JO OJHOrO, Jal0Th MOSICHEHHS,
MOKa3aHHs, BUCHOBKH, KOHCYJIbTAIIli TOIo ctosuu (4. 1 ct. 200).

BiacTyn Big BuMoOr, BcTaHOBICHWX dacTHHORO mepmioro crarti 200 I'TIK,
JIOITYCKA€ETHCS 3 J03BOTY TOJIOBYIOUYOTO.

VY pasi HEOOXiAHOCTI YYaCHUKH CIpaBU MEpeAaroTh JTOKYMEHTH Ta 1HIII
MaTepialiy TOJIOBYIOUOMY YEPE3 CYO008020 PO3ZNOPAOHUKA.

Y4acHUKH CyI0BOTO MPOIIECY, a TAKOXK 1HII 0COOH, TPUCYTHI B 3a11i CYZAOBOTO
3acijaHHs, 3000B’A3aHI BUKOHYBATH PO3MOPSIKEHHS TOJIOBYIOYOT0, OEPKYBATUCS
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B CYJIOBOMY 3aCiJlaHHI BCTAHOBJIEHOTO MOPSIKY Ta YTPUMYBATHCS Bifl OyIb-sIKMX i,
10 CBiTYaTh MPO SIBHY HEMOBAry J10 Cyy a00 BCTAHOBJICHUX Y CY/Ii IPaBUIL

3a mposiB  HemoBaru JO CyAy BHUHHI OCOOM MPUTATYIOTBCA 1O
BIJINOB1/IaJIbHOCT1, BCTAHOBJIEHOT 3aKOHOM. [IMTaHHS MpO MPUTITHEHHS y4YacHHUKA
copaBu abo 1HIIOI 0coOM, MPUCYTHHOI B 3alll CYJOBOTO 3acCilaHHs, [0
BIJINOB1/IaJILHOCTI 3a MPOSIB HETIOBATU JI0 CYAY BUPIIIYETHCSA CYJIOM HETAWHO MiCIs
BUMHEHHS MPaBOMOPYIICHHS, JUIsl YOTO Yy CYJ0OBOMY 3aCiJIaHHI 13 PO3TIIsLY CIIpaBu
OTOJIOIIYETHCS TIEpEPBa, a00 MIC/IsA 3aKIHYCHHS CyJ0BOTO 3aCiaHHS.

§ 2. BiakpurTs po3risay cupaBu mo CyTi

BigkputTst cymoBoro 3acigaHHS 31HCHIOETHCS y TOMNEPEIHHO BU3HAYCHUM
TEpMiH TOJIOBYIOUUM Yy CyaoBoMy 3aciganHi. CyqoBUH PO3TIISA y TOCTIOMAPCHKIM
CIIpaBl CKJIAJIA€TBhCS 3 PSAAY IMOCITIIOBHUX IPOICCYyaTbHUX I, KOXHA 3 SKHX
BUKOHY€ CBO1 crieniidiyHi 3aBIaHHs 1 3/IIHCHIOETHCS BIAMOBIIHO 70 MepeadadeHol
rOCIOaPCHKUM-TIPOIIECYATbHUM 3aKOHOM TIPOIETYPOIO.

3eiono wacmunu nepwoi cmammi 201 I'TIK y npusuauenuti ons po3ensoy
CHpasu 4ac 207108y4ull 8i0KpUBAE CYO08€e 3ACIOAHHL MA 02010ULYE, KA CNpasd
DO32NA0AMUMEMBCAL.

Cexperap cyA0BOro 3aciJlaHHs JIONOBIJAE CY]ly, XTO 3 YYaCHUKIB CyJIOBOTO
Mpoliecy 3’4BUBCA B CYJOBE 3acCilaHHA, XTO 3 YYacCHHUKIB CYJIOBOTO IIpOLeCy
OpatumMe yd4acTb Yy CYyJAOBOMY 3acijaHHI B peXuMi BiacokoH(DEpeHIii, Yu
MOBIJJOMJICHO THX YYaCHHUKIB CYyJOBOTO IPOILIECY, XTO HE 3’SIBUBCS, IPO /ATy, 4ac 1
MICII€ Cy/IOBOTO 3acijaHHs B MOPAIKY, nmependadenomy ['TIK

3  OroJIOUIeHHS  TOJIOBYIOUMM  CYJOBOTO  3aCiJaHHA  BIJKPUTUM
PO3MOYMHAETHCS PO3TJIS CIPABH MO CYTI.

l'onoByroumnii BCTaHOBJIIOE OCOOM THX, XTO O€pe yd4acTb y CYIOBOMY
3aciJlaHHI, a TAKOXX TMIEPEBIPSIE TOBHOBAXEHHSI MPEICTABHUKIB.

3eiono cmammi 204 I'TIK siokpusarouu cyoose 3aciOanHs 20J108YI0YUl
0207I0ULYE CKAAO CYOY, A MAKONC NPI3eUUa nepexiaoayda, cneyianricma, cekpemapsi
Ccy008020 3ACIOaHHS.

Ileped nouamxom ¢y008020 3aCiOaHHA 20108YIOYUL 34 KIONOMAHHAM
YUacHUKa cnpasu po3’siCHIOE npasa ma 0008’ A3Ku, KpiM 6Uunaokis, Koau Y4acHUKa
cnpasu npeocmasesc aosokam (cm. 205 I'TIK).

YV pa3zi nesexu y cyoose sacioanns 06y0b-1K020 YUACHUKA CHNPABU 3A YMOSU,
WO 1020 HANEHCHUM YUHOM NOBIOOMAEHO NPO 0amy, 4ac i micye ybo2o 3aciOamHs,
He nepewKoodxicae po3ensady Cnpasu no Ccymi, KpiM 6unaodkie, 6USHAYEHUX
cmammero 202 I'TIK.

Cyo gioknaoac po3enad cnpasu 6 Cyo06oMy 3ACIOAHHI 6 MexHcax
écmanoenenoco uyacmunoto opyzoro cmammi 202 I'lIK cmpoky 3 maxux
niocmag:

1) HesBKa B cCyAOBE 3acilaHHs y4YaCHUKA CIIpaBH, ILIOJ0 SKOIO HEMae
B1JIOMOCTEH PO HaIpaBJEHHS WOMY YyXBaju 3 MOBIIOMJICHHSM MpO JaTy, 4yac 1
MICII€ CYZIOBOTO 3aCiJaHHs;
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2) mepmia HesABKAa B CYyJOBE 3aCilaHHS ydYacHHMKA CIPaBH, SKOTO
MOBIIOMJICHO TIPO JIaTy, Yac i MICIie CyJOBOTrO 3acifjaHHs, SKIIO BiH IMOBITOMUB
PO MPUYMHHU HESABKH, SIKI CYJIOM BH3HAHO TIOBKHUMU;

3) BHMHHMKHEHHS TEXHIYHUX MpPOOJEeM, 10 YHEMOXIHUBIIOIOTH y4acTh 0COOU
y CyJOBOMY 3acilaHHI B pPEXHMI B1JICOKOH(EpPEHIil, KpIM BHUIAJKIB, KOJHU
BianoBigHO a0 ['TIK cymoBe 3acimanns Moxe BinOyTHcs 0€3 ydacTi Takoi 0coowu;

4) HeoOXiIHICTh BUTPEOYBaHHS HOBHUX JOKa3iB, y BUMAJAKY KOJU YYaCHUK
CripaBH OOTPYHTYBaB HEMOXJIMBICTh 3asABJICHHSI BIJIMOBIJHOTO KIJIOIMOTAHHSI B
MEKax IMiArOTOBYOTO MTPOBAKESHHS.

Axkwio yuacnuk cnpasu abo o020 npedcCmasHuKk Oyau HAAEHCHUM YUHOM
nOBIOOMJIEHT npo Ccyodoee 3ACiOAHHA, CYO pO321A0A€ CHPABY 34 GIOCYMHOCH
MaKo20 y4acHuKa cCnpasu y pasi:

1) HesBKHM B CyJOBE 3acijaHHs y4acCHHKa clpaBH (Moro mpejcTaBHUKa) Oe3
MOBXHUX MPUYWH a00 0€3 MOB1IOMJICHHS TPUYHH HESIBKH;

2) TIOBTOpPHOI HESIBKM B CYJOBE 3acCilaHHS YydYacHHMKA CIpaBu (HOro
MpeJICTaBHUKA) HE3AJIC)KHO BiJl TPUYUH HESIBKH,

3) HesBKHU NpeJCTaBHUKA B CYJOBE 3aciJiaHHs, SKIIO B CYJOBE 3acCiIaHHs
3’sBIJIAcsl 0c00a, SIKY BiH MpeNCTaBiIsie, ad0 IHIINI 11 MpeCTaBHUK;

4) HesBKM B CyJIOBE 3acijaHHS y4YacCHHMKAa CIIpaBU, SKIIO 3 SIBUBCS MHOro
MPEJACTaBHUK, KpIM BHMAAKIB, KOJW CyJ BH3HAB SBKYy Yy4YacHHKa CIIpaBU
000B’s13K0BOI0 (4. 3 cT. 202).

VY pasi HesBKHM TO3WMBaya B CYyJOBE 3acilaHHS O€3 IMOBAKHUX NpUYIUH abo
HETIOBIIOMJICHHS] HUM TIPO TIPUYKHH HESIBKH, CY/1 3aJIUILIA€ TIO30BHY 3asBY 0€3 po3riBsiy,
KpIM BUIMAJKy, SKIIO BiJI HROTO HAIMIUIA 3asBa TPO PO3IJISA CIIPaBU 3a HMOTO
BIZICYTHOCTI 1 HOTO HE3 SIBJICHHS HE TICPEIIIKOKAE BUPIIIICHHEO criopy (4. 4 ¢T. 202).

Hacninku, BU3Ha4YeHi 4acTUHAMU TpeTbolo Ta yeTBeproro crarti 202 I'TIK,
HACTalOTh 1 B pa3i, SKUIO0 YYaCHUK crpaBu (HOro mpeacTaBHUK) 3aJIULIUTH 3Ty
CYyJIOBOTO 3aCiTaHHS.

VY pasi po3msiay cripaBy 3a BiICYTHOCTI Mo3uBava abo BiAMOBigauda Cyzs-
JIOTIOB1/1a4 OTOJIONITY€E CTUCIUI 3MICT MO30BHOI 3asBH a00 BI3UBY BiAMOBIIHO.

VY pasi BigkIaaeHHs PO3MISIAY CIPaBH CyJl MOBUHEH JOMUTATU CBIIKIB, SKi
3’saBuHCS. TIIbKM Yy BHUHATKOBUX BHITQJIKaX 3a YXBaJlOO CYIQy CBIIKM HeE
JOTATYIOTHCS 1 BUKJIIMKAIOTHCS 3HOBY.

ITpo BigKIaACHHS PO3TISALY CIIPABH IMOCTAHOBIISAETHCS yXBaa.

Y pasi uesexu 6 cyooge 3acioanus ceioka, eKkcnepma, chneyianicma,
nepexnacaya cyo 3aciyxo8ye OYyMKY YUACHUKIE CRPABU NPO MONCIUBICNb PO32AA0Y
cnpasu 3a 8iOCymHocmi c8i0Ka, ekcnepma, cneyianicma, nepexnaoaud, sKi He
3’A6UNUCS, A NOCMAHOBIAE YXBATLY NPO NPOOOBIHCEHHS CYO08020 PO32110y ab0
npo BiOKAa0enHs po3ensdy cnpau. OOHouacHo cy0 6upiulye NUMmMaHHs npo
gionosioanvHicms ocoou, sika ne 3’seunacs (cm. 203 I'TIK).

3a npunucamu cmammi 206 I'TIK ceioku eudanaromuca iz 3a1u cyoo6o2o
3acioanHa y BIIBEACHI JJIS IIbOTO TPUMIIICHHS 0€3 MOMIIMBOCTI O3HAHOMJICHHS 3
XOZIOM CyA0oBOTO 3acimanHsa. Cyooeuil po3nopaoHuK BXHWBAE 3aXOdiB IIOAO TOTO,
100 CBIJIKH, SIK1 IOTIMTaH1 CYJIOM, HE CIIUIKYBAIHCA 3 TUMH, SIKAX Cy]I III€ HE TOTUTAB.
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§ 3. 3’saicyBaHHs 00CTABHH CIIPABH Ta JOCTIIKEHHS J0Ka3iB

[Topsimox 3’scyBaHHs OOCTaBMH CHpaBH Ta JIOCHIDKEHHS JOKas3iB
BU3HAYAETHCS CYAOM 3aJIe)KHO BiJl CKJIAJHOCTI 1 XapakTepy CIpaBH, 3 ypaxyBaHHIM
IYMKH YYacHHKIB, 110 O€pyThb y4acTh B CIPaBi, SIKE MOYMHAETHCA 13 BCTYITHOTO
CJIOBA, IIiJI SIKKM CJIiJ] PO3YMITH CTHCJIEC BUKJIAJICHHS 3MICTY Ta MiACTaB BUMOT Ta
3amepeyeHb IOA0 MpeAMETy rocnoaapcbkoro cmnopy. llopsnok 3’scyBaHHs
00CTaBHH Ta JAOCIIJKEHHS JOKa31B 31HCHIOETHCS Y MPOLIeCYalbHIM MOCTIJOBHOCTI
BIJIMOBITHO O BUMOI T'OCIOJAPChKOrO MPOLECYalbHOIO 3aKOHOJABCTBA, YMOBH
peautizarlii ssIkux 3000B’s13aHUH 320€3MEYUTH CY/I.

3’sicyBaHHsT OOCTaBMH CIIpaBH Ta JOCIIPKEHHS JOKa31B 31MCHIOETBCS Y
MpoliecyaabHIi MOCHII0BHOCTI.

Cmamms 208 I'TIK susnauae nopso0oxk 6CmynHo2o0 clo8a yY4acHUKi@ Cnpasiu.

CnoyaTKy CyJ 3acilyXOBY€ BCTYIHE CIIOBO TMO3MBaya Ta TPEThOi 0cO0H, sika
Oepe ydacTh Ha MOTO CTOPOHI, BIAMOBIAaYa Ta TPETHOI 0codu, sika Oepe ydacTb Ha
HOTO CTOPOHI, a TAKOXK 1HIIIUX YYACHUKIB CIIPaBHU.

VY BCTYIHOMY CJIOBI yYaCHHUKH CIIpaBU B yCHIN (OpMi CTHCIO BUKIIAIAIOTh
3MICT Ta MIJCTaBU CBOiX BUMOT 1 3alepeyeHb IIOJ0 MpeAMeTa MO30BY, AAOTh
HEOOXI/IHI TTOSICHEHHS 1010 HUX.

SIKImo pa3oM 31 CTOPOHOIO, TPETHOI 0CO00I0 Yy crpaBi OepyTh ydacTh ix
NPEICTaBHUKHU, CYJ] MiCsi CTOPOHHU, TPETHOI 0COOM 3aCIyXOBYE iX MPEICTaBHUKIB.
3a KJIONOTaHHSM CTOPOHH, TPETHOI 0COOM BUCTYMHATH 31 BCTYMHHUM CIIOBOM MOXE
TIIBKY TPECTABHUK.

VYyacHuKM ClipaBU MOXYTb CTaBUTHU NMUTAHHS OJUH OJHOMY Y YE€proBOCTI,
sKa BU3HAYAETHCS TOJIOBYIOUUM, Ta 3 KOO JO3BOIY.

I'onoByroumii 3 BIACHOI 1HILIATUBY a00 32 YCHUM KJIOTOTAHHSIM y4YacHHUKa
CIpaBU MOXE 3HATHU MHUTAHHS, 110 HE CTOCYIOThCS MpEeAMETa CHOpPY, MOCTABUTH
MUTaHHS YYaCHUKY CYJIOBOTO IIPOLIECY.

K10 y9acHUKH CYJI0BOTO MPOIIECY BHCIOBIIOIOTHCSA HEUITKO abo 3 iX B
HE MOXKHA JIINTH BUCHOBKY MPO T€, BU3HAIOTH BOHM OOCTABHHHM YH 3alepeuyloTh
MPOTH HUX, CYJ MOXE 3a)XKaJaTH BiJ IMX OCI0 KOHKPETHOI BIJIMOBIMI — «TaK»
9 «HIY.

llopaodox 3’acysannsa obcmasun cnpasu ma OO0CHIOJNHCEeHHS O0O0KA3i8
300CHIOEMbCA 810N06IOHO 00 sumoe cmamms 209 I'TIK.

Cyna, 3aciiyXaBIlld BCTYITHE CJIOBO yLIaCHI/IKIB CIpaBH, 3 ﬂCOByG o0cTaBUHH,
Ha fKi YYaCHUKH CIPaBH MOCHIIAIOTHCS SK Ha HI,Z[CTaBy CBOIX BUMOT 1 3anepeteHs,
Ta AOCHKYE B TOPSAKY, BU3HAYEHOMY B IMIArOTOBUOMY 3acCiflaHHI Y CIIpaBi,
JI0Ka3u, SIKUMU BOHH OOTPYHTOBYIOTHCSI.

3 ypaxyBaHHSIM 3MICTy CHIpHHX TpPaBOBIJHOCHH, OOCTaBHH CIpaBH Ta
310paHuX y crhpaBl AOKa3iB Cy] MiJ Yac PO3IJIALYy CIPaBU MO CYTI MOXKE 3MIHUTHU
MOPSIIOK 3’ ICYBaHHsI 00CTaBUH CIIPaBU Ta MOPAJIOK TOCHIIKEHHS JOKa31B, PO 1110
3a3HAYA€THCS y MPOTOKOJI1 CYJ0OBOTO 3aCiJaHHS.

Cy0 nio uac pozensidy cnpagu noguHeH 6e3nocepeoHbo 00CIIOUMU OOKA3U Y
CNpasi: O3HAUOMUMUCA 3 NUCLMOBUMU MA eNeKMPOHHUMU 0OKA3AMU, BUCHOBKAMU
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eKcnepmis, NOSICHEHHAMU YYACHUKIG CHpA6U, BGUKIAOEHUMU 68 3aA6axX No Ccymi
CNpasu, NOKA3AHHAMU CBIOKIB, o2naHymu peuosi ookasu (4. 1 cm. 210).

Jlokasu, 1mo He OyJu MpeaMeToM JOCHIKEHHSI B CyJOBOMY 3acilaHHI, HE
MOXYTb OyTH MOKJIAJIEHI CYZJOM B OCHOBY YXBaJICHOTO Cy/I0BOTO PIIICHHS.

ITucbMOBI, peyoBi 1 €JEKTPOHHI 10Ka3U OTJISJAI0THCS Y CYZA0BOMY 3aCi/IaHHI,
3a BHUHATKOM BuMajkiB, mnepeadavenux [TIK, 1 mpen’sBisiOThCS ydacHHKaM
CIpaBU 3a iX KJIOMOTAHHSM, a B pa3l HEOOXIAHOCTI — TAKOX CBIJIKaM, €KCIlepTam,
crieriagicTam.

YyacHuKM cripaBU MOXYTh JaBaTH CBOI MOSICHEHHS 3 MPUBOJY MHCHbMOBUX,
PEYOBHUX Ta EJIIEKTPOHHHUX JIO0Ka3iB ab0 MPOTOKOJIB iX OIJISAY, CTAaBUTH MUTAHHS
excriepraM. Ilepmioro cTaBuTh TUTaHHA 0c00a, 3a KJIOMOTAHHAM SKOi OYJo
BUKJIMKAHO €KCIIepTa.

32iono uacmunu nepwioi cmammi 211 I'TIK 0onum ceioka 30iticHioemvcs
minbku 3a yxeanorwo cyoy y eunaokax, ecmanosienux ITIK. Koowcnuil c8i0ok
OONUMYEMBCSL OKPEMO.

CBiaxu, sIKI 111€ HE M MOKa3aHb, HE MOXKYTh NepeOyBaTu B 3aJli CyJI0BOIO
3aCiIaHHs M1 Yac PO3TIIsLy CIPaBH.

Ilepen nmomuToM CBIKa TOJIOBYIOUMU BCTAHOBIIIOE MOro 0co0y, a TaKOX
nornepeKae Horo mpo KPpUMIHAIBHY BIAMOBIIAIBHICTS 32 3aBiJOMO HEMPaBIUBE
MOKa3aHHS 1 BIIMOBY BiJ] JaBaHHS MTOKa3aHb.

[Ipy momuTi CBifKa TEPIIOK CTaBUTh NMUTAaHHS 0co0a, 3a 3asBOI0 SIKOi
BHKJIMKAHO CBiJKa, a TOTIM 1HII YYaCHHKHU CIIPABH B YEPTOBOCTI, 8CTMAHOGIEHIL
yacmunamu nepuioro ma mpemooro cmammi 208 I'TIK.

lNomoByroumit y CcymoBOMy 3acifiaHHl Ta IHIN CYAJl MOXYTh CTaBHUTH
CBIJIKOBI MHUTaHHS B OyIb-IKUW Yac MOro JOMUTY Ta MalTh MpPaBO 3’SICOBYBaTH
CYTb BIJIMOBIJI CBiJIKa Ha MUTAaHHS YYaCHUKIB CIpPaBU, a TAKOK CTABUTH MUTAHHS
CBIJKY MiCJIsl 3aKIHUEHHS HOT0 TONMUTY yYaCHUKAaMU CIIPABH.

['onoByrounii Mae mpaBo 3a 3asBOI0 YYaCHHKIB CIIpaBU 3HIMATU MUTaHHS,
MIOCTABJICHI CBIJIKY, SKIIIO BOHHU 32 3MiCTOM OOpa)kaloTh Y€CTh UM TiJHICTH 0COOH, €
HaBiIHUMH a00 HE CTOCYIOThCS MPEeaMeETa CIopy.

Kooicnuii oonumanuil ceiook 3anumiaEmuca 6 3ai cy008020 3aciOaHHA 00
3aKiHYeHHA po3enady cnpaeu. Cyn MOXKE JO3BOJUTH JOMMTAHUM CBIJIKAM 3aJIUIIATH
3aJTy 3aClJaHHA Cyly JO 3aKIHYEHHSI PO3IJISLy CIIPABU 3a 3TOJI0K0 CTOPIH.

CBi10K MOXe OyTU JONUTAHUN MOBTOPHO a00 OHOYACHO 3 1HIIMM CBIJIKOM
JUTSE 3’SICYBaHHS TTPUYMH PO3XO/KEHBb HOTO MOKa3aHb 3 MOKa3aHHSIMU 1HIIINX CBIKIB.

CBia0K, IKUM HE MOXXe MPUOYTHU y CYJOBE 3aCiIaHHs BHACIIJIOK XBOpPOOH,
CTapoCTi, IHBAIIHOCTI a00 3 IHIIMX MOBAXXKHUX MPUYMH, JTOMUTYETHCS CYAOM Y
MICIIl HOTO MPOKUBaHHS (TIepeOyBaHHs ).

C8i0ox, 0aiouu NOKA3AHHS, MOXMCEe KOPUCTYBAMUCS 3ANUCAMU Julle 8 Mux
BUNAOKAX, SAKWO U020 NOKA3AHHA NO8’A3AHI 3 OVOb-SAKUMU OOUUCIEHHAMU MA
[HWUMU OaHUMU, AKI 8axcKo 30epeemu 6 nam smi. Li 3anucu nooaromuvcs cy0osi

ma YYACHUKAM CAPA8U [ MOXCYmMb OYmMu NPUEOHAHI 00 CHpABU 3a YXEAnol0 CYOy
(cm. 212 I'TIK).
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3a npurmcamu ctarti 212 I'TIK cBimok 3000B’s13aHui HajaBaTH MOKa3aHHS
YCHO, MPOTE 1€ HE BIAHOCUTHCS O MEBHUX OOYUCIIEHb, OYXTalTepChKUX aHHUX
TOIIO, K1 Ba)KKO 3amaM’ ITaTH.

3eiono cmammi 213 I'TIK yuacnuk cnpagu (11020 npedcmasHux) modice bymu
oonumanuti 5K c6i0ok 32iono i3 cmammsamu 211, 212 T'TIK, axwo obcmasunu,
BUKIIAOEHI HUM ) 3a56i C8IOKA, Cynepeuams IHUUM OOKA3aM AO0 BUKIUKAIOMb Y
cyoy CYMHI8 w000 X 00CMOBIPHOCHII.

Y cynoBoMmy 3aciiaHHi TakOX OTOJIOIIYETHCS BHCHOBOK —EKCIIEpTa.
JlociKeHHsI MUChbMOTO BUCHOBKY €KCIEpTa y CyJI0BOMY 3aCiiaHH1 3yMOBJICHO TUM
3aBJIaHHSM, SIK1 OYyJIM MOCTaBJICHI Mepe]] eKCIePTOM, MiUIAratoTh oroynoimienHo. Cyn
Mae TpaBo 3a 3asBOI0 0Ci0, sSKI OCpyTh y4acTh y CIpaBi, a0 3 BIIACHOI IHIIIATUBH
3aIMpOIIOHYBAaTH €KCIIEPTY aTH YCHE MOSICHEHHS CBOTO BUCHOBKY.

Bucnoeok excnepma 3a K1ONOMAHHAM YYACHUKA CHPABU O20JI0ULYEMbCA 8
cy008om)y 3aciOaHHi ni0 uac 00cCaiodceHHs nucbmosux ookazie. Cyo mooice
020710CUMU MINbKU CIUCTUL 3MICIM 8UCHOBKY eKCnepmad.

Yuacuuxu cnpasu mooxcyms oasamu c8oi nosacueHHs 3 NPU800Y BUCHOBKY
excnepma (cT. 214).

KpiM pociimkeHHS MMCbMOBOTO BUCHOBKY €KCIIEpTa, y pa3i HEoOXiTHOCTI
CyJ MOXK€ CKOPUCTATHUCS KOHCYJITAIISIMU Ta PO3’ICHEHHSIMHU CTIEIIalliCTa.

3eiono yacmunu nepwoi cmammi 215 I'TIK nio yac docniosxcenus 0okaszie
CYO0  MoOdce  CKOpUCMAMUCS — VYCHUMU — KOHCYAbmayiamu abo  NUCbMOBUMU
PO3 SICHEHHAMU (BUCHOBKAMU) Cneyianicmis.

Cneyianicmy MOXyTb OyTH TIOCTaBJICHI THTaHHS 1O CyTI HAJaHUX YCHHX
KOHCYJNIbTAIlli YM THCHMOBUX pO3’sicCHEHb. [lepiioro craBuTh MUTaHHS Oco0a, 3a
KJIOTIOTAHHSIM SIKOT 3aJTy4E€HO CIEIIaNiCTa, Ta 1i MPEJCTaBHUK, a MOTIM 1HII YYaCHUKU
crpaBu. SIKIIIO creriamicTa 3ay4eHo 3a KJIOMOTaHHAM 000X CTOPiH abo 3a 1HIIIaTUBOIO
Cyy, TIEpILIUM CTaBUTh MIUTAHHS CIIEIIATICTOBI TIO3MBaY 1 (a00) Oro MpeICTaBHUK.

Cyn mae mpaBo 3’sCOBYBaTH CyTh BIAINOBIJI CHeEIlalicTa Ha TUTaHHS
YYaCHHKIB CIIPaBH, a TAKOK CTABUTH MHUTAHHS CIEHIATICTy Micis 3aKiHYCHHS HOTo
ONMUTYBAHHS YYaCHUKAMU CIIPABH.

Buknageni nuceMOBO 1 miAmMCaHI  CHEIATICTOM  pO3’sICHEHHS
MIPUETHYIOTHCS 10 MaTepialiB CIPaBU.

Ilix yac po3rasay rocnoJapchbKoi CIpaBu BUHUKAIOTh OOCTAaBUHU, KOJIH CYJ
MO3KE BiJIKJIACTH CIIPaBYy.

3eiono yacmunu nepwoi cmammi 216 I'TIK cyo gioknadae po3ensio cnpasu y
BUNAOKAX, BCMAHOBAEHUX YacmuHnoio opyeoro cmammi 202 I'TIK.

Takumu niocmasamu e€:

1) HesBKa B CyJIOBE€ 3aCilaHHS Y4YaCHUKa CIpPaBH, IIOJO0 SIKOTO HEMae
B1JIOMOCTEH NP0 HaIpaBJCHHS WOMY YyXBaju 3 MOBIJIOMJICHHSM MpO JaTy, 4yac 1
MICII€ Cy/IOBOTO 3aCiTaHHS;

2) mepmia HeABKa B CYJOBE 3aciIaHHS y4YacHHKa CHpPaBH, SKOTO
MOBIIOMJICHO TIPO JIaTy, Yac 1 MICIie CyJ0BOTO 3acijaHHs, SKIIO BIH MOBITOMUB
PO IPUYUHU HESIBKHU, SIK1 Cy/10M BU3HAHO MOBAXKHUMU;
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3) BUHHMKHEHHS TEXHIYHUX MPOOJIEM, 0 YHEMOXKJIMBIIIOIOTh Y4acTh 0COOU Y
CYJIOBOMY 3aciJlaHHI B peXHUMi BiJICOKOH(EpeHIIii, KpiM BUMAIKIB, KOJU BiIMOBIIHO
no I'TIK cynoBe 3acinanus Moxe BIIOyTHCS 6e3 yyacTi Takoi ocoou (4. 2 ct. 202).

Sxmo chip, po3risA SKOro Mo CyTi po3noyaTo, HE MOK€ OyTH BHPIIICHO B
JAHOMY CYZOBOMY 3aciJlaHHi, CyJIOM MOK€ OyTH OTrOJIOIIEHO IEPEpBY B Mexkax
BcraHoBNeHnX [TIK cTpokiB po3risigy crpaBu, TpUBAIICTh SIKOI BHU3HAYAETHCS
BIJIMOBIHO 710 OOCTaBWH, IO i1 BUKJIMKAIHM, 3 HACTYITHOI BKa3IBKOIO IMPO II€ B
pitienH1 abo yxBaii.

IIpo BinkiageHHa PO3TIsAy CIpaBu a0o IMepepBy B CYJIOBOMY 3acCi/aHHI,
Micle, JaTy 1 4yac HOBOIO CYJIOBOrO 3aciiaHHi a0o MpPOJOBXKEHHS CYyJ0BOTO
3aciIaHHs CyJ MOBIAOMIISAE MM PO3MHUCKY YYaCHHKIB CIPaBH, CBIJIKIB, €KCIEPTIB,
CHeIaJliCTIB, NepeKyagaviB, Kl OyJlId NPUCYTHIMH B CYyAOBOMY 3acCiJlaHHI.
VY4yacHuKM clipaBH, CBIIKH, €KCIIEPTH, CHEIIIATICTH, MepeKiIanadyi, ki He MpuoyIu
a00 SKWX CyJ BIEpIE 3aJIydae 0 y4acTi B CyJ0BOMY IPOIIECi, MOBIIOMIISIOTHCS
PO CYJIOBE 3aCiaHHS yXBaJlaMU.

VY pa3i BiAKIAIEHHS PO3IJISAY CIpaBU CyJ MOBUHEH JOMUTATH CBIJKIB, SIKi
npuOynu. TinbkM y BHUHATKOBHX BHUMAAKaX 3a YXBAJIOI CyAy CBIIKH HeE
JOTUTYIOTHCS 1 BUKJIMKAIOTHCS 3HOBY.

Sximo po3risan cnpaBu OyJi0 BIAKIAAECHO, CyJ MPOJOBXKYE MPOBAIKEHHS Y
copaBl 31 cTajli, Ha SKIA po3MIAN cOpaBu OyJ0 BIAKIAAEHO. Y BUINAIKY
BIJIKJIAJICHHSI PO3TJISiy CHpaBU MiJ 4Yac il po3riAly IO CyTi CyA MOXE IoyaTu
PO3IJIS CIIPABHU IO CYTi CIIOYATKY.

Axaio B cyaoBoMy 3acimaHHI OyJio OToOJIOMIEHO TEpepBY, MPOBAHKCHHS Y
crpaBi Ticis i 3aKIHYEHHS TMPOJOBXKYETHCS 31 CTajli, HAa SIKIH OyJO OrOJIOIICHO
TIEPEpPBY.

3akinuenns 3’acyeanns obcmasun ma nepesipku ix 0oKazamu 3a NPURUCaAmu
cmammi 217 I'TIK gikcyembca 6 npomokoini cy008020 3aciOanHs, NicClsi 4020 YO
nepexooums 00 cy0osux oebamis.

ITicnsa 3akiHdyeHHs cTanii 3’sACyBaHHS OOCTaBWUH Ta JOCIHIIKEHHS JIO0Ka3iB,
PO3MOYMHAETHCS HACTYITHA CTaJlisf CYA0BOTO MPOLECY — Cy/I0BI Ae6aTu, miACyMKOM
SAKUX € YXBAJICHHS CyJ0BOTO PillICHHS.

§ 4. Cynosi g1e0aTu Ta yXBaJjIeHHS PillIeHHS

Cyoogi Ooebamu — ye neena uacmuHa cy008020 pO321A0y CHPAGU, WO
CK1a0a€movca NPOMOE YUYACHUKI@ CHpasu, 6 AKUX GOHU AHANIZYIOMb ma
OUIHIOIOMb 00Ci0NHCeHT 6 CYOi 00Ka3u, NPeoCmasialoms HA Po32iad cyoy C8oi
MIPDKYGAHHA {000 npeomemy CRopy ma 00rpyHmogyioms c6010 nO3uyiio.

Ilopsioox cyoosux oebamis susnauae cmamms 218 I'TIK.

BianoBigHo 10 HOpM 1€l CTaTTi y CyIoBUX je0aTax BHUCTYHAalOTh 3
IIPOMOBaMH (3aKJIFOYHUM CJIOBOM) YYaCHHMKH CIpaBH. Y LUX IPOMOBaxX MOKHA
MOCHUJIATUCH Jinlle Ha 00CTaBUHU 1 JOKa3H, TOCIIKEH] B CYyZJ0OBOMY 3aCi/IaHHI.

B nebarax ydacHMK BHUCTyHae caMOCTIHHO ab0 TpU3HA4yae i BUCTYIY
OJTHOTO MpeCTABHUKA.
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[Topsimox mpoBeaeHHS, TPUBATICTh CYIOBUX 1€0aTiB Ta YeProBiCTh BUCTYIIIB
YYaCHUKIB CIPaBU BU3HAYAIOTHCS TOJIOBYIOUUM BUXOJSYHM 3 PO3YMHO HEOOX1THOTO
yacy JUisl BUKJIaJCHHS! YYaCHUKAMH CIPaBH iX MO3UIIL MO crpasi. 3 J03BOIY Cyay
MIPOMOBIII MOXXYTh OOMIHIOBaTUCS perulikamu. [IpaBo ocTaHHBOI perIiKU 3aBKIU
HaJIC)KUTh BIJMOBIIau€B1 Ta HOTO MPECTABHUKOBI.

3a 3araJbHUM TMPABUJIOM CIIOYATKy Y CYyJAOBHX je0arax BHUCTYHArOTh
no3uBay (MOro MpejCTaBHUK), MOTIM — BiANOBiIa4y (HOro MpeacTaBHUK), a TAKOXK
TpeTs 0c00a, sIKa sIKa 3asBJIsIE CAMOCTIMHI BUMOTH Ha MPEIMET CIIOPY, TPETSA 0co0a,
sKa HE 3asBJISIE CAMOCTIHHOT BUMOTH (iX MPEJACTaBHUKH).

VYXBajeHHSI CyIOBOTO PIMICHHS Ta BHUHECEHHS WOro TOJIOIICHHS €
3aBEPIIATLHOI0 YACTUHOIO CYI0BOTO 3acCiaHHS.

llicna cyoosux debamig cy0 6uxooums 00 HApPAOUOoi KiMHamu (CneyiaibHo
00/1a0HAH020 Ol YXBANEHHA CYOOBUX PpilleHb NpUMilyeHHs) OJisl YXBAJeHHs
PilenHs, 02010CUBUUU OPIEHMOBHULL Yac 11020 o2onouteHus (cm. 219 TI'TIK).

YXBajeHHSI CYJIOBOTO pillleHHs NOTpedye HU3KY OOMEXEHb, MOB’sI3aHUX 13
TAEMHULICIO HAPAT40i KIMHATH.

11io uac yxeanenns cy0o6o2o piuieHHs HIXMO He Ma€ npasa nepeoysamu 6
Hapaouiil KIMHami, Kpim CK1aody cyoy, AKUll po321i0ae Cnpasy.

11i0 uac nepebysanus 6 Hapaouiu KiMHami cy00s He MA€E NPasa po32nioamu
[HWi cy0o8i cnpasu, a cyooi He Mamv npasa po320iouLy8amu xXio 062080peHHs.
ma yxeaneuHs piwwenns y Hapaouii ximwami (cm. 220 I'TIK).

3a nacniokamu po3ensdy 20cno0apcvkoi cnpasu cyo YXeanio€ pilleHHs npo
cyoosi sumpamu (cm. 221 I'TIK).

Skio cTopoHa 3 MOBAXHUX MPUYMH HE MOXE [0 3aKIHYEHHS CYIOBUX
nebaTiB y ChpaBl MOJATH JOKa3H, IO MATBEPHKYIOTH PO3MIp MOHECEHUX HEIO
CYJIOBUX BHUTpAT, CYJ 3a 3agBOI0 TaKOi CTOPOHH, TIOJIAHOIO /10 3aKiHUEHHS CYJIOBUX
nebatiB y cripaBi, MOXKE€ BUPILIUTH MUTaHHS PO CyA0BI BUTPATH MICIS yXBaJCHHS
PIIIEHHS 10 CYTi TO30BHUX BUMOT.

Jlis BUpilIeHHS MHUTAaHHA TMPO CYAOBI BUTpPATH CyJ NpHU3HAYAE CYJIOBE
3aciIaHHsl, SIKe TPOBOJIUTLCS He Ri3Hiuie n’amHaouamu OHi@ 3 JHS YXBaJCHHS
pIIIEHHS TIO CYTi MO30BHUX BUMOT (4. 2 cT. 221).

VY Bumnajky, BA3BHAYEHOMY YaCTUHOIO JAPYTOI0 Li€i cTaTTl 221, cyn yXBaltoe
J0JIaTKOBE PILLIEHHS B MOPSAKY, nependauenomy crarrero 244 I'TIK.

KoHTpoabHi 3anuTaHHA Ta 3aBJIaHHS JAJs caMoniepeBipKu

Po3kpuiiTe OCHOBHI 3aBIaHHs PO3TIISITY CIIPaBH MO CYTI.

Ha3BiTh cTpOKM pO3Iisiay CrpaBy MO CYTI.

Bunanku 3ynuHeHHs IPOBaHKEHHS y CIIPaBl MO CYT1 3yMUHSIETHCS.

Sxuii icCHy€ TIOPSAIOK BIAKPUTTS PO3TIISAY CIIPaBH IO CYTI ?

Po3kpuiiTe mopsimok AOCTIKEHHS JI0Ka3iB Ta BIAKIAACHHS PO3IIIALY CHpPaBH IO

cyTi ?
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Mopyas 20

PIKCYBAHHSA CYA0OBOTI'O ITPOLECY

§ 1. lTopsipok pikcyBaHHS CYA0BOI0 3aCiIaHHS TeXHIYHUMH
3acobammu

I'maa 7 I'TIK (ctarTti 222—-225) Bu3Hayae 000B’I3KOBICTh (DiKcaIlii mporecy
CYZIOBOTO PO3TJISAY CHpaBU TeXHIYHUMHU 3acobamu. [IpaBoBuii mopsamok dikcarii
CyIOBOTO 3aciflaHHS TEeXHIYHUMH 3acobamu mnependadeHuii mpunucamu [TIK i
[Tonoxenusam npo €auHy CyJ0BY 1HPOPMaIIHO-TEICKOMYHIKAIIIHY CHCTEMY.

[Topsimox poOOTH 3 TEXHIYHUMH 3aco0amMu (DIKCYyBaHHS CYyJOBOTO 3aCiJaHHS
3MIMCHIOETHCSA BIAMOBITHO 10 «IHCTPYKIII MPO MOPSIAOK POOOTH 3 TECXHIYHUMH
3acobamu (DIKCYBaHHS CyJIOBOTO 3acilaHHS», 3aTBEp/HKEHOI HakazoMm JlepkaBHO1
cyaoBoi aamiHicTpamii Ykpainm Ne 108 Bim 20.09.2012 p., sika BCTaHOBIIIOE
€IMHUI TOPSIAOK pOOOTHM 31 3BYKO3AMMCYBAIBHUMH TEXHIYHUMHU 3aco0amu
(dikCcyBaHHSI CyJOBOrO 3acifiaHHsi, 30epiraHHsi, KOIIIOBAaHHs, AyOJIOBaHHS Ta
BUKOpUCTaHHs 1H(DoOpMalli, sika BigoOpakae XiJi CyJOBOTO 3aciiaHHS B Cyaax
3arajibHO1 FOPUCIUKIITII.

DikcyeanHsa cy008020 3aCiOAHHA MEXHIYHUMU 3ACO00aMU — e MEXHIYHUIL
3anuc po3enady cnpasu cyoom 3a 00NOMOo2010 36yKO3ANUCYBAIbHO20 MEXHIUHOZ0
3aco0y, wio 6K104AE 8 cebe CMEOPEeHHA (hoHoZpamu cy006020 3acioannsn (nyHkm
2.2 Incmpyxuyii).

@ikcarlii TOCHOJAPCHKOTO TPOIECY BIIITPAE BAXKIWBOI POJb, K IS
YUYaCHHUKIB CYJIOBOTO ITPOIIECY, TaK 1 ISl Cyy, BOHA Ma€ BaXKJIMBE JJOKA30BE 3HAYCHHS
1 B IIIJIOMY CIIpHsiE BUHECECHHIO 3aKOHHUX 1 OOTPYHTOBAaHUX CYJIOBHX PIIIICHb.

Dixcyeanus cy008020 3aCIOAHHA MEXHIYHUMU 3AC0OaMU BUHAYAE CIMammsi
222 I'TIK.

BiamoBimHO 10 HOPM IMi€l CTATTi CyA MiJ Yac CYJIOBOTO PO3TJSIY CIPaBH
3MIACHIOE TIOBHE (piKCYBaHHS CYJIOBOTO 3aCiJJaHHA 3a JIOIIOMOTOI0 Bizeo- Ta (abo)
3BYKO3alUCYBAJbHOTO  TEXHIYHOrO 3aco0y B  TMOPSAKY, MepeadaueHoMy
[Tonoxenusam npo €auHy CyJ0BY 1HPOPMaLIHO-TEIEKOMYHIKALIIHY CUCTEMY.

3a HasIBHOCTI 3aMepeueHb 3 00Ky Oyb-KOro 3 YYaCHHUKIB CyJ0BOTO MPOIIECY
MpPOTH 3IACHEHHA MOBHOTO (hIKCYBaHHS CYJOBOTO 3acCiJlaHHS 3a JOMOMOTOIO
B1/I€03aMKUCYBAIBHOTO TEXHIYHOTO 3aC00y — Take (PpiKCYBaHHS 31MCHIOETHCS JIUIIIE
3a JIOTIOMOT'010 3BYKO3aIMCYBAJIBHOTO TEXHIYHOTO 3aC00Y.

3rigno vactunu apyroi crarti 222 I'TIK ¢dikcyBaHHS cyqoBOro 3aciaHHs
TeXHIYHUMH 3aco0aMM 3JIIMCHIOE CEKpeTap CyAOBOro 3acimanHs. BomHouac y
BUIMMAJIKy BIACYTHOCTI CEeKpeTapss MWOro OO0OB’S3KH, 3a PO3MOPSIKEHHSIM
roJOBYIOUOT0, BUKOHYE IHIIMM MpaliBHUK amapary cyay, KA BIANOBIAHO [0
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CBOIX OOOB’SI3KiB, BH3HAYEHUX II0CAJOBOIO I1HCTPYKIIEIO, MOXE 3IiHCHIOBATH
(bikcyBaHHS CyIOBOTO 3aCiJaHHS TEXHIYHUMU 3aCO0aMHU.

VY pa3i HesIBKM B CyJI0BE 3acCiJaHHS BCIX YYaCHUKIB CHpPaBH YU B pasil, SKIIO
BiAMOBIAHO 10 TosokeHb [TIK po3risan copaBu  3A1MCHIOETBCS CYJAOM 32
BIJICYTHOCT1 YYaCHHUKIB CIpaBH, (PIKCyBaHHSI CYJIOBOTO MPOLECY 32 JIOMOMOTOIO
TEXHIYHOTO 3aC00Y HE 31HCHIOETHCS.

IToBHE a00 yacTKOBE BIATBOPEHHS TEXHIYHOTO 3alKCY CYJOBOTO 3aCiJIaHHS
3MIMCHIOETHCSI HA BUMOTY Y4aCHHKA CIIpaBH a00 3a 1HIIIaTUBOIO CYIy.

TexHiuHMI 3aMKC CyA0BOTO 3aCiIaHHS € TOJAATKOM JI0 MTPOTOKOIY CYIOBOTO
3aciIaHHs 1 MICJSA 3aKIHYEHHsI CYJOBOTO 3aCiIaHHS MPUETHYETHCS IO MaTepiajiB
CIIpaBH.

VYyacHuK cripaBu Mae MpaBO OTPUMATH KOO TEXHIYHOTO 3aIUCy CYAOBOTO
MpOLIECY, 32 BUJIa4y SIKOI'0 3aKOHOM BCTaHOBJICHUI po3Mip CyA0BOro 300py.

§ 2. IIpaBoBi 3acaau QikCyBaHHA Cy10BOI0 3aCiIaHHHA

CynoBe 3aciianHs 3/11iCHIOETbCS UISIXOM BEACHHS MPOTOKOIY. «IHCTpyKIIis
PO MOPSAIOK POoOOTH 3 TEXHIYHMMH 3aco0amMu (piKCyBaHHS CyJIOBOTO 3acCiaHHS»
Ne 108 Big 20.09.2012 p., BU3HaYa€ NPOTOKOJ CYAOBOr0 3acijaHHS SIK JTOKYMEHT,
10 CKJIAJA€ThCA B CyHl y MOPSAKY 3AIMCHEHHSA TOCIOJApPChbKOrO CyIOYMHCTBA,
0JIHOYACHO 3 (pIKCYBAHHSM CYyJIOBOT'O 3aCiJaHHS TEXHIYHUMH 3aCO0aMH.

Ilumanna  @ikcayii  cy0o8oeo  3acioanHs HA  NANEPoOBUX  HOCIAX,
30itcHioemovcs 32i0no cmammi 223 TTIK, wiisixom 6edeHHs Npomoxony maxkoco
3aciOanHsL.

VY cymoBoMy 3aciaHHI CEKpeTap CyJIOBOTO 3aciaHHs 3a0e3reuye BeIACHHS
MPOTOKOJTYy CYAOBOIO 3aciJaHHs, KpiM BUMNAaKiB, nepeadayenux ['TIK.

Y npomoxoni cyooeozo 3acioanna 3aznauaromeca maki gioomocmi:

1) pik, MicsIb, 9UCIIO 1 MICIIE CYyIOBOTO 3aCiJaHHS,

2) HaiiMEHYBaHHS CyIy, SIKHA PO3TJAda€e CIpaBy, MPI3BHUINE Ta IHIIAIA
CYIii, CEKpeTaps CyI0BOTO 3aCiTaHHS;

3) cmpaBa, MO PO3TISAAETHCH, IMEHA (HaMEHYBaHHS) CTOpIH Ta I1HIIHMX
YUYaCHUKIB CIIPaBH;

4) mnopsaKOBUI HOMEp BUMHEHHS MPOLECyalbHOT [ii;

5) Ha3Ba mpolecyanbHOI i,

6) dYac BUMHEHHS IpoLeCcyalbHOI /ii;

7) yXBalu Cyny, NMOCTAHOBJEHI B CYJOBOMY 3aCiJiaHHI, HE BUXOJAYU IO
Hapaa4yoi KIMHATH;

8) 1Hm1 Bizomocti, Bu3HaveHi [ TIK.

IIpomoxon cy00eozo 3acilaHHs BEIEThCS CEKpPETapeM CYJIOBOTO 3aciaHHs
Ta MIANUCYETHCA HUM HEBIJKIAIHO, ajJ€ He Ri3Hiue HACHMYRHO20 JHS TICIs
CYJIOBOT'O 3aCiIaHHS, 1 MPUETHYETHCS 10 crpaBu (4. 3 ct1. 224).

B koHTEKCTI ananizy mnpomokxony cyoo60zo 3aciOaHHs BapTO 3BEPHYTH
yBary Ha yactuHy Tperio ctarti 223 [TIK, BiAmoBiHO A0 SKOTO MPOTOKOII
CyIOBOTO 3acCilaHHs TIJANUCYE JUIIE CEeKpeTap CcyaoBoro 3acimanusa. lle
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o0yMOBJI€HO TUM, 10 yacTuHa Apyra crarti 224 I'TIK nmepeabadae MOXIHUBICTH
MOCTAHOBJICHHSI YXBaJIM 3a HACHiJKaMHU 3ayBa)KEHHS LIOJI0 TEXHIYHOTO 3amucy
CYJIOBOT'O MPOIECY Ta MPOTOKOIY CYJOBOTO 3aCiIaHHS II0JI0 PO3TJIATY MUCbMOBUX
3ayBaK€Hb Ha MPOTOKOJ CYJOBOTO 3acCiJaHHA, a TOMY JOLUJIBHO MIOHAaWMEHIIe
MEPEBIPATU 3MICT BHECEHOI O HHOTO MPOTOKOIBHOI YXBAJIU CEKPETAPEM CYJI0BOTO
3aciaHHs.

3ayeadicennss w000 MeEXHIUHO20 3ANUCY CYO0B020 3ACIOAHHS, NPOMOKOIY
Cy008020 3acCiOaHHs ma ix po3enao, 30ilucHoemovcs 32i0no cmammi 224 T'TIK.

YyacHUKM cCHOpaBU MalOTh MPABO O3HAMOMUTHUCS 3 TEXHIYHUM 3alHCOM
CYZIOBOTO TIPOIIECY, MMPOTOKOJIOM CYAOBOIO 3aCiIaHHs Ta MPOTATOM I’SITH JIHIB 3
JHSL TIAMUACAHHS MPOTOKOJY Yy CIpaBl MOJAATH 1O CYAy MHCHMOBI 3ayBa)KCHHS 3
MPUBOAY HEMOBHOTH a00 HEMPAaBMWJIHBHOCTI TEXHIYHOTO 3amucy abo BIAOMOCTEH,
BMIIIIEHUX Y MMPOTOKOJII Cy0BOTO 3acCiaHHS.

Cyo po3zenadae nodami 3aysarxcenna MO0 TEXHIYHOTO 3aIHCy CYAOBOTO
MpoIlecy Ta MPOTOKOJY CYIOBOTO 3aCilaHHA He ni3Hiule n’smu OHie 3 JHA iX
MOJAHHS 1 3a pe3yJbTaTaMH PO3IJSAY IOCTAHOBIISIE YXBajly, SKOK BpaxOBY€
3ayBa)K€HHsI 800 MOTUBOBAHO BIIXUIISE iX.

VY pasi mporycKy CTpOKY MOJaHHS 3ayBaKeHb 1 BIACYTHOCTI MiACTaB HJst
HOr0 MOHOBJICHHS CY/I 3aJIUIIAE X 0€3 PO3IIIsI Y.

Bci mponiecyanbhi  aii, 1m0 3O1HCHIOIOTHCS 11032 CYAOBUM  3aCiTaHHSM
(IKCYIOTBCS B OKPEMOMY MPOTOKOJI, SIKUA TMOBHHEH BiJIOOpa)kaTW BCl 1CTOTHI
B1JIOMOCTI PO 3A1MCHEHHS OKPEMO1 ITPOIIECyanbHOT Aii.

Cmamms 225 I'TIK suznauac nopsaoox ckiadauHs i oghopmaeHHs npomoxoy
BUUHEHHST OKPeMOi npoyecyanbHoi Oii, BIAMOBIAHO IO SKOTO TIiJ Yac BUYWHCHHS
OKpeMoi MpoIlecyalbHOl Mii M03a CyJIOBUM 3aCiIaHHSIM CKJIQJa€ThbCsl MPOTOKOI,
MIPH CKJIaJaHH1 SKOTO0 MOXYTh 3aCTOCOBYBATHCS TEXHIUHI 3aCO0U.

Y npomoxoni éuunenna oxkpemoi npoyecyanvnoi 0ii 3a3navarOomoca maxi
gioomocmi:

1) pik, MicsIb, YUCTIO 1 MiCIle BAMHEHHS TIPOIieCyalbHOT Jii;

2) dac mouyaTKy BUYMHEHHS MPOLIECyalIbHOT 1ii;

3) HailMeHyBaHHS T'OCHOJAPCHKOTO CYAY, IO PO3TIsAae CIpaBy, MPi3BUIIE
Ta 1HIIIaJdu CyAJ1, CeKpeTaps CyJ0BOI0 3acCiIaHHs;

4) cmpaBa, 010 pO3IJIAIA€ThCA, IMEHA (HAaMEHYBAaHHS) YYACHUKIB CIIPABH;

5) BIIOMOCTI PO SIBKY YYaCHHUKIB CYJJOBOTO IIPOLIECY;

6) BIJIOMOCTI IIPO PO3’ACHEHHS yYaCHUKAM CIIPaBH iX MpolieCyaIbHUX MpaB
Ta 000B’S3KIB;

7) ycl pO3MOPSAIKEHHS] TOJOBYIOUOTO Ta MOCTAaHOBJICHI YXBajid, JaHl MPO
3aCTOCYBaHHS TEXHIYHHUX 3aC001B (PIKCYBaHHS CYJIOBOTO MPOILIECY;

8) 3asBH 1 KJIOMOTAaHHS YYACHHUKIB CIIPABH;

9) OCHOBHHH 3MICT TOSCHEHb YYacCHUKIB CIIpaBH, I[IOKa3aHb CBIJKIB,
pO3’ACHEHb EKCIIepTaMH BHCHOBKIB 1 BIJIOBIJCH Ha IMOCTaBJICHI iM J0JAaTKOBI
MWTaHHS, KOHCYJIbTAIlI Ta BUCHOBKIB CIIEIIAJICTIB;

10) mokasm, iX omuc, a B pasi AKIIO JOKa3u HE JOJAIOTHCS 10 CIPaBH, -
HOMED Ta 3MICT MUChMOBUX JI0Ka3iB;
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11) yac 3akiHYeHHS BUMHEHHS MPOLIECyalIbHOT 1ii;

12) iamn Bigomocti, BusHaveHi ['TIK.

Ilpomoxon noeunen Oymu ogopmnenuit ne nizHiuie HACMYNHO20 OHA
nicnAa BUYMHEHHS OKPEMOI MpOIEeCyalibHOI [Iii, MiANHCYEThCA TOJOBYIOUHMM Ta
CEeKpeTapeM CYJIOBOTO 3aCilaHHsI, MPUEAHYETbCS N0 CHpaBU 1 30epiraerbcs B
YCTaHOBJICHOMY MOPSJIKY pa3oM 3 ii MaTepiajlaMu.

Iucemosi 3ayeasricenns 3 TIpUBOJY HEMOBHOTH a00 HEMPaBWIHHOCTI
MPOTOKOJY BUMHEHHS OKPEMOI MPOIIECYaNbHO1 /i MOJAIOTHCA 0 CYLy HPOMA2OM
n’amu OHi¢ 3 JHS WOTrO MIANHUCAHHS Ta PO3TISAJAIOTHCS CYJIOM B TOPAJKY,
BCTaHOBJIEHOMY Yy ctarTi 224 T'TIK.

KOHTpOJ’lei 3allUTAHHA Ta 3aBAaHHA IJIA caMonepeBipKn

e Skuii icHye NOPSAOK (QiKCyBaHHS CyZOBOTO 3aCiJaHHS TEXHIYHUMHU 3acobamu ?

e XT0 371iiCHIOE TIOBHE (hIKCYBAaHHSI CYJJOBOTO 3aciaHHs ?

e Ha Bumory skmx oci0 3IiHCHIOETbCS TIOBHE a00 YacTKOBE BiATBOPEHHS
TEXHIYHOTO 3aIUCy CYJO0BOTO 3acigaHHs ?

e SIkuii icHy€e MOPSAAOK BIAKPUTTS PO3IIIALY CIIPaBU MO CYyTi ?

e VYV AKM CTPOK MIJIUCYETHCS MPOTOKOJI CYIOBOTO 3acilaHHs ?

e V SKUU CTPOK CyJ pO3IJIAJAE MOAaHI 3ayBaXKEHHS IOAO0 TEXHIYHOTO 3aIMUCy
CyJA0BOro mnpotecy ?

e [Illo morpebyroTh mpolecyanbHl [ii, MO0 3AIMCHIOIOTHCS 11032 CYJIOBUM
3acigaHasaMm ?

e V sSKui CTPOK MOBUHEH OyTH OPOpPMIIEHUH MPOTOKON MPO BUMHEHHSI OKPEMOI
poLecyasbHol Jii ?
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Monyas 21

SAJIMHIEHHSA ITO30BY BE3 PO3IJIAAY. 3YIIMHEHHSA
I3AKPUTTA NIPOBA/T’KEHHSA Y CIIPABI

§ 1. 3anumeHHs: no30By 0e3 po3risiay

3anumieHHsT TMO30By 0€3 pO3MIsAay € HETaTUBHHM HACTIIKOM TIOJaHHS
MO30BY JUIs Mo3uBayva. [lepenik mijcTaB HaBeleHUH y CTaTTSIX:

4 1I030BHA 3asBa I0JIaHa 3 MOPYIICHHSM BCTAaHOBJICHUX BUMOT (CT. 162);

¢ TOpylleHI BUMOTM TpU TOJAHHI JOKYMEHTIB, ILIO JOJAIOThCA [0
M030BHOI 3asBH (CT. 164);

¢ TIOpYyIIeHI BUMOTH NMPHU HAJCHIAHHI KOl TT0O30BHOT 3asBH 1 JJOJaHHUX 0
Hel JOKyMeHTiB (cT. 172);

4 [OpYUIEHO MpOLEAYpY 00’ €IHaHHS 1 po3’eAHAHHS M030BIB (cT. 173);

¢ [iICTaBU 3aJMIICHHS MO30BYy 0€3 po3rsiay (cT. 226).

Yacmuna nepwia cmammi 226 I'lIK eu3znauac niocmaeu 3a1uuieHH:
CyOOM no308y 0e3 po3enaoy, AKuL0:

1) mo30B mogaHO 0CO00I0, IKA HE MA€ MPOIECYaTbHOI 11€3aTHOCTI;

2) MO30BHY 3asBYy HE MiAMKCcaHO abo MiAMKMCAHO 0CO0O0I0, sIKa HE Ma€ IMpaBa
MiMUCYBaTH ii, 800 0c000t0, MOCaA0BE CTAHOBHIIIE KO HE BKAa3aHO;

3) y mpoBaJKEHHI LOIO YU 1HIIOTO CyJy € CIIpaBa 13 CIOpy MK TUMHU
CaMHUMH CTOPOHAMH, TIPO TOW CaMUM MIPEAMET 1 3 THX CAMUX MIJCTaB;

4) mo3uBad 0e3 MOBaXHUX MPHWYMH HE T0JIaB BUTPeOyBaHI CYJIOM JIOKa3H,
HEOOXI/THI JIJIsl BUPIIIEHHA CTOpy, a00 mo3uBay (MOTro MpeCTaBHUK) HE 3’ IBUBCA Y
CyZlOBe 3aciiaHHs abo He MOBIJJOMHUB IPO MPUYMHHU HESBKH, KPIM BUMAIKY, SKIIO
BiJl HbOTO HAJIMIIIA 3asiBa MPO PO3IJISLA CHOpaBH 3a MOro BIACYTHOCTI 1 HOTO
He3 SIBICHHS HE MEePELIKO/Ka€e BUPIILICHHIO CIIOPY;

5) mo3uBau 10 TMOYATKy pO3TISAY CIOpaBU IO CyTi MOJaB 3asBY PO
3aJTUIICHHS [1030BY 0€3 PO3TIIsiAY;

6) mo3MBau y BU3HAYEHUU CYJOM CTPOK HE BHIC KOILUTH Jis 3a0€3MeUeHHs
CYy/JIOBUX BHUTpaT BIJMOBIJaua 1 BIJMOBiAaY MOJAB 3asBYy MPO 3AJMIICHHS MO30BY
0e3 po3rIIsy;

7) CTOPOHU YKJQJId Yrojy Hpo Mepeiady JaHOTO CIOpY Ha BUPILMICHHS
TPETeChKOro Ccyay abo MDKHApOJHOTO KOMEPIIHHOTO apOiTpaxy, 1 BiJ
BIIMIOBIIaya HE Mi3HIIIE TOYATKy PO3TIISAY CIPaBH IO CyTi, ajie 10 TOJaHHS HUM
MEPIIOi 3asBU 1IOA0 CYTi CIIOPY HAAIMIILIN 3aMlepeUYeHHs MPOTH BUPILICHHS CIOPY
B I'OCIIOJIAPChKOMY CY/i, SIKILO TUIBKH CyJ HE BU3HAE, 0 TaKa yroja € HelliCHOIO,
BTpaTUJIa YNHHICTh a00 HE MOKe OyTH BUKOHAHA,;
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8) mMpoBaKEHHS y CIpaBi BIAKPHUTO 3a 3asBOIO, [IOJAHOI0 O€3 J0/IepiKaHHs
BHUMOT, BUKJIAJICHUX y cTarTax 162, 164, 172, 173 I'TIK, i mo3uBa4 He yCyHYB ITUX
HEJI0JIIKIB Y BCTAHOBJIEHUH CYJIOM CTPOK;

9) niezmatHa ocola, B IHTEpecax SIKOi y BCTAHOBJICHUX 3aKOHOM BHUIIAJKaX
BIIKDUTO TPOBA/UKEHHS y CIpaBl 3a 3adBOI0 1HIIOT 0OCOOMU, HE MIATPUMYE
3asiBJICHUX BUMOT 1 BiJ Hel HaJIMIIIIa BIAIIOBIAHA 3asBa;

10) micis BIAKPUTTS MPOBAKEHHSI CYJIOM BCTAHOBJIEHO, IO TMO3WBayeM
MOJAHO JO LBOrO X CyAy IHIIMH MO30B (MO30BH) 10 IHOTO 3K BIANOBiJaya
(BiamoBigaviB) 3 TUM CaMHUM MPEAMETOM Ta 3 OJHAKOBUX MIJCTaB 1 IIOJO0 TaKOTO
Mo30BYy (MO30BIB) HAa Yac BUPIMICHHS MUTaHHS PO BIAKPUTTA MPOBAIKECHHS Y
CIpaBi, 10 PO3IJISIAETHCS, HE TIOCTAHOBJIEHA yXBaja MPO BIIAKPUTTS a00 BIIMOBY
y BIIKPHUTTI MPOBAKEHHS y CIIpaBi, TOBEPHEHHS MO30BHOI 3asBU a00 3aJMIICHHS
M030BYy 0€3 po3risiay;

11) Mk cTOpoHAMHU YKJIAJIEHO Yrofy IMpo Tepeaady CIopy Ha BHUPIIMICHHS
Cyay 1HIIOT JAeprKaBH, SIKIIO MPABO YKIACTH TaKy yrogay nependadeHe 3aKOHOM a0o
MIKHapOJHHUM JIOTOBOPOM YKpaiHM, 32 BUHSTKOM BHIIAJIKIB, AKIIO CYJ BU3HAE, 1110
Taka yroja CYIEpeuuTh 3aKOHYy ab0 MDKHApPOJHOMY JOTOoBOpY YKpaiHu, €
HE1ICHOI0, BTpaTHUiia YUHHICTh 400 HE MOXe OyTH BUKOHAHA.

Hapenenuii mepenik mijcTaB 3alMIICHHS IO30BYy 0€3 pO3IJIsAy Mae
BUUEPIHUN XapakTep 1 MOIIMPEHOMY TIyMadeHHI0 He mnigisirae. Kpim toro, B
nyHkti 3.5 mnocranoBu Ilnenymy BI'CY «lIpo nedxi nuTaHHS NpPaKTUKU
3aCTOCYBaHHs [ 0COmAapChKOro IMPOLECYAIBHOIO KOAEKCY YKpalHH CyJamu
nepmioi iHctanmii» Ne 18 Bim 26.12.2011 p., HamaThCs PO3’SICHEHHS MIJICTaB
3aJIMIIEHHS [T030BY 0€3 pO3risiay.

[Ipo 3anuiieHHss MO30BY 0€3 pO3IIISAYy MOCTAHOBIAETHCS yXBaja, B SKii
BUPIIIYIOTbCS MUTaHHS NP0 PO3MOJALT MDK CTOPOHAMHM CYAOBHUX BHUTpAT, MPO
MOBEPHEHHSI CYJOBOro 300py 3 OrokeTy. YXBaly Npo 3ajHILEHHS M030BY 0Oe3
PO3TIISAY MOXKE OYTH OCKap>KEHO.

Oco0a, 1M030B K01 3aMuIIeHo 0e3 pPo3rsay, Micias YCYHeHHsS 00CTaBUH, L0
OyiM MiACTaBOIO JAJIsl 3AJIMIICHHS MO30BY 0€3 pO3IJisiay, Ma€e MPaBoO 3BEPHYTHUCS 10
CyZly IOBTOPHO.

OxpeMi NUTaHHS 3aJIMIIEHHS MO30BYy 0€3 PO3Tisiay HaJAaeThCsl B MOCTAHOBI
BI'CY y cmpasi Ne 910/11551/16 Bim 10.01.2017 p., B sAkiii 3a3HaYa€eThCA, 1110
3a1UWEeHHA no308y 0e3 po3enady — ue opma 3aKiHUEHHA PO321A0y
20CNO0APCbKUM CYOOM Chnpasu 0e3 NPpUiHAmMmA PIEeHHA Ccyoy 6 38'A3Ky 3
BUAGNCHHAM 00CMABUH, AKI NEPEUKOONCAIOMb pPO321A006i Chpasu, aie
MOodHCYymb Oymu yCyHymi 6 MaiiOymHboMYy.

§ 2. 3ynuHeHHs MPOBAJIKEHHS Yy CIIPaBI

l'ocmogapcbkuM  mpoLecyalbHUM — 3aKOHOJABCTBOM  BCTAHOBJICHMM
000B’I3KOBUI MOPSAOK 3yNMHUHEHHS [TPOBAKEHHS Y CIIPaBi.
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Cmamms 227 T'TIK susnauac 00608’130K cy0y 3YRUHUMU NPOBAONCEHHS )
cnpagi. 3a npunucamu cmammi 227 I'IIK cyo 30006’a3anuii 3ynunumu
NPO6AOIHCEHHA Y CRPAGL Y 6UNAOKAX:

1) cmepti abo orosyiomeHHs MOMepaow (i3uyHOT ocodu, sika Oyina
CTOPOHOIO y cIpaBi ab0 TPEeTbOI OCOO0K0 3 CaMOCTIMHMMHU BUMOTaMH IMIOJ0
npeaMera Cropy, SIKILIO CHipHi MPaBOBITHOCUHU JIOTITyCKak0Th
MPaBOHACTYITHUIITBO;

2) HEOOX1IHOCTI TMpU3HAYEeHHS abo0 3aMiHM 3aKOHHOTO TMpeJICTaBHUKA
y4acHHUKa CIIpaBy;

3) mepeOyBaHHS CTOpOHM ab0 TpPeThOi OCOOHU, SKa 3asBIsE€ CAMOCTIHHI
BUMOTH IIOAO TpeaMera cropy, y ckiaai 30poitHux Cun Ykpainu abo 1HIIHX
YTBOPEHHUX BIJMOBIHO J0 3aKOHY BIMCHKOBUX (OpMYBaHb, IO TMEpPEBENICHI Ha
BOEHHUI CTaH a0 3aJIy4eHi 0 MPOBEICHHS aHTUTEPOPUCTUUHOI OTleparliii;

4) TpUMHATTA PIIEHHS PO BPETYIIOBAHHS CIIOPY 3a Y4acTIO CYAIL;

5) 00’€KTMBHOI HEMOJIMBOCTI PO3IJISIAY i€l CIIPaBH 10 BUPIMICHHS 1HIIOT
COpaBH, W10 PO3IJISJAETBCA B MOPSIAKY KOHCTUTYLIWHOTO TPOBAKEHHS,
aJAMIHICTPAaTUBHOIO,  IMBUIBHOTO,  TOCIOAAPCHKOTO  YM  KPUMIHAJIBLHOTO
CYJIOUMHCTBA, — /10 HAOpaHHs 3aKOHHOI CHJIM CYJIOBUM DIlICHHSM B 1HIIIN CHpaBi;
Cyll HE MOXE MOCWJIATHCS Ha OO0 €KTUBHY HEMOKJIUBICTb DPO3TJSAY CHpaBU y
BHUMAJKY, KOJU 310paHi AOKa3W J03BOJSIOTH BCTAHOBUTU Ta OIIHUTH OOCTaBUHHU
(daktn), K1 € IPEAMETOM CYJOBOTO PO3TIISAY.

3 nuTaHk, 3a3Ha4eHUX y yactuHi nepuriid crarti 227 I'TIK, cya nmoctaHoBise
yXBay.

3ynunenns npoeaodcenHs y cnpasi modice 301UCHI08AMUCA 3 THUUX NIOCMAs,
susnavenux cmammero 228 I'TIK.

Cyo mooice 3a 3416010 YUACHUKA CRPABU, A MAKOMC 3 6]1ACHOT IHIWIamueu
3YRUHUMU NPOBAONHCEHHA Y CRPABI Yy 6UNAOKAX:

1) mepeOyBaHHS yd4acHMKAa CIpaBU Ha albTepHATHBHIN (HEBIMCHKOBIIN)
CITy>01 He 3a MiCIIeM MPOKMUBaHHS a00 Ha CTPOKOBIM BIICHKOBIH CITyX01;

2) npU3HAYEHHS CYJIOM €KCIEPTHU3H;

3) HampaBleHHS CyAOBOIO IOPYYEHHS II0A0 30MpaHHS TOKA3iB y MOPSIKY,
BcTaHOBJIEHOMY cTtarTero 84 I'TIK;

4) 3BepHEHHS 13 CyJIOBUM JOPYYEHHSIM MpPO HAJAHHS MPABOBOi JOIOMOTH
a00 BpYyYEHHS BUKJIMKY JO CyAy UM IHIIUX JOKYMEHTIB 0 1HO3€MHOIo cyay abo
THIIIOTO KOMIIETEHTHOTO OpraHy 1HO3eMHO1 JIepKaBu;

5) HaaxomKEHHS 3asBH MPO BIABII CYIIi;

6) TPUIHATTS yXBaJIM NMPO TUMYACOBE BUIYUYEHHS JIOKa3iB JEp KaBHUM
BUKOHABIEM JUISI TIOCHIKEHHS CYIOM;

7) meperasmy CyIOBOTO PIMICHHS Yy MOAIOHWX IMPaBOBIAHOCWMHAX (B 1HIIIN
CmpaBl) y KacaliiiHOMY TMOpSAKY TMajaToro, o0’€qHaHOIO TMajaTor, Bemukoro
[Tanatoro Bepxosnoro Cyny.

Bognowac cyn He 3ynuHs€ TNpPOBaJKEHHS Yy CHpaBl y BUIAJIKY,
BCTaHOBJIEHOMY MyHKTOM | wactwHM miepmioi ctatti 228 I'TIK, skmo BiacyTHs
CTOpPOHA BEJIE CIIPaBy Yepe3 CBOrO MpeACTaBHUKA.
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3 nutasb, 3a3HaueHux y crarti 228 I'TIK, cyn noctaHOBIIsIE yXBay.

Cmpoku, Ha AKi 3YNUHAEMbCA NPOBAONCEHHs V' CNpasi 6U3HAYAE CMAMMs
229 I'TIK. 32iono wacmunu nepuioi cmammsa 229 I'TIK npoeadycennsa y cnpagi
3YRUHAECMBCA Y 6UNAOKAX, 6CMAHOGICHUX:

1) mynkramu 1, 2 yactunu nepmoi crarti 227 I'TIK — go 3amydyenHs go
y4acTi y cIipaBi MPaBOHACTYIMHUKA Y1 3aKOHHOTO MPEACTABHUKA,

2) nynkroM 3 uactuHu nepmoi crarti 227 TTIK — no npunuHeHHS
nepeOdyBaHHSI CTOPOHHU a00 TPEThOT 0COOM, AKa 3asBIIIE CAMOCTIHHI BUMOTH 11100
npeaMera cropy, y ckmami 30porHmx Cunm YkpaiHm a0o IHIIMX YTBOPECHHUX
BIJIMOBI/THO 70 3aKOHY BIMCHKOBHUX (pOpMyBaHb, IO MEpPEBE/ICHI HA BOEHHUN CTaH
a00 3aJTy4eHi 10 TPOBEACHHS AHTUTEPOPUCTUYHOI OTIEPAIIii;

3) nmynktom 4 wyactuHu mnepmoi ctarti 227 TTIK — no mpunuHeHHs
BPETYJIIOBaHHS CIOPY 3a Y4acTIO CYAL;

4) nynktoM 5 wactunu nepioi ctarti 227 I'TIK — 1o HaOpaHHs 3aKOHHOI
CHJIM CYJIOBUM DIIICHHSM, BiJ] IKOTO 3aJICKUTh BUPIIICHHS CIIPABH;

5) nynkrtom 1 wyactunu mnepmoi crtarri 228 ITIK — no npunuHeHHs
nepeOyBaHHS Ha aJIbTEpHATHMBHIN (HEBIWCHKOBIN) CIy’)k01 HE 3a MicleM
MPOXUBAHHS a00 Ha CTPOKOBIH BIMICHKOBIH CITyXOi;

6) nynkrtoMm 2 yactuHu nepmoi crarti 228 I'TIK — Ha yac mpoBeaeHHs
EKCIIepTHU3H;

7) nmynktom 3 wactuHm nepmoi crtatti 228 I'TIK — no wagxomkeHHsS
BIATIOBII BT CYy HA JOPYYCHHS MO0 30MpaHHsS T0KA31B;

8) mynktom 4 wactuHm mnepmoi crtatti 228 I'TIK — mo magxomkeHHS
BIATOBII BIJl 1HO3EMHOTO Cyay a00 1HIIIOTO KOMIIETCHTHOTO OpraHy 1HO3EMHOI
JIEp’)KaBU Ha CyJOBE JOPYYCHHS MPO HAJaHHS MPABOBOI JOMOMOTH, BPYUYEHHS
BUKJIUKY 10 CYJly UM 1HIIHUX JTOKYMEHTIB;

9) nyskrtoM 5 yactunu nepuoi cratti 228 ['TIK — 10 BupimeHHs: TUTaHHS

PO BIABIK;

10) mynktom 6 wyactuHu mnepmoi cratti 228 I['TIK — mo 3akiHueHHsA
BUKOHABYOTO MMPOBAKEHHS 3 BUIYUYCHHSI IOKA31B JUJIS TOCIIIKEHHS CYIOM;

11) mynktom 7 wactuHu mnepmoi cratti 228 ITIK — mo 3akiHueHHs

Meperisiy B KacalliHOMY HOPSIKY.

Ilpome, cmammero 230 [ITIK nepedbaueno nopsaooKk NOHOGIEHHS
npoeaoddicennsi Y cnpasi. 30KpeMa, TPOBA/KEHHS Yy CIpaBl IOHOBIIOETHCS 32
KJIOTIOTAHHSAM YYaCHHUKIB CIpaBy a0o 3a 1HIIIATUBOIO Cyay HE MI3HIIIE IECATH JHIB 3
JTHSI OTPUMAHHS CyJIOM MOBIJTOMJICHHSI PO YCYHEHHSI 00CTaBUH, 1110 BUKJIMKAJIU HOTO
3ynuHeHHs. [Ipo moHOBIEHHS TPOBAHKEHHS Y CIPaBl Cy/l IOCTAHOBIISIE YXBaIYy.

3 JHs IOHOBJIEHHS MPOBAKEHHS Y CHpaBl Mepeodir mpoiecyaabHUX CTPOKIB
MIPOJIOBXKYETHCS 13 CTali, HA AKiK MOro OyJIO 3yMHUHEHO.

§ 3. 3akpuTTs NPOBAJKEHHS Y CIIPaBi

3aKpUTTS NPOBAIKEHHS Y CHPaBl € NISIIBHICTh FOCIOAAPCHKOrO CyIy, SIKE
TOJISITAa€ y 3aKPUTTI CIIpaBU 0€3 yXBaJICHHSI PIIICHHS.
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32i0no uacmunu nepuwoi cmammi 231 I'lIK 2ocnodapcokuii cyo 3akpueace
NPOBAOIHCEHHA Yy CRPAGL, AKUL0:

1) cmip He miasArae BUPIIEHHIO B MOPSAKY TOCIOAAPCHKOTO CYIOUUHCTBA;

2) BIACYTHIN NpeaMET CIOpPY;

3) cyn BCTaHOBUTH OOCTaBWHH, SIKI € MIJCTABOIO ISl BIAMOBH Y BIAKPHUTTI
MPOBA/KEHHSI y CIpaBl BIIMOBIIHO 0 MYHKTIB 2, 4, 5 yacTuHu nepinoi ctatti 175
I'TIK, a came:

€ Take, 110 HaOpaJio 3aKOHHOI CHJIM, PIIICHHS Y yXBaJla Cyy PO 3aKpUTTS
MPOBA/KEHHS Y CIIPaBl MK TUMH CAMUMU CTOPOHAMHU, IIPO TOM caMuil IpeAMET 1 3
TUX CaMHUX MiAcCTaB, ab0 € CyIOBM Hakas, 10 HaOpaB 3aKOHHOI CHJIM 32 TUMU
CaMUMHU BUMOTaMU;

€ PIMICHHS] TPETEUCHKOTO CyAy, MDKHAPOJHOTO KOMEPIIMHOTO apOiTpaxy,
NpUIHATE B MeXaxX WOTro KOMIMeTeHlii B YKpaiHi I0J0 CIopy MK TUMU CaMUMU
CTOPOHAaMHU, MPO TOM caMuUil TpeaMeT 1 3 TUX CaMUX IIJICTaB, 3a BHUHITKOM
BUMAJKIB, KOJU CyJ BiIMOBMB y BHJaul BUKOHABYOIO JIOKyMEHTa Ha MPUMYCOBE
BUKOHAHHSI TAKOTO PIILICHHS;

€ pIIIEHHS CyAy 1HO3E€MHOI JepxkaBu ab0 MIKHApOJHOTO KOMEPLIMHOIO
apOiTpaxxy, BU3HaHE B YKpaiHi B YCTAaHOBJICHOMY 3aKOHOM MOPSIKY, OO CIOPY
MDK THMH CaMHMH CTOPOHAaMH, PO TOW caMUM MpeaMeT 1 3 TUX CaMHUX MiJCTaB
(BUILIEHO aBTOPOM), KpiM BUIAJIKIB, NTepeA0auyeHUX YaCTUHO APYroro ctarTi 175
I'TIK;

4) mno3uBay BIAMOBHUBCSA BiJ IMO30BY 1 BIJIMOBY IIPUIHSITO CYIOM;

5) micas BIOKPUTTA TPOBAKEHHS y CIOpaBl MIXK CTOPOHAMHU YKIaJICHO
yroy Mpo TMepeaady CHopy Ha BHPINIEHHS 1O MIDKHApOJAHOTO KOMEPIIMHOTO
apOiTpaxy abo TPETEUCHKOTO CYyy, SKIO TUIBKHU CyJ HE BU3HAE, 10 TaKa yroja €
HEJIIACHOIO0, BTpaTHJIa YNHHICTh a00 HE MOXKe OyTH BUKOHAHA,;

6) Hactaima cmepTh GI3MYHOI 0cobu abo OrojomeHo ii MOMEPNIOK YU
MPUIIMHEHO IOPUAWYHY 0CcO0y, K1 OyJlIM OAHIEIO 13 CTOPIH Yy CIpaBl, SKLIO CIHIpHI
MPaBOBIIHOCHHU HE JOIMYCKAIOTh IPABOHACTYITHUIITBA;

7) CTOPOHHU YKJIajli MUPOBY YrOJy 1 BOHA 3aTBEPIKEHA CYOM.

SIKIO TpOBaJKEHHsSI Yy CIpaBl 3aKPUBAETHCS 3 MiACTaBH, BCTAHOBJIEHOI
nyHktoM | wactunum mnepmoi crtarti 231 TTIK, cya mnoBuHeH po3’siCHUTHU
MO3UBAYEBI, 10 IOPUCIAUKIIII SIKOTO CyAy BIIHECEHO PO3TJIsi] CIIPABH.

VY pasi 3akpuUTTS MPOBAHKEHHS y CIIpaBl MOBTOPHE 3BEPHEHHS A0 CyAy 13
CHOpy MK THMHU CaMHUM CTOPOHAaMH, MPO TOW caMUU TpeIMeT 1 3 TUX CaMHX
MiJICTaB HE JOMyCKaeThcsi. HasBHICTH yXBalu TPO 3aKPUTTS MPOBAIKEHHSA Y
3B’SI3KY 3 MPUUHATTSAM BIJIMOBH IMO3MBava BiJl IO30BY HE M030aBJIs€ BiJMOBIAa4Ya B
11{ CIIpaBi MpaBa Ha 3BEPHEHHS JI0 CYAY 32 BUPILICHHSM LILOTO CIIOPY.

[Ipo 3akpuTTs MPOBAIKEHHS y CHpaBl CyJl MOCTAHOBIISAE yXBally, a TaKOX
BUpIIIYE MUTAHHS MPO PO3MOALT MK CTOPOHAMHU CYJAOBHX BHUTPAT, MOBEPHEHHS
CyJ0BOTO 300Dy 3 OIO/IKETY.

VYxBaJsia cyty po 3aKpHUTTS IPOBAKEHHS Y CIIPaBl MOXe OyTH OCKap KeHa.

VY nuTaHHI 3aKpUTTSA NPOBAIKCHHS Yy CHpaBl CIIJ KEPYBAaTHCS OKPEMUMH
nosoxeHHssMu [locranoBu Buimoro rocmomapcekoro cyay Ykpainu «IIpo mesxi
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MUTAaHHA MPaKTUKU 3aCTOCYBaHHS [ 0CHOAApCHKOro MNPOLECYalbHOIO KOJEKCY
VYkpainu cynamu neprioi» Ne 18 Bim 26.12.2011 p., a takox moctanoBoto BI'CY
NoNe 9 Bim 29.05.2013 p.

KoHTpoabHi 3anuTaHHA Ta 3aBJIaHHS JJs caMoINiepeBipKu

Po3kpwiiTe mijicTaBy 3aJIMIICHHS CYI0M TT030BY 0€3 pO3TIIsLy.

VY skuX BUMAIKax CyJ 3000B’s13aHUN 3YTIMHUTH MTPOBAKEHHS y CTIpaBi ?

3a IHIIaTUBOIO KOTO0 MOYKE OYyTH 3/1iCHEHO 3yMMHEHHS MIPOBAPKEHHS Y CTIpaBi ?
VY SKuX BUMAJKaX MOHOBIIOETHCS MPOBAHKEHHS y CIIpaBi ?

VY kUil CTPOK OHOBIIOETHCS MTPOBAHKEHHSA y CIIpaBi ?

Ha3BiTh npukiaau 3aKkpuBae NpOBaHKEHHS y CIIPaBI.

Po3zkpuiite mijicTaBu 3yNMUHEHHS MPOBAXKEHHSI Y CIIPaBi.
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Mopyas 22

CYJOBI PIIIEHHA

§ 1. Buau cynoBux pilieHb

Ha mincrasi crarrs 129-1 Koncruryuii Ykpainu, yacTUHU Mepuioi cTarri
nepmoi crarti 233 T'TIK cynoBi pilieHHS 1 MOCTAaHOBH YXBAIIOIOTHCS IMEHEM
VYkpainu HerailHO mMicisl 3aKIHUYEHHSI CYJOBOTO PO3IJISAY 1 € O0OB’SI3KOBUM O
BUKOHAHHS.

lNocnogapcbkuM — mpoliecyalbHUM  3aKOHOJABCTBOM BCTAHOBIIGHO —BHJIM
CyZIOBUX pilieHb y rocnogapcbkomy cynoduHcTBl. ['TIK mepenbawae dotupm
dhopMH) CyOBHUX PIIICHB.

32iono wacmunu nepuwioi cmammi 232 I'TIK cyooeumu piwiennamu c:

1) yxBanu;

2) pimieHHS;

3) IOCTaHOBH;

4) cynoBi HaKa3M.

Ilpouyedypni numannsa, NOB’s13aH1 3 pyXOM CIIpaBU B Cy/Il NEPIIOi 1HCTAHIIi,
KJIONIOTAHHS Ta 3asBH 0C10, iK1 OepyTh y4acTh y CIpaBi, MUTAHHA PO BIAKIAJEHHS
PO3IJISly CIPaBH, OTOJIOIICHHS MEPEPBU, 3YMUHEHHS a00 3aKPUTTS MPOBAKEHHS
y CIpaBi, 3aqulIeHHs 3asBU 0€3 po3MisAy, a Takok B I1HIIMX BHIIAJIKaX,
nepeadauenux ['TIK, BupinrytoThcs Cy10M HUIIXOM OCTAHOBJICHHS YXBaJl.

Posrasig cnpaBu 1o CyTi CyJ1IOM NEPIOi 1HCTAHIIIT 3aKIHYY€ThCSI YXBaJCHHAM
pIIIEHHS Cyy.

[lepernan cyaoBuX pilieHb B ameNsIifHOMY Ta KacallliHOMY TMOPSIKY
3aKIHYY€ThCS MPUUHSTTSIM TTOCTAHOBH.

VY Bunmankax, nependauenux ['TIK abo 3akonom Ykpainu «IIpo BigHOBIEHHS
MJIATOCTIPOMOXKHOCTI OOpKHMKa a00 BH3HAHHSA HOTO OaHKPYyTOM», CYIOBUU
PO3TJIsiA 3aKIHYYEThCS TMOCTAHOBIICHHSIM YXBajM, NPUUHATTAM MOCTAaHOBU YU
BUJIAY€I0 CY/I0BOI'O HaKasy.

3 mpuBOAy NpUUHATTSA cyaoBux pimenb B mnoctaHoBi BI'CY «Cypnosi
pimenns» Ne6 Big 23. 03. 2012 p., 3a3HaU€HO TakKe.

PimeHHst 3 rocrnomapchKoro crnopy MOBHMHHO NPUHMATHCh y UIJKOBUTIN
BIIMOBIIHOCTI 3 HOpPMaMu MaTepiaibHOrO0 1 TMpoIleCcyalbHOrO TMpaBa Ta
(GakTHUHMMH ~ OOCTaBMUHAMM  CIpaBHU, 3 JOCTOBIPHICTIO  BCTaHOBJICHUMH
TrOCHOJAPChbKUM CYJIOM, TOOTO 3’SICOBaHMMHU IIUISIXOM JOCHIPKEHHS Ta OLIHKU
CyJIOM HaJIeXKHHX 1 JOIMMYCTUMHUX JOKa31B Y KOHKPETHIH crpasi.

Pimennss mae OyTH BHWKIAIEHO 4YITKO, 3pO3yMIJ0, TPaMOTHO (TOOTO HE
MICTUTH TPaMaTUYHUX 1 CTUJIICTUYHUX TOMHJIOK, BUTIPABIICHD ).

Piwenna 2ocnooapcvkozo cydy mae€ IPYHMY8AmMucb HA HOGHOMY
3’ACy8anHi maKkoz2o:
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¢ Y¥ MaMM Miclle OOCTaBMHM, Ha sKi MOCHJIAIOTBCS OCOOH, IO OepyTh
y4acTh y MpoLeci, Ta SKUMH JI0Ka3aMH BOHU MiATBEPHKYIOTHCS;

¢ YU HE BUBJICHO Y TMpPOIECI PO3IIALY CHOpaBU IHIIKUX (HAKTUYHUX
0o0CTaBHH, 110 MAalOTh CYTTEBE 3HAUEHHS NJisl MPaBUJIBLHOTO BUPILIEHHS CIOPY, 1
JI0Ka31B Ha MIATBEPIKEHHS LIMX 0OCTABUH;

¢ sKka mpaBoBa KBami(ikailis BIJHOCHH CTOpPIH, BUXOAA4YUd 3 (PaKTiB,
YCTAHOBJICHUX Yy TPOLIECI PO3TJsAy CHpaBH, Ta sKa MpaBOBa HOpMA Mijyisrae
3aCTOCYBAHHIO JJIsl BUPIIIEHHS CIIOPY.

Otxe, WA cyoosumu piieHHAMU Y 20CHOOAPCLKOMY CYOOYUHCHMEL CJ1i0
po3ymimu akmu cyoy, AKi noe’a3aHi i3 po32na00M KOHKPEmHOi 20Cno0apcbKoi
cnpaeu  NpUUHAmMOI 'y GIONOGIOHOCMI 3 HOPMAMU  MamepiaibHo20 i
npouecyanbHo20 npasa ma GaKmuyHUMU 00CMABUHAMU CRPABU.

Iopsinok yxBajieHHsI cy10BUX pilieHb Bu3Havae crarrsa 233 I'TIK.

3rilHO HOPM IIi€l CTATTI CyJIu YXBaJIOIOTh PIIICHHS, MOCTAHOBU IMEHEM
VYkpainu HeraitHO Micys 3aKiHUEHHS CYJI0BOTO PO3TIISY.

PimieHHs Ta MOCTaHOBU NPHUIMAIOTHCS, CKIIAJAIOTHCS 1 MIJMUCYIOTHCS B
Hapaa4ii KIMHATI CKJIaJIOM CYJly, SIKH/ PO3TJISIHYB CIIPaBy.

SIKimo B OAHOMY TPOBa/KEHHI OO0’€IHaHI KiJbKa B3a€MOIIOB’SI3aHUX
CaMOCTIHHUX BUMOT, CYJl MOXE YXBJIUTH MO Oyb-sIKii BUMO31 YaCTKOBE PIIICHHS
Ta TMPOJOBXKUTU TMPOBAIKEHHS B YACTHUHI HEBUPIIIEHHX BHUMOr. Ko 3a
BHUMOTaMH, 00’€qHAaHMMH B OJHE MPOBA/DKCHHS, BIANOBIIaYeM € OJHa 0co00a,
YXBaJCHHS YAaCTKOBOTO pIIIEHHS HE JOMYyCKAaeThCs y paszl OOrpyHTOBAHHUX
3arnepeyeHb 3 00Ky BiAMOBIIaYA.

Cyn Mo)ke BUPIIIUTH MUTAHHS PO3MOAUTY CYJAOBHX BUTPAT Y JIOJAATKOBOMY
PIILIIEHH] TICHS YXBaJICHHS PIIIICHHS 32 pe3yJIbTaTaMU PO3TIISY CIPaBH MO CYTI.

VYxBamu  cyday, SKi OQOPMIIOIOTBCS  OKPEMHM  JOKYMEHTOM,
MOCTAHOBJISIIOTHCS B HapaA4iid KIMHATI, 1HII YXBaJM CyJ MOKE€ [MOCTAHOBUTH, HE
BUXOJISIYM JIO HAPAT40i KIMHATH.

VYxBanu cyy, NOCTaHOBJICHI OKPEMUM JIOKYMEHTOM, MiAMHCYIOTbCS CYIICIO
(cynmsMu) 1 TNPUENHYIOTBCS 1O CIpaBU. YXBajd, MOCTAaHOBIEHI CyAOM, He
BUXOJSTYM IO Hapaa4uoi KIMHATH, 3aHOCSATHCS 10 IPOTOKOJY CyJA0BOTO 3aCiaHHs.

Y BUHATKOBUX BHIIAJIKaX 3aJIEKHO BiJ CKIAJHOCTI CIpPaBH CKJIAJIaHHS
MOBHOTO pllIeHHS (TOCTAaHOBM) CyJly MOK€ OYyTH BIAKJIaJE€HO HA CTPOK HE OLIbII
AK JIECATh JTHIB, a SIKIIO CIpaBa PO3IJISHYTa y NOPAJKY CIPOIIEHOTO MPOBAKEHHS
— TII’SITh JTHIB 3 JTHS 3aKIHYEHHS PO3TJISY CIIPaBHU.

CxJ1aiaHHs IOBHOTO TEKCTY yXBaJld 3aJIEKHO BiJ CKJIAIHOCTI CIIPaBU MOKE
OyTH BIJIKJIAJICHO HAa CTPOK HE OUIBII SK I’ SITh JHIB 3 JTHS OTOJIONIEHHS BCTYITHOI Ta
PE30II0TUBHOI YACTUH yXBaJlU.

CynoBe pillleHHs], 110 MICTUTh BCTYITHY Ta PE30JIOTUBHY YaCTHHH, Ma€E OyTH
MIAMICaHe BCIM CKIIAJIOM CYAy 1 MPHETHAHE 0 CIIPaBH.

Bunpapnenns B pimieHHSX 1 yXBajax MOBUHHI OyTH 3acTepekeHl mepen
MITHACOM CY .

VYci cyoB1 pillleHHS BUKJIAIal0ThCSl MUCHbMOBO y TIAMIEPOBIN Ta €JIEKTPOHHIM
dbopmax.
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CynoBi pillieHHS! BHKJIAJAIOTHCA B €JIEKTPOHHIA (QopMi 3 BUKOPUCTAHHSIM
€muHoi  cynoBoi  iH(OPMALIMHO-TENEKOMYHIKAIIHHOT ~ CHCTEMH  HUIIXOM
3alOBHEHHS BIANOBIAHUX (OpPM MpOIECyaIbHUX JOKYMEHTIB, Mepea0aueHux
[Tonoxenusam npo €1uHy CyI0BY 1HQOpPMalIMHO-TEIEKOMYHIKalIIHY CUCTEMY, 1
MIAMUCYIOTHCS €IEKTPOHHUM LU(PPOBUM MIANMHUCOM CyAAl (B pa3l KOJET1aJbHOTO
o3Iy — €NeKTPOHHUMHU MU(POBUMH IMAMUCAMH BCIX CY/JIIB, IO BXOIATH 0
CKJIaJly KOJerii).

32i0n0 wacmunu nepuoi cmammi 234 I'lIK, axka euznauae 3micm yxeanu
cyoy, yxXeana ui0 6UKIA0AEMbCA OKPEMUM OOKYMEHMOM | CK1A0AEMbCA 3:

1) eécmynnoi wacmunu i3 3a3HAYCHHSIM:

a) JaTH 1 MicHd i TOCTaHOBIICHHS;
0) HallMeHyBaHHS Cyay, IPi3BUILA Ta 1HILIATIB CyAl (CYIIIB);
B) iMcH (HaiiMeHYBaHb) YYaCHUKIB CIIPABH;

2) onucoeoi uacmunu 13 3a3HAYCHHSIM CYTI KIOMOTAaHHSI Ta iMeEHI
(HaliMeHyBaHHs1) 0cOOH, siKa HOTO 3asiBUJIA, YW 1HILIOTO MUTAHHS, 0 BUPIIIYETHCS
YXBaJIOIO;

3) momugysanvHoi yacmunu 13 3a3Ha4YCHHSIM MOTHBIB, 3 SIKUX CyJ JIHIIOB
BHUCHOBKIB, 1 3aKOHY, SIKUM KE€pPYBaBCs CyJ, IOCTAHOBJISIOUN yXBally;

4) pe3onrwomuenoi uacmunu 13 3a3HAYCHHSIM:

a) BHCHOBKIB CYy1y;
0) CTpOKy 1 TMOpsAAKYy HaOpaHHS YXBaJIOK 3aKOHHOI CWIM Ta il

OCKap KeHHSI.

B uvactuni nepuniii crarti 234 I'TIK BU3Ha4Y€HO 3MICT yXBaJld Cyy, CKIaJ0BI
SKOTO HOCSITh O0OB’SI3KOBUUM XapakTep. 3a BUHATKOM yXBall CyJy y CIpaBax Ipo
OCKap>KeHHs pilieHb Tpereiicbkoro cyay (ct. 351 I'TIK) 1 yxBan rocnoaapchbkoro
Cyay Mpo BUAa4y Haka3y Mpo MPUMYCOBE BUKOHAHHS PIIIEHHS TPETEHCHKOTO Cyay
abo mpo BigMoBY y #oro Bumaui (ct. 356 TI'TIK), ski moBMHHI BIANOBIIATH
BHUMOTaM, 1110 MICTATHCS Y 3a3HAYEHUX CTATTAX (4. 2 cT. 234).

llopsiook  nabpanHsa yxeaau 20cnoo0apcbkoco cy0y 3aKOHHOI — CUlu
susnavaemocsi npunucamu cmammi 235 I'TIK.

VYxBana HaOupae 3aKOHHOI CHJIM HETalHO MicIs ii OTOJIOMIEHHS, SKIIO 1HIIE
He nependaueno ITIK uym  3akonom  VYkpainu  «lIpo  BiIHOBIEHHS
IJIATOCTIPOMOKHOCTI OOp KHHMKA a00 BU3HAHHS Horo 6aHkpyTom» (4. 1 ct. 235).

Jns toro, mo O mpaBWIbHO CHOPMYJIOBATH TMO3ULIIO 3 MPUBOAY
3acTocyBaHHs yacTuHM mepmoi crarti 235 I'TIK cmig BigokpeMuUTH «MOMEHT
HaOpaHHS 3aKOHHOI CUJIN» Ta «CTPOK OCKAp>KEHHSD.

Tak, CTpOK OCKap>KEHHS BHU3HAYAETHCA JHAMH, TOMY 1 mepelir Horo
MOYMHAETHCSI HACTYMHOTO JHsS, a TOMY J0 MOMEHTY HaOpaHHS YWHHOCTI L€
BIIHOIIEHHS HE Mae. SIKIo yxBana HaOWpae 3aKOHHOI CHJIM, B TAKOMY BHUIIAJKY B
yXBasl Ma€e OyTH 3a3HAYEHO 4ac 1 JaTH il MporojomeHHs. Takox ciij BpaxyBaTu
npunucu ctatTi 256 T'TIK, sxa BU3Ha4ae CcTpOK Ha amessIiiiHe OCKap KeHHS.

VYXBanu, MOCTaHOBJIEHI CYJOM I03a MEXaMH CYJIOBOTO 3acigaHHs abo B
CyJIOBOMY 3aciJiaHHI1 y pa3i HESIBKM BCIX YYaCHHKIB CIIPaBH, PO3TIIANY CpaBHu 0e3
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MOBIAOMJICHHS (BUKIMKY) YYaCHUKIB CIpaBH, HAOMpalOTh 3aKOHHOI CHIIM 3
MOMEHTY iX MiJMUCaHHs cyaaeto (cyansamu) (4. 2 ct. 235).

B xontekcti wactunu apyroi crarti 235 I'TIK Bapto 3a3HauuTH, 10 Taki
yXBaJIU HE MOCTAHOBIISIIOTHCS B HapaIyidl KIMHATI, OCKUIBKA HE OTOJIOUIYIOTHCS.
Bynyun npouenypHuM JOKYMEHTOM TakKl MUCHbMOBI YXBajH € M03aCyJOBUMHU, SKI
MOCTAaHOBJISIIOTECA  0€3 BHUXOJY JI0 Hapaayoi KIMHATH Ta HE MIJJISTaloTh
OCKap>KeHHIO OKPEMO BiJ PIILICHHS CYAY.

3eiono wacmunu nepwioi cmammsa 236 I'TIK cyooee piwienHs nosumHHo
IPYHMY8AMUCs HA  3Acadax 8epxoeeHcmea npasa, Oymu — 3aKOHHUM I
00TPYHMOBAHUM.

3akonnum € pimienna, YyXBalleHE CyJAOM BIAMNOBIAHO 1O HOPM
MaTtepiajJbHOTO TIpaBa MpU JOTPUMAHHI HOPM MPOIIeCyaIbHOTO TIpaBa.

CynoBe  pilleHHs Ma€  BIANOBIOATH  3aBIAHHIO  TOCHOJAPCHKOTO
cynounHcTBa, Bu3HaueHomy [ TIK.

ITpu BUOOpI 1 3acToCyBaHHI HOPMHU TpaBa J0 CHIPHUX MPABOBITHOCHH CY]I
BpPaxOBY€ BHCHOBKHM IIOJ0 3aCTOCYBaHHS HOPM IIpaBa, BUKJIA/IEHI B MOCTAaHOBAX
Bepxosnoro Cyny.

Oobrpynmoeanum € piuieHHs, yXBaJCHE Ha TIJCTaBi MOBHO 1 BCEOIYHO
3’sCOBAaHMX OOCTaBWH, Ha Kl CTOPOHU MOCUJIAIOTHCA SIK Ha M1JICTaBy CBOiX BUMOT 1
3anepeyeHb, MIATBEPIKEHUX THUMH JI0Ka3aMu, sIKi OyJU JOCIIIKEHI B CYJOBOMY
3aci/laHHI, 3 HQJIAHHSIM OLIIHKU BCIM apryMeHTaM YYaCHUKIB CIIpaBU.

kim0 oxHa 13 CTOPIH BU3HAJA MPEJ IBJICHY J0 HEl MMO30BHY BHMOTY ITi/T Yac
CyZIOBOTO pO3IJIANYy TMOBHICTIO a00 YacTKOBO, PIIIEHHS MO0 Ii€l CTOPOHU
YXBAJIIOETBCSA CYAOM 3TIHO 3 TaKUM BHU3HAHHSM, SKIIO 1€ HE CYNEepeyuTh
Bumoram ctatti 191 I'TIK (4. 6 cT. 236).

VYXBaowuu pillleHHS TOCHMOJAapChKOTO CYyIy, CYIJs B MeXaxX MO30BHUX
BHUMOT BUPIIIY€ MUTAHHSA, III0 OKPECIEHI HOpMaMH TOCTIOIaPCHKOTO MPOIIECY.

Ilumannusa, saxi eupiutye cyo nio uac yXeajieHHs pPileHHs CY0Y BU3HAUEHO
cmammero 237 I'TIK.

Ilpu yxeanenni piuienns cyo eupiutyc maxki NUMAHHA:

1) uum manu Mmicue oOctaBuHM ((PaKkTH), SKUMHA OOIPYHTOBYBAJIMCS BHUMOTH
Ta 3alepeyeHHs, Ta IKUMH JJOKa3aMU BOHU MIATBEPAXKYIOTHCS;

2) uu € 1H1 (aKTUYHI JaH1, SIKI MalOTh 3HAUEHHS JJIs1 BUPIIIEHHS CHpPaBH,
Ta J0Ka3u Ha iX NATBEPIKECHHS,

3) sKy mpaBOBY HOPMY HAJIEKUTh 3aCTOCYBATU JI0 LIMX MPABOBIIHOCHH;

4) 4w CIiJI T030B 33JI0BOJLHUTH 200 B MO30BI1 BIIMOBUTH;

5) SK pO3MOAUIMTH MK CTOPOHAMH CYJIOB1 BUTPATH;

6) 4HM € MIJCTaBU JJIsl CKACYBaHHSI 3aXO0/I1B 3a0€31€UEHHS MT030BY.

IIpu yxBanmeHHi pIlIEHHS CyJ HE MOXKE BHUXOJHWTH Yy PIIICHHI 3a MEXi
MO30BHUX BHUMOT.

Yxeanwrwuu piwmennsa y cnpasi, cyo 3a 3an601w nozueaua, nooanorr 00
3aKIiHYEeHHA RIO20MO6Y020 NPOBAONCEHHA, MOXKE BU3HATH HEIINCHUM IOBHICTIO
YM y MEeBHIN YaCTHHI MOB’sI3aHUMN 3 MPEIMETOM CIIOPY IIPABOYNH, SIKUI CyIIepEeUUTh
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3aKOHY, SIKIIIO MO3WBaY JI0OBEJE, 10 BiH HE MIr BKJIIOUUTHU BiANOBIAHY BUMOTY /10
MO30BHOI 3asIBH 13 HE3aJIEKHUX BiJl HHOT'O IPUUHUH.

3a npunucamu cmammi 238 I'TIK 3micm piwenns cydy cknadaemvcs i3
8CMYNHOI, ONUCOBOL, MOMUBYBATILHOI I PE30IIOMUBHOL YACMUH.

Y 6cmynniit vacmuni piwmwennsa 3aznavaomuca:

1) nmara i micrie HOro yxBaJlIeHHS;

2) HaliMEHYyBaHHS CYIy;

3) mpi3BHUILE Ta IHIIATN CyA1 @00 CKJIa] KOJETil CyaIiB;

4) mnpi3BuIIe Ta IHIIIATN CEKpeTaps CyJ0BOTO 3aCiIaHHS;

5) HOMep crmpaBy;

6) iM’s (HaliMeHyBaHHS) CTOPIH Ta IHIIUX YYACHUKIB CIIPABH;

7) BHUMOTH MO3WBAYa;

8) mpi3BHUIlA Ta 1HIIIATK TPEACTABHUKIB YYACHUKIB CITPABH.

B onucoeiii wacmuni piuienHa 3a3HauarOmsbca:

1) crucnuit BUKIJIA MO3UIIIT MO3WBaYa Ta 3allepeueHb BiAMOBIIaua;

2) 3asBU, KJIOMOTaHHS;

3) 1HIII polecyalbHI Jii y crpasi (3a0e3MeYeHHs JOKa31B, BXKUTTS 3aX0/I1B
3a0e3neyeHHs M030BY, 3yMIMHEHHS 1 TOHOBJICHHS! MPOBA>KEHHS TOIIIO).

Y momueyeanvniii wacmuni pivienna 3aznauaromoca:

1) ¢daxTuyni o0OCTaBUMHHU, BCTAHOBJIEHI CYyJOM, Ta 3MICT CHIPHHUX
MPaBOBIAHOCHUH 3 TMOCWJIAHHSAM Ha JO0Ka3W, Ha TIJCTaBl SKUX BCTaHOBJICHI
BIIMOBIIHI OOCTABHUHHY;

2) mOKasW, BIAXWICHI CyJ0M, Ta MOTHBH iX BIIXUJICHHS;

3) MOTMBOBaHa OI[IHKa KOXXHOTO apryMEHTy, HaBEJICHOTO Yy4YaCHUKaMU
CIIpaBH, IIOJI0 HASIBHOCTI YM BiJICYTHOCTI MiAICTaB JJIi 3aJ0BOJICHHS MO30BY, KpIM
BUITAJIKY, SKIIO apTYMEHT OYE€BUIHO HE BIIHOCUTHCS JI0 TIPEIMETA CIOPY, € SBHO
HEOOTpyHTOBaHUM a00 HETMPUUHATHHUM 3 OTJISAY Ha 3aKOHOJIABCTBO YH yCTAJICHY
CYJIOBY TIPAKTHUKY;

4) 4um Oyn® 1 KUM TIOpPYIIIeHI, He BU3HaHI a00 OCMOPEHI MpaBa Yu 1HTEPECH,
3a 3aXMCTOM SKHX Majo Miclie 3BepHEHHS /10 CY/y, Ta MOTUBU TaKOTO BUCHOBKY;

5) HOpMHU mpaBa, siKi 3aCTOCYBAaB CyJ, Ta MOTHBH iX 3aCTOCYBaHHS;

6) HOpMHM TpaBa, Ha SIKI IOCWJIAJIUCS CTOPOHM, SIKI CyJ HE 3aCTOCYBaB, Ta
MOTHBHU iX He3acTocyBaHHs (4. 4 cT. 238).

HaBeneni B wactuni uerBeptii crarti 238 ITIK He € moBHumu. Ha 1e
3BepTaeThesl yBara B nocraHoBi [Inenymy BI'CY «llIpo cynoBe pimenns» Ne6 Bin
23.03.2012 p., B #AKii HaJA€ThCS PO3’ACHEHHS, IO Y pa3l HEOOXITHOCTI B
MOMuUEY8anvbHill yacmuni PIiICHHS CyJ MOXE 3a3HAYUTH MPO YPaxXyBaHHS HUM
pimienHst Koncruryuiiinoro Cyny Ykpainu npo oditiiine TirymaueHHs: Koneruryii
Ta 3aKOHIB YKpaiHW, SKI MIJIATal0Th 3aCTOCYBAaHHIO B JaHIA CIpaBl, a TaKOX
pilieHHs1 mpo BiAMOBIAHICTE OCHOBHOMY 3akOoHY YKpaiHM HOPMAaTHBHO-TIPABOBUX
aKTiB, 3a3HaueHUX y MyHKTI | wactunu mepioi crarti 150 Konctutyuii Ykpainm,
SKHUMHU CTOPOHH OOIPYHTOBYIOTH CBOi BUMOTH ab0 3amiepeueHHs], a TAKOX MPUHHATUX
BignoBigHO 10 KoHctutymii Ykpainu 1 3akoHy Ykpainu «IIpo cymoyctpiii 1 cratyc
CYZJ1iB» TIOCTaHOB IUIeHYMYy Buiroro rocrnonapchkoro cyay YKpaiHu.
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SIkmo cyn 3acTocyBaB y pO3IUIAl CIpaBH SIK JpKepeno mpaBa KoHBeHITiO
Opo 3aXUCT TMpaB JIIOAMHU Ta OCHOBOIIOJIOXKHHMX CBOOOJ 1 TPAaKTHKHU
€Bpornelicbkkoro cyny 3 mnpaB JmoauHu (crtarta 17 3akony VYkpainu «IIpo
BUKOHAHHS PIllIEHb Ta 3aCTOCYBaHHS MNpPaKTUKU €BPOMENCHKOro cyay 3 MpaB
JIOJIMHWY ), TO TPO 1€ TAKOXK 3a3HAYAETHCS] B MOTUBYBAJIbHIM YaCTHHI PIIIICHHS.

Y pezonromuenin wvacmuni pivuennn 3aznauaiomoca:

1) BHCHOBOK Cyay MpO 3aJ0BOJICHHS IO30BY YHM MpPO BIJMOBY B IO30BI
IMOBHICTIO 200 YaCTKOBO IIOA0 KOXKHOI 13 3asIBJICHUX BHUMOT;

2) po3MOoALI CYyAOBUX BUTPAT;

3) CcTpOK 1 MOPSAAOK HAOpaHHs PIMIEHHAM CYAy 3aKOHHOI CHJIM Ta HOTO
OCKap KCHHS;

4) moBHe HaWMeHyBaHHS (i1 IOPpUAUYHUX 0ci0) abo imM’s (st Hi3uIHUX
0ci0) CTOpPiH Ta IHIIMX YYACHUKIB CIIPaBH, iX MICII€3HAXOKEHHS (IS FOPUANIHUX
oci6) abo wMicue TmNpoXUBaHHA YM mepeOyBaHHA (I (i3uyHUX 0Cib),
iIeHTUIKAIIAHANA KOA IOpUANYHOI ocoOM B €IMHOMY JAEpKABHOMY pEECTpi
MiNPUEMCTB 1 opraHizamiii Ykpainu, peecTpaniiHuii HOMEp OOJIIKOBOI KapTKU
IJIaTHUKA MOJATKIB CTOPiH (A7 P13MUHUX OC10) 3a Moro HasBHOCTI ab0 HOMeEp 1
cepis nacropra aist Gi3HUHUX 0Ci0 — TpoMajisiH Y KpaiHu.

Bucnoeox cydy mnpo 3aq0BOJICHHS I[030BYy UM MpPO BIJIMOBY B TO30BI
MOBHICTIO 200 YaCTKOBO 100 KOKHOI 13 3asBJICHUX BUMOI HE MOXKE 3aJIe’kKaTH BiJl
HacTaHHs a00 HEHACTAHHS MEBHUX 00CTaBUH (YyMOBHE pimieHHs ) (4. 5 cT. 238).

Y pa3i neooxionocmi y pezonromugniii uacmuni makoxc 6Kazyemuvca npo:

1) mopsiAOK 1 CTPOK BUKOHAHHS PIllICHHS,

2) HaJaHHA BIACTPOYKHU 200 PO3CTPOYKU BUKOHAHHS PIIICHHS;

3) 3a0e3nedeHHs] BUKOHAHHS PIIICHHS;

4) moBepHEHHS CyA0BOTO 300pYy;

5) mnpu3HauyeHHS CyJOBOIO 3aCiJIaHHS JAJIsl BUPIIIEHHS MUTaHHS MPO CyAO0BI
BUTpATH, JaTa, 4yac 1 Miclie HOro MpOBEACHHS; CTPOK ISl TIOJJaHHS CTOPOHOIO, 32
KJIOTIOTaHHSM SIKOT Take CyJIOBE 3aciJaHHSl MIPOBOAMTHCS, JOKA3IB 1100 PO3MIpY,
MIOHECEHUX HEI0 CYJOBHX BUTPAT;

6) JaTa CKJIaJCHHs MOBHOTO CYJOBOTO pimeHHs (4. 6 cT. 238).

BignoBinHo no poz’sicienp mnocraHoBu I[lienymy BI'CY «lIpo cynose
pimeHHs» Ne6 Big 23.03.2012 p. pe3ositoTHBHA YaCTUHA PIIIEHHS Hi 32 IKUX YMOB
HE TIOBMHHA BUKJIQJATUCh aJbTEPHATUBHO (HANPUKIIAA: CTATHYTH 3 BiJMOBigaua
MEBHY CyMy a0o0 B pa3i BIJICYTHOCTI KOIIITIB HA HOTO PaXyHKY 3BEpHYTH CTATHEHHS
Ha HajJeXHe MHOoMy MaiHO). Y BHMaAKy, KOJM Taki albTepHATUBHI BUMOTHU
MICTATBCSl y TO30BHIN 3asBi1, TOCIOJAPCHKOMY CYJIy CIIiJI YXBajJol 3000B’s3aTu
M03MBayYa BU3ZHAUYUTUCH 3 IPEIMETOM MO30BY 1 BUPIIIYBATU CHIpP y 3aJI€AKHOCTI BiJl
XapakTepy 3000B’s13aHb BIAMOBIIaua.

VY pe3oroTHUBHIN YacTHUHI PIIICHHS Mae OyTH OCTATOYHA BIATOBIIL IIOIO
yCIX BUMOT, 5IK1 OyJIM PEeIMETOM CyI0BOTO PO3TIIALY.

Cyn, mpuiiMaro4d pillleHHSd Ha KOPUCTh KUIBKOX IO3MBadiB ab0 MTpoTH
KUIBKOX BIJIMIOBIIa4yiB, TIOBMHEH 3a3HAYWTHU, B SIKIM YaCTHHI PIIEHHS CTOCYETHCS
KOXKHOTO 3 HUX, a00 3a3HAYHTH, 1110 00OB’ 130K YU TIPABO CTATHEHHS € COJIITAPHUM.
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[Ipu po3risai mepBicHOro 1 3yCTPIYHOTO MO30BIB Ta MPHU PO3TIISII O30BY
TPETbOi 0COOM 3 CaMOCTIMHMMHU BUMOTaMHU Y DIllIEHHI BKa3ylOTbCS Pe3yJbTaTH
PO3IIISTY KOKHOTO 3 TIO30BIB.

VY cnopi, 110 BUHUK OpH yKJIagaHHI abo 3MiHI JOTOBOPY, B PE30JIIOTUBHIM
YaCTHHI BKa3y€ThCS PIIICHHS 3 KOXXHOI CITIPHOI YMOBU JOTOBOPY, @ Y CHOP1 TIPO
CIIOHYKaHHSI YKJIACTH JOTOBIp — YMOBH, Ha SKUX CTOPOHH 3000B’s3aH1 yKJIACTH
JIOTOBIp, 3 TOCWJIAHHSIM Ha MOJIaHUN MTO3UBAYEM MPOEKT JOTOBOPY.

Cyn, npuiiMarouu pilieHHs PO CTSATHEHHsS 00pry, Ha KU HapaXxOBYIOThCS
B1JICOTKHM a00 MEHs, MOXE 3a3HAUUTU B PIIICHHI MPO HapaxyBaHHS BiAMOBIIHUX
BIJICOTKIB 200 MeH1 10 MOMEHTY BUKOHAHHS DILIEHHS 3 ypaXyBaHHSAM IPHUIIHCIB
3aKOHOJABCTBa Y KpAaiHU, 1110 PEryJIIOI0Th TAKE HAPAXYyBAHHS.

OcraTouHa cyma BIJCOTKIB (TI€HI) y TaKOMYy BHUIIaJIKy PO3pPaXxOBYETHCS 3a
MpaBUjaMHy, BU3HAYCHHMH Yy pIIIEHHI Cyay, opraHoMm (0co0o0r0), 1o 3AiiCHIOE
MIPUMYCOBE BUKOHAHHS PIIICHHS CYyAy 1 BIAMOBIAHI Aii (pIIIEHHS) SKOTO MOXYTh
OyTH OCKapKeHi B TOps Ky, nepeadadenomy posaiaom VI I'TIK (u. 10 ct. 238).

VY pa3i 4acTKOBOTO 3aJI0BOJICHHSI MEPBICHOTO 1 3yCTPIYHOTO IMO30BIiB IIPO
CTATHEHHS TPOLLIOBUX CYM CYyJ MPOBOJUTH 3yCTpPIYHE 3apaxyBaHHS TAKUX CyM Ta
CTATYE PI3HUILIO MDK HHUMH Ha KOPUCTh CTOPOHH, SIKIH TPUCYIKEHO OiIbIry
IPOLIOBY CyMYy.

VY pa3l BU3HAHHA CYJAOM HEIIMNCHUM KPEAUTHOTO JOTOBOPY, B SAKOMY
BUKOHAHHS 3000B’s13aHHS MO3UYAJIbHUKA 3a0€3M€YeHO 3aCTaBOI0 MaifHa, a TAKOX Y
pa3i BU3HAHHS HEAINCHUM JOTOBOPY 3aCTaBH, SIKMM 3a0€3Me4y€ThCsS BUKOHAHHS
MO3UYATFHUKOM CBOIX 3000B’Si3aHb 32 KPEIUTHUM JOTOBOPOM, CYJ HaKJIaJae Ha
Take MaiiHO apemT. Takuii apemT MoXke OyTH CKacoBaHO 3 MIJCTaB, MepeadaueHNX
3aKOHOM.

Busnauenns nopsaoky i c¢cmpoky 6UKOHAHHA piuweHHA CY0y, 3a0e3neyeHis
11020 8UKOHAHHA, 30ilicHIoembCsl 32i0H0 cmammi 239 TTIK.

Cyn, skuii yXBajquB pIIIEHHS, MOXE BU3HAYUTH MOPAIOK MOT0 BUKOHAHHS,
Ha/JaTh BIJCTPOUYEHHS ab0O0 pPO3CTPOUUTH BUKOHAHHS, BXKHUTU 3aXOJIB IS
3a0e3neyeHHs 1oro BUKOHAHHS, PO 1110 3a3HaYa€ B PIIICHHI.

3a0e3neueHHs] BUKOHAHHS PIIIEHHS 3A1MCHIOETHCS B MOPSAKY 3a0€3MeUeHHS
MO30BY 1 CKaCOBYETHCS MICISl HOBHOTO BUKOHAHHS BIANOBIAAYEM PILIEHHS CYAY.

Piwenns cyoy npoconouryemocs y cyoogomy 3acioanti, AKUM 3a8epULyEmbCs
po3zenso cnpasu, nyoniuno, kpim eunaokie, ecmanosienux ITIK. Cyo mooice
NpPO2OJIOCUMU TUULe 8CIYNHY MA Pe30JIOMUBHY YaCcmuHU piuierHs (4. 1 cm.240).

Ilpu npozonowenni piwenns cyoy cyoos He 02010UIYE HACHIYNHI
8i00MOCMI WOO0 YYACHUKIB CNPABU:

1) micue npoxxuBaHHs abo mepeOyBaHHS (PI3UYHUX OCIO 13 3a3HAYEHHSIM
aapecu, HOMEpH Tene(oHIB UM IHIIUX 3ac00IB 3B’SI3KYy, aIpPECH EIEKTPOHHOT
TIOIITH, PEECTpAIliiHI HOMEPH OOJIIKOBOI KapTKH IUIATHUKA TOJATKIB, PEKBI3UTH
JOKYMEHTIB, IO TMOCBIAYYIOTH OCOOy, YHIKQJIbHI HOMEpPH 3amucy B €CIAMHOMY
Jep>)kaBHOMY JeMorpadidHOMY peecTpi;

2) peecTpalliiiHi HOMEpU TPaHCIIOPTHUX 3aC001B;

3) HOMepu 0aHKIBCHKUX PaxyHKiB, HOMEPH IUIATIKHUX KapPTOK;
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4) iudopmanist, nns 3a0e3MeueHHs] 3aXUCTy SKOI po3risa crhpaBu abo
BYMHEHHSI OKPEMHX IMpOLeCyallbHUX il BiIOYBalUCS B 3aKpPUTOMY CYIOBOMY
3aciiaHHi.

I'onoByrounii y cy10BOMy 3aciiaHHI pO3’SICHIOE 3MICT PILIEHHS, MOPSAIOK 1
CTPOK Horo ockapeHHs (4. 3 cT. 240).

OxkpemMo 3ynuHuMOcs Ha yactuHi Tperiit crarri 240 TTIK moxo
po3’sachennsn 3micmy cyooeozo piwenns. B mocranosi I[lnenymy BI'CY «IlIpo
BHECEHHS 3MiH 1 [JIOMOBHEHb [0 [JEAKMX TIOCTaHOB IJIeHyMy Bwuiioro
rocrnogapcbkoro cyay Ykpainm» Ne6 Bin 10.07.2014 p., 3a3HavyaeThCs Take.

3niiCHIOI0YN PO3’ICHEHHS CYJIOBOTO PIIIEHHS, Cy]l BUKJIaAa€e OUIbII MOBHO 1
3pO3yMLJIO T1 YaCTUHHM PIIlIEHHS, PO3yMIHHS SKUX BUKIHUKAE TPYAHOIII, HE BHOCIYN
3MIH JI0 PIIIEHHS MO CYTI 1 HE TOPKAIOYMCh TUX MUTaHb, K1 HE OyJIM TpeIMeTOM
CYZIOBOTO po3rsiny. Ko (GakTHUHO MOPYIIYETbCS TUTAHHS TIPO 3MIHY pillICHHS,
abo mpo BHECEHHS J0 HHOTO HOBUX JaHMX, a00 MpO PO3'ICHEHHS MOTHUBIB
MPUAHATTSA pillIeHHs, a00 (aKTUYHO TPO BCTAHOBIEHHA YH 3MIHY CIOCOOY 1
MOPSIIKY BUKOHAHHS PIIIEHHS, TOCHOJAPCHKUN CyJl BIJIMOBIISIE B PO3’SICHEHHI
pILIEHHS.

Po3’sicneHo Moxke OyTH JHIe Take CyJOBE PillIeHHs, K€ HaOpajIo 3aKOHHOI
CWJIM Ta HE CKAaCOBAHE Ha MOMEHT 3BEPHEHHsI 1O HOro po3’scHeHHs. B iHmomy
pas3i rocrmojapChbKuil CyJ BIIMOBISE B MOr0 pO3’SICHEHHI, a SKIIO PIIIEHHS
CKAaCOBAaHO B IEBHIN YaCTHUHI, — PO3’SICHIOE MOro B TiM YaCTHHI, B SIKIM PIIICHHS
3IMIICHO 0€3 3MiH (3aJIMIIICHO B CHUIl), a B PEIITI BIAMOBIISIE y po3’sicHeHHI. Cyn
HIKYO1 1HCTAHINI TaKkoXX HE BMpPaBl pO3’SICHIOBATU CYAOBI PIllIEHHS CYJy BHINOi
IHCTaHIlli, B TOMY YHCII MpO 3MIHY YHM CKAaCyBaHHS PIIICHHS CyAYy HIKUYO1
THCTaHIII].

[Ipo BiIMOBY B pO3’SCHEHHI pIIIEHHS BUHOCUTBHCS yXBalla, Ika MOXe OyTH
OCKap KeHa.

VYV pa3i HeABKM BCIX YYaCHUKIB CIpaBU Yy CYyAOBE 3acCiJaHHs, SKUM
3aBEpUIYETHCS PO3IJISIA CIPaBH, PO3IIIALY ClpaBu 0€3 MOBIIOMIICHHS (BUKIIUKY)
YYaCHHKIB CIIPaBU CyJ MAMKCYE pilieHHs 6e3 ioro mporojoimeHHs (4. 4 cT. 240).

JlaToro yXBaJIeHHs pILIEHHS € JaTra WOro MpOrojolieHHs (He3alekKHO Bif
TOTO, SIKE PIIICHHS MNPOTOJOIIEHO — IMOBHE YU CKOpoueHe). JlaToro yxBaJeHHs
pILIEHHS, YXBaJ€HOTO 3a BIJCYTHOCTI YYaCHHUKIB CIpaBH, € JaTa CKJIAJeHHS
MOBHOT'O CYI0OBOTO PIIICHHS.

Y pa3i TporosomieHHS Yy CYJOBOMY 3acCilaHHl TUIBKM BCTYMHOI Ta
PE30JIIOTUBHOI YAaCTUH PIMIEHHS CyJ TOBIIOMIISE, KOJIU Oyle CKJIaJeHO ITOBHE
pIIIEHHS.

Pimenns cyay (moBHe ab0 CKOpPOUYEHE) MIAMUCYETHCS BCIM CKIIAJIOM CYIYy Y
JIEHb MOTO CKIaJACHHS 1 JOJAETHCS O CIIPABHU.

[licns mporosiomeHHsT PIlIEHHS CyJ, SKHH HOro yxBajuB, HE MOXE CaM
cKkacyBaTu a00 3MIHUTH 1€ PIIICHHS, KpiM BUMaKiB, Bu3HaueHux [ TIK.

VYXBalin Ccyny NpOTOJIONIYIOTbCA HEraHO micis iX IIOCTaHOBJICHHS 3a
MpaBUJIaMU MIPOTOJIOLIEHHS PILIEHb CYY.
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B yxBami, siky cyn mnocTaHoBisie ©0e3 BUXOAY 1O Hapaadoi KiMHATH,
OTOJIOIIYIOTHCSI BUCHOBOK CYy Ta MOTUBH, 3 SIKMX CY[I AIMIIIOB TAKOTO BUCHOBKY.

Momenmom nabpanus piweHHAM YOy 3AKOHHOI CUIU Y 20CNOOAPCHLKOMY
cyoouuncmsi, susnavae cmamms 241 I'TIK.

3rigHo vactuHu mnepiioi crarti 241 T'TIK pimeHHss rocnogapchbKoro Cymy
Habupae 3aKOHHOI CHJIM MICJIS 3aKIHYEHHS! CTPOKY IMOJAHHS amessiiHOl CKapr,
SIKIIO aneAIIiHY CKapry He OyJIo0 MOoJIaHo.

VY pa3i mojaHHs anesnsAuifHOlI CKapru pillleHHS, SKIIO0 HOTr0 HE CKAacOBaHO,
HaOupae 3aKOHHOI CHJIM MICJSI TOBEPHEHHS amesAliifHOi CKapru, BIAMOBU Yy
BIIKPHUTTI YM 3aKPUTTA ameIAliifHOrO MPOBaKEHHS a00 MPUNHATTSA MOCTAaHOBU
Cyly aneJsIiiHOT IHCTaHIlT 32 HACIIIKaMH amleNIiifHOTO Iepersiay.

Sxmo cmpaBy PpO3TISHYTO 3a 3aiBOI0 OCI0, BU3HAYECHHUX YACMUHONO
mpemvoro cmammi 4 [TIK, pimeHHs cyay, mo HaOpanao 3aKOHHOI CHIIH, €
000B’I3KOBUM JJIs1 0COOH, B iHTEpecax sKoi 0yyio po3noyato cripaBy (4. 3 cT. 241).

Ilopsook epyuenns cy0o6oeo piuenns eusnavae cmamms 242 I'TIK.

Komii moBHOTO cynoBOro pilieHHs Bpy4arOThbCS y4YaCHHUKaM CIIPaBH, SKi
OyJu TPUCYTHI y CYJOBOMY 3aciJlaHHi, HEralHO IMICJIsI MPOTOJIOIMICHHSI TaKOIo
pIlICHHS.

VY pasi nporosomeHHsT miibKu cKopouenoz2o (6CMynHoi ma pe3oniomusHol
YyacmuH) CyJOBOTO PIILICHHS YYaCHUKaM CIIPaBHU, K1 OyJU MPHUCYTHI Y CyJIOBOMY
3aCiJlaHHI, 3a IXHBOIO 3aIBOI0 HE2AUHO RICAA 1020 NPO2OJIOUIEHHA BUOAIOMBCA
KORIi CKOPOY4€eHO020 CY008020 PilieHHA.

VY pasi nporoyiomieHHs B CyJOBOMY 3acCiJaHHI CKOpPOU€HO020 pilleHHA CY]
HAJICUJIA€ YYaCHUKAM CIPaBH KOIIiI0 MOBHOTO CYJIOBOTO PILLICHHS HPOMA2OM 080X
OHi¢ 3 JHS WOTO CKJIaJIaHHS — B €JEKTPOHHIN (HopMi y MOPSIKY, BCTAHOBICHOMY
3aK0HOM (y BHITaJIKy HAsBHOCTI B 0coOM o@imiitHOi eneKkTpoHHOI aapecu), abo
PEKOMEHIOBAaHUM JIMCTOM 3 TMOBIOMJICHHSAM TPO BPYYEHHS, SKIIO Taka ajpeca B
0CcOo0U BIJICYTHS.

3a 3asBOI0 YYaCHHKA CIIPaBH KOIIisl IOBHOTO CYJ0BOTO PIllIEHHS BPYy4aeTbCs
oMy ITiJT pO3MUCKY O€3MOCEPETHBO B CY/Ii.

YyacHukam cripaBH, siKi He OyJIM MPUCYTHI B CYJIOBOMY 3aciflaHHi, a00 SKIIO
CyZlOBE pilIeHHs OyJI0 yXBaJICHO 1032 MEKaMHM CYJOBOTO 3acilaHHs 4u 0e3
MOBIJOMJICHHS (BUKJIMKY) YYAaCHHMKIB CIpPaBH, KOMIS CYyJAOBOrO pIIIEHHS
HAJICUJIAETHCS] MPOTATOM JBOX JIHIB 3 JHSI MOTO CKJIaJ€HHSA y MOBHOMY 00CA31 B
€JIEKTPOHHIN (PopMi y TOPSIIKY, BUBHAUCHOMY 3aKOHOM, — Y BHUIIQJIKy HasIBHOCTI B
ocoOu OQIMiHHOTI eIEeKTPOHHOI ajpecu, abo PEKOMEHJIOBaHUM JIUCTOM 3
MOBIJJOMJICHHSIM IIPO BPYUEHHSI, SIKIIO TaKa aJipeca BiJICYTHSI.

/Inem epyuennsn cy006020 pinienus c:

1) nenb BpydeHHSI CYJJOBOTO PIllICHHS 1]l PO3MHUCKY;

2) AeHb OTPUMAHHS CYJOM MOBIAOMIICHHS MPO TOCTaBJIEHHS KOMIii CyJ0BOTO
pieHHs Ha OQIMIHY SICKTPOHHY aJpecy 0Cco0u;

3) neHb MPOCTABJICHHS y MOMITOBOMY IMOB1IOMJICHH] BIIMITKH TTPO BPYUYEHHS
CYJIOBOTO PillICHHS;
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4) neHb MPOCTABIIEHHS y MOIITOBOMY MOBIJIOMJICHHI BIAMITKH MPO BiAMOBY
OTpUMATH KOMIIO0 CYJOBOIO PIllIEHHS YU BIAMITKH PO BIiACYTHICTH OCOOM 3a
aJpecor0 MICIIE3HAXOHKEHHS, MICISI TPOXUBAHHSA YW TMepeOyBaHHS OCOOH,
MOB1IOMJICHOIO I[1€10 0CO00I0 CYIY;

5) AeHb MPOCTABJICHHS y MOLITOBOMY IMOBIIOMJIEHHI BIIMITKH IIPO B1IMOBY
OTpPUMATHU KOIIIO CYAOBOrO PIMIEHHS YW BIAMITKH IPO BIJCYTHICTH OCOOHM 3a
aJpecor0 MICIIE3HAXO/KEHHS, MICISl MPOXKUBAHHA 4Yd TiepeOyBaHHS 0COOM, siKa
3apeecTpoBaHa y BCTAaHOBJIEHOMY 3aKOHOM TOPSAKY, SKIIO 11 ocoba He
MOB1JIOMHJIA CYJTy 1HIIIOT aJpecH.

Sx1o cyoBe pilieHHs HaJiCiaaHo Ha ODiliiiHy eNeKTPOHHY aApecy Mi3HilIe
17 rogunu, cynoBe pillIEHHS BBAXKAETHCS BPYUEHUM y pOOOUM E€Hb, HACTYITHHM
3a THEM HMOro BiANpaBICHHS, HE3aJEKHO BiJl HAAXOJKEHHS 10 CYy MMOBIJOMIICHHS
po HOro JOCTaBIICHHS.

SIKII0 KOTIiI0 CYJIOBOTO PIllIEHHS! BPYUEHO MPEICTAaBHUKOBI, BBAKAETHCS, 110
HoT0 BpyUYeHO i 0c00i, SIKYy BiH MPEACTABIISIE.

SKI0 cya0BHM PIIICHHSAM BiANOBITa4eBl 3a00pOHEHO BUMHATH TEBHI il
ad0 HakKJIaJeHO apelmT Ha WOro MaWHO 1 BUKOHAHHS TaKoro pIIICHHS
notpedyBaTuMe BUMHEHHsI JIi OpraHaMH JIep>KaBHOI BJaJld, OpraHaMU MICIIEBOTO
CaMOBpSAYBaHHS, iX MOCAJOBUMH YU CIyKOOBUMH 0CO0aMH, B TOMY 4YHCII
BHECEHHS 3allMCIB /0 BIANOBIJIHUX PEECTPIB, KOIMIisl TAaKOrO CYAOBOrO PIIIECHHS
TaKOX HAJICUJIAETHCS CYJIOM LIMM opranam Ta (abo) oco0aM y CTPOKH Ta HMOPAJKY,
BU3HAUYEHI II€F0 CTATTEIO, JIUIS HETaliHOTO BUKOHAHHS.

Komii cynoBux piieHb MOXXyTh OyTH BUAAaHI TOBTOPHO 3a 3asBOI0 0COOH Y
MOPSIIKY, BCTAHOBJIEHOMY 3aKOHOJJaBCTBOM.

Cynosi pimtenns 3riiHo ctarti 242 ['TIK Bpy4daroThCs MIISXOM HaJICUTIAHHS
(Bumadi) BiAMOBiHIM 0c001 Komii (TEKCTY) MOBHOTO a00 CKOPOYEHOTO CYIOBOTO
pilIeHHs, U0 MICTUTH iH(OpMalliio Ipo BebG-apecy TaKoro pilleHHs y €auHoMmy
JepKaBHOMY PEECTpP1 CYJOBHX PIllICHb.

VY Bumaaky po3riisiy CIpaBH 3a MarepiajamMH B IManepoBiil Gopmi CynoBi
pillICHHs HAACWIAIOTHCA B TManepoBid (opmi pPEKOMEHJAOBAHUM JIUCTOM 3
MOB1IOMJICHHSIM IIPO BPYYEHHSI.

Oco0a, sika He Opana ydacTi y CHpaBl, ajlé CTOCOBHO SIKOI CyJ BHpIIIUB
MUTaHHA Opo ii mpasa, iHTepecHu Ta (a00) 000B’SI3KM, MOKE OTPUMATH B CY[l, SIKUU
pO3IJIA/IaB CIpaBy K CyJl MEPIIOi 1IHCTaHIIII, KOMI0 PIIEeHHS, 1110 € B MaTepianax
11€1 cIpaBy, yXBAJICHOTO CYJ0M OY/Ib-SIKO1 1HCTAHITIi.

B mpakTtuuHiil IisUIBHOCTI CyAiB HE MOOJAWHOKI BHIIAJIKH, KOJIM CYJOBE
pILIEHHS! MICTUTD [I€BH1 TOMUJIKH.

Ilopsiook eunpasnenusi onucok ma apu@memuyHux HNOMUNIOK BUHAYEHO
cmammero 243 ['TIK.

Cyn Moxe 3 BiacHOI IHIIATHBH a0 3a 3asgBOI0 YYAaCHUKIB CIIpaBU
BUIIPABUTH JIOMYIIEHI B PIIIEHHI YU YXBaJll OMUCKUA YU aprU(PMETUIH1 TTOMUJIKH.

[lutaHHsS TPO BHECEHHS BUIPABJICHb BHPIIMIYETHCS 0€3 TOBIJOMIICHHS
YYaCHHUKIB CIIpaBH, MPO IO TOCTAHOBISAETHCA yXBaja. 3a IHIMIATHBOIO CYIY
MATAHHA TIPO BHECEHHS BUIPABJICHb BUPINIYETHCS B CYJOBOMY 3aciJaHHI 3a
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yYacTIO YYacCHHUKIB CIpaBH, MPOTE IXHsS HEsBKA HE TMEPEIIKOKAE PO3TISAY
MUTaHHA PO BHECEHHS BUIIPABIICHb.

3asiBa MpPO BHECEHHS BUIPABICHb PO3TISIAETHCS MPOTITOM JECSATHU JHIB
micas 11 HaJXOJIKEHHSI.

VYxBajga mpo BHECEHHS BUIPABJICHb HAJICUIIAETHCA BCIM o0co0aM, SKUM
BHJ/IABAJIOCS YW HAJACWIAIOCS CYyJOBE PIIMICHHSA, IO MICTUTh OINKWCKA YH
apuMETUIHI TTOMUJIKH.

Cmammsa 243 [T'IIK nompebyc nesHux noscHeHb ma OONOGHeHb. B
nocmanogi BI'CY «Cyodoei piwennay Ne6 6io 23. 03. 2012 p., 3a3naveno maxe.

Bupimrytoun mnuTaHHS TpO BUIIPABIEHHS OMHCOK YW apuUPMETUIHUX
MOMMJIOK, JOMYIIEHUX Y CYJOBOMY pillleHH] (pillieHH], HOCTaHOB1 ab0 yXBalli), Cy[
HE BIpaBl 3MIHIOBATU 3MICT CYJOBOIO pIILIEHHS, BiH JIMILIE YCYBa€ HETOYHOCTI
II0JI0 BCTAaHOBIEHUX (PAKTUYHUX OOCTaBUH CHpaBu (HANpHUKIAN, AaTH TMOii,
HOMEPY 1 JIaTH JOKyMEHTa, HAfMEHYBaHHs CTOPiH, MPi3BHUIIA, IMEHI, IO OATHKOBI
oco0u ToII0), a00 MarTh TEXHIYHUN XapakTep (TOOTO BHHHKIN y BHTOTOBJICHHI
TEKCTY PILICHHS).

OpHak SKIIO HENpaBWIbHE BHU3HAYEHHS CTATYBAHOI CYMH, pPO3MIPY
MPHUCY/DKEHOTO JI0 CTATHEHHsT MaiHa OyJio HAaCHiJIKOM 3aCTOCYBaHHS HOPM
MaTrepiajdbHOr0 MpaBa, Kl HE MIJISTAIA 3aCTOCYBAaHHIO, TO MPO apu(pMeTHuHy
MTOMUJIKY HE MIEThCS, 1 MIICTaBH ISl BUIIPABJICHHS TaKO1 OMUJIKH BiJCYTHI.

Bunpasnenns pimeHHs: Moxke OyTH 31HCHEHE SIK J0, TaK 1 Miciis HaOpaHHS
BIIMIOBITHUM PINICHHSM 3aKOHHOI CHJI, — B TOMY YHCJI ¥ MICIIS IEPETIISITY HOTo B
anessIiiHOMY Ta B KacallliHOMY TOpPAJKY, aje JIMIIe B TId YacTUHI, B KM JaHe
pILIEHHS 3aUIIeHO 0€3 3MIH.

BupimienHss mnuTaHb, TOB’S3aHMX 3  BUIPABICHHAM  OMUCOK UM
apu(pMeTUYHUX TOMMJIIOK, HE TMOTpedye OOOB’SI3KOBOTO PO3IJISALY B CYIOBOMY
3acilaHHl 3 BUKIMKOM CTOpiH. BinmoBigHi mpouecyanbHi 1ii 0QOpMIIIOIOTHCS
yXBaJaMH, SIK1 HAJCWJIAIOTHCA YYaCHUKAM CYJOBOTO TMPOIECY Yy BCTAHOBICHOMY
3aKOHOM MOPSAKY.

BumnpaBieHHs: onucok yu apupMETUYHUX MOMUJIOK 3IACHIOETHCS THM e
cyaero (CKIaaoM cyay), o MpuiiMaB MepBicHE PillleHHs, 32 BUHATKOM BHIIAJIKiB,
KOJIU 1€ HEMOJKJIMBO 3 00’ €KTUBHUX MPUYUH (3BUIBHEHHS CyZ/1, BIACYTHICTh HOTO
y 3B 3Ky 3 BIAIYCTKOIO, 3aXBOPIOBAHHSM TOIIO.

I'TIK nepeadaueHo ocoOnMBUM BUJ CYIOBUX PIIIEHb — JOJATKOBE PILIICHHS.

Bumnii rociogapebkuit cya Ykpainu y cipasi Ne 53/446-06 Bin 04.11.2010
p., 3a3Ha4YMB, IO JOAATKOBE PIIMICHHS — II€ CIOCIO BHUIIPABJICHHS HEIOBHOTH
CYJIOBOTO PIIIEHHSI.

Jooamrosoeo piwenHs oonycmume SUKIIOUHO 3 NIOCMA8, nepeodauenux
cmammero 244 I'TIK.

Yacmuna nepwa cmammi 244 I'lIK eu3znauae, wio cyo, wo yxeanue
Dillennsa, Moxce 3a 3aA6010 YUACHUKI6 CHpaAsu 4Yu 3 614ACHOI IHiyiamueu
yxeanumu 000amKoee pileHHs, AKU0:

1) cTOCOBHO sIKOI-HEOYIb IMO30BHOI BHMOTH, 3 TMPUBOJY SKOi CTOPOHU
M0/IaBaJIM I0Ka3H 1 JaBaJIM MOSICHEHHS, HE YXBAJICHO PIIICHHS;

233



2) cyn, BUPIIIMBIIK MUTAaHHS MPO IMPaBO, HE 3a3HAYMB TOYHOI T'POIIOBOL
CYMHU, IPUCYKEHOT 10 CTSATHEHHs1, a00 MaifHoO, sike MijuIsirae nepeaadi, abo Aii, 1o
MOTPIOHO BUKOHATH;

3) cyAOM He BUPILIEHO MUTAHHS MPO CYI0B1 BUTPATH.

3asBy NOpo YXBaJIEHHA JOJATKOBOrO pIIIEHHS MOXE OyTH MOJAaHO M0
3aKIHYEHHS CTPOKY Ha BUKOHAHHS PIIICHHS.

Cyn, mo yxBajlHB PIIICHHS, YXBAJIIOE JOJATKOBE CYJIOBE PIIIEHHS B TOMY
caMOMYy CKJIaJil TIPOTSATOM JACCSATH JHIB 3 JHS HAJXOHKCHHS BIIMOBIIHOI 3asBU.
JlolaTkoBe Cy/I0BE PIIICHHS YXBATIOETHCA B TOMY CAMOMY MOPSIKY, 110 U CyJI0BE
piIIeHHS.

VY pasi HEOOXIAHOCTI CyJ MOXKE€ BUKIMKATH CTOPOHHU a00 1HIIMX YYACHHKIB
crpaBu B cynoBe 3acimanHs. HempuOyTTs y cynoBe 3acimaHHs ocib, ki Oymu
HAJIe)KHUM YUHOM TIOB1IOMJIEHI MPO JaTy, 4ac Ta MICIe CyIOBOTO 3acilaHHs, HE
MEPEIIKOKAE PO3TIISITY 3asBU.

JlonatkoBe pimeHHs a00 yxBaja MpO BIAMOBY B MPUUHSTTI JOJATKOBOTO
pIIEHHS MOXKYTh OyTH OCKAapKEHI.

Ha oco0nmBicTs TpPUHHATTS JOJATKOBOTO pIIlIEHHS 3BEPTAEThCS yBara B
nyHkTi 15 nocranoBu BI'CY «Cynosi pimenns» N6 Bin 23. 03. 2012 p., 3a3HaueHo,
[0 BUPINIYIOYM MUTaHHS IMOJI0 PO3IJISAY 3asB NPO NPUHHATTS J10JIaTKOBOTO
PIIIEHHS, TOCTIOAAPCHKI Cy/IM TOBUHHI BPaXOBYBATH, B SIKOMY MOPSAKY pO3rJsaaiacs
CIpaBa, 30KpeMa, 3a y4acTIO O/IHI€l YM 000X CTOPiH a0o0 3a iX BIACYTHOCTI, a TAKOX 3
0OCTaBHH CIIpaBH, I0BO/IIB, HABEJICHUX Y 3asBl, TOIIO. [Ipu 1IbOMyY JOJATKOBI TOKa3U
CyJIOM HE MIPUIMAIOTHCS 1 OIIHKA 1X HE 3MIMCHIOETHCS.

Cyooge piwenus, sxke HAOPANO 3aKOHHOI CUlU, € THOOI He3PO3YMINUM, WO
3ampyouse 1020 suxonauws. Po3’scnenns cy00602o piuienns usHaiae cmamms
245 T'TIK.

3a 3afBOI0 YYACHUKIB CIIpaBH, JAEpPKABHOTO BUKOHABLS, IMPUBATHOTO
BUKOHABIISA CYJ PO3’SICHIOE CYy/JOBE pIIlIEHHA, K€ HaOpalio 3aKOHHOI CHIIA, HE
3MIHIOIOYH 3MICTYy CYJIOBOTO PIllICHHS.

[lonanHs 3asBU MpPO PO3’SCHEHHS CYJOBOTO PILIEHHS JOMYCKA€ThCS, SKILIO
CyJIOBE pIIICHHS IIe HE BHUKOHAHE ab0 HE 3aKiHYMBCS CTPOK, MPOTITOM SIKOTO
pllieHHsI MOXke OyTH mpej1’ IBJIEHE O IPUMYCOBOTO BUKOHAHHS.

Cyo poszenadae 3aagy Npo pO3’SICHEHHS CYJOBOTO PIMIEHHS y MOPSAKY, B
AKoMy OyJIO yXBaJIEHO BIJAINOBIJHE CYIOBE PILICHHS, HPOMAZOM Oecamu OHiE 3
nHA 11 HaaXO/KeHHA. Y pa3l HEOOXITHOCTI CyJ MOXKE€ BUKIHMKATH yYaCHUKIB
CIIpaBH, JEP>KaBHOTO YU NMPUBATHOIO BUKOHABIIS B CyZ0Be 3acifanHs. HenpuOyTTs
y CyI0Be 3acijaHHs 0ci0, skl OyJiM HaJeKHUM YMHOM MOBIAOMJIEHI PO AaTy, Yac
Ta MICII€ CYJIOBOTO 3aCiJJaHHs, HE TIEPEIIKOJKAE PO3TIISALY 3asiBU MPO PO3’ICHEHHS
piIIEHHS.

IIpo posz’scHenHss abo BIAMOBY y PO3’SCHEHHI CYJOBOTO PIIIEHHS CYA
MTOCTaHOBJISIE YXBATY, IKY MOKe OyTH OCKap>KeHO.

CBOIO TO3WINI0 IIOAO PO3’SICHEHHS CYJAOBOTO pIIIEHHS BUCIOBUB
Bepxouuit Cyn VYkpainu, sxkuii B yxBami Ne21-452iml6 Bim 13.07.2016 p.,
3a3HA4YMWB, M0 PIMICHHS CyAy MOXe OyTH PO3’sICHEHO Yy pasi, SKIIO 0e3 TaKoro
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pPO3’SICHEHHS MOTr0 BaXXKO BHKOHATHU, OCKIIBKM ICHY€ 3HayHa MHMOBIPHICTb
HEMPAaBUJIBHOTO HOr0 BHUKOHAHHS BHACHIJIOK HESICHOCTI PE3OJIOTUBHOI YaCTUHU
pimeHHs. 30KpeMa, CyTh CIpaBu Mojsraiga B Tomy, mo 10 BCY wamiina 3asBa
Mpo pO3’SICHEHHA WOro TIOCTAaHOBU, Yy SIKIM TMO3MBa4 3a3HA4YUB, L0 HOMY
HE3pO3YMUIUN 3MICT MOTHUBYBAJbHOI YaCTUHU IMOCTAaHOBH, IO MOXE BHUKJIMKATU
TPYJIHOIIl Y BUKOHAHHI CYJIOBOTO PIIICHHS.

§ 2. Oxkpema yxBaJja cyay

Oco06mMBHM BHIOM CYJIOBOTO PIIIEHHS € okpema yxBajia cyay. Cy0’extamu
OTPUMAaHHSI TAKUX YXBaJ €:

¢ opuaNYHI 0co0u;
¢b13u4aHI 0cobw;

Jiep>KaBHI OpraHM iX MocagoBi 0coowu;
aJIBOKAT;

IIPOKYpPOD; .

OpraH J0CyZOBOI'O PO3CIiyBaHHS,
Jep>KaBHUN BUKOHABELb;

MIPUBATHUI BUKOHABEIIb;

CBIJIOK; €KCIIEPT; MepeKiaiay.

Oxpema yxeana GUHOCUMbCS 20CNOOAPCHLKUM CYOOM 3d HAABHOCMI YMO8,
nepeooauenux cmammeio 246 I'TIK.

Cyn, BUSIBMBIIM MpHU BUPILIEHHI CHOPY MOPYILIEHHS 3aKOHOAABCTBa abo
HEJIOJIIKU B JISUTBHOCTI IOPUAMYHOI OCOOH, JACP>KABHUX UM 1HIIMX OPraHiB, 1HIIUX
0C10, TTOCTaHOBJISIE OKPEMY YXBally, HE3aJICKHO BIJl TOTO, YA € BOHU yYaCHUKAMU
CYJIOBOTO IPOLIECY.

Cyn Moxe TIOCTaHOBUTH OKPEMY VyXBaly Yy BHUNAAKY 3J0BXKHBAHHS
MpollecyaJbHUMU ~ TIpaBaMu,  TOPYIIEHHS  TpoLecyalbHUX  OOOB’SI3KIB,
HEHAJIC)KHOTO BUKOHAaHHS MNpodeciiHuX OO0OB’S3KIB (B TOMY UHCH SKIIO
MiMMCaHa aJBOKaTOM YU MPOKYPOPOM IMO30BHA 3asiBa MICTUTh CYTTEBI HEIOIIKN)
a00 1HIIIOTO MOPYIICHHS 3aKOHOJaBCTBA aJIBOKATOM a00 MPOKYPOPOM.

Cyn Moxe MOCTaHOBUTH OKPEMY yXBaly LIOJ0 JAEPKABHOI'O BHKOHABL,
1HIIOI MOCaZoBOi 0COOM OpraHy Jep:KaBHOI BUKOHABYOi CIIy>kKOW, MPUBATHOTO
BUKOHABI Ta HANpaBUTU 1i OpraHaM, 10 TIOBHOBAKEHb SKUX BXOIUThH
MPUTATHEHHS BKa3aHUX OCI0 J0 MMCIUILIIHAPHOI BIAMOBIIAIBLHOCTI, a00 OpraHy
JIOCYJIOBOTO PO3CIiyBaHHS, SIKIIO CYJ Jiiiie BUCHOBKY INpO HASIBHICTh y JIAX
(6e3a1sIbHOCTI) TAKMX OCI0 O3HAK KPUMIHAIBHOTO MPABONOPYLIECHHS.

Cyn nocTaHoBIIsIE OKpEMY YXBally 1100 CBiJIKa, €KCIIepTa YU MepeKiiagaya y
pasi BUSIBJICHHS MiJI 4ac PO3TJSAY CIpaBU BIAMOBIIHO HEMPaBIUWBHUX IMOKa3aHb,
HETPaBIMBOIO0 BHUCHOBKY €KCIEpTa YHM HENPaBWIBHOIO NEpeKiaay, MiApoOKu
JI0OKa31B Ta HAIPaBJIse€ ii MPOKYPOPY YK OPTraHy JOCYIOBOTO PO3CITIAyBaHHS.

B oxpemiii yxBami cyAd Mae 3a3HAUUMTH 3aKOH YW IHUIMM HOPMAaTHUBHO-
MpaBOBUH aKT (y TOMY YKCI1 HOTO CTaTTIO, MyHKT TOIIO), BUMOTH SIKUX TOPYIICHO,
1 B YOMy caMe ToJIIrae MOpyIICHHS.

G & & 6 O 00
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OxkpeMa yxBajla HAJCWIAETHCA BIAMOBITHUM HOPUAMNYHUM Ta (Bi3UUHUM
ocobamM, JAepKaBHUM Ta IHIIMM OpraHaM, MOCaZOBUM oOco0aM, SIKi 3a CBOIMH
MMOBHOBAXEHHSIMH MTOBUHHI YCYHYTH BUSIBJICHI CYZOM HEAOIKH YU MOPYLICHHS YU
3ano0IirTy ix moBTOpeHHI0. OKkpema yxBaja II0J0 MPOKypopa abo aaBokaTa
HAJICUJIAEThCSl OpraHy, JI0 IOBHOBAXKEHb $IKOTO HAJEXKUTh TPUTATHEHHS MO
JUCIUTIUTIHAPHOI BIAMOBIIAIBHOCTI TPOKYpopa ado aiBoKaTa BIMOBITHO.

3 Meroro 3a0e3leueHHs BUKOHAHHS BKa3IBOK, IO MICTATHCS B OKpeMid
yXBaJli, CyJl BCTAHOBJIIOE Y HIM CTPOK JJIsl HAJAHHS BIAMOBII 3a7€XKHO BiJl 3MICTY
BKa31BOK Ta TEPMiHY, HEOOXI1THOTO Il iX BUKOHAHHSI.

OxkpeMy yxBaly MOXe OyTH IOCTAaHOBJICHO CYJOM MEpIIOi 1HCTaHIIIT,
CyJlaMHt amnessAliiHol YM KacamiitHoi 1HCTaHIlI}.

OxkpeMa yxBana MoOxke OyTH OCKap>keHa 0co0aMH, SIKHX BOHA CTOCYETHCH.
Oxpema yxBana Bepxosnoro Cyay ockap>KEHHIO HE TIJIsTaE.

Cya BUILIOT 1HCTaHIIIT MOYXKE TOCTAHOBUTH OKPEMY YXBally B pa3i JOMyIICHHS
CyJIOM HIDKYOI 1HCTAHIII MOPYIIEHHS HOPM MaTepiaiIbHOTO0 ab0 MpPOIeCcyaabHOTO
MpaBa, HE3aJIEKHO BIJI TOTO, YM € TaKl MOPYIICHHS MiACTaBOIO JUIsl CKaCyBaHHS a00
3MIHM CYJOBOTO pimieHHd. Taki caMi MOBHOBaxkeHHA Mae Benuka I[lanarta
BepxoBHoro Cynay miono muTaHb nepenadi cmnpaB Ha posrsia Bemukoi [lamatu
Bepxosuoro Cyny.

Oxkpema yxBaja CTOCOBHO MOPYIIIEHHS 3aKOHOJIaBCTBA, K€ MICTUTh O3HAKHU
KPUMIHQJIBHOTO MPaBOMOPYIICHHS, HAJCUJIAEThCS MPOKypopy abo oprany
JIOCYJIOBOTO PO3CIiAyBaHHS, SKWW MOBUHEH HAJaTU CYJy BIAMOBIAb MPO BXKHUTI
HAMH 3aXOJM Yy BHU3HAYCHUH B OKpeMid yxBajdl CTPOK. 3a BIAMOBIIHUM
KJIOMOTAHHSM MPOKypopa abo opraHy J0CYJOBOTO PO3CIIiTyBaHHS BKa3aHUN CTPOK
MOKe OyTH TIPOJOBKEHO.

Ha iHcTUTYT OKpeMuX yxBaj 3BepTaeThes yBara B nocraHosi [Inenymy BI'CY
«I[Ipo meski mMuUTaHHSA MPAKTUKU 3aCTOCYBaHHS [ ocrnogapchbKoro MporecyaabHOro
KoZekcy YkpaiHu cymamu mepiioi iHcTadmii» Nel8 Bim 26.12.2011 p. B skiid,
nocuarounck Ha crartio 90 I'TIK (momepenHs pemakiiis) 3a3Ha4eHO Take.

B oxpewmiii yxBami mMae OyTH 3a3HAYCHO 3aKOH 4YM IHIIHA HOPMATHBHO-
NpaBOBUI akT (Y TOMY YMCI1 HOTO CTAaTTA, MyHKT TOIO), BAMOTH SIKHX MOPYIIECHO,
1 B uoMmMy came mnossirae mnopylieHHs. [Ipocte mnepepaxyBaHHS TONMYIIEHUX
nopyuieHbp 0€3 3a3HauyeHHsS KOHKPETHHMX HOPM YMHHOTO 3aKOHOJABCTBa abo
nepepaxyBaHHd HOpPM IpaBa, MOPYLICHHS SKUX BCTAaHOBJIEHO Y CYIOBOMY
PO3TJIsiI, € HEMPUITYCTUMHUM. BKa3iBKH, 110 MICTATHCS B OKpeMiil yxBaJli, TOBHHHI
OyTH MaKCUMaJIbHO KOHKPETHUMHU 1 peaIbHUMH I BUKOHAHHS.

IIpu BUHECEHHI OKpEMOi yXBalld CJijl BpaXOBYBaTH, 1110 BKa31BKA CTOCOBHO
YCYHEHHsI TIOPYIICHh 3aKOHHOCTI YW HEAOJIKIB Yy MJISJIBHOCTI MIANPUEMCTB 1
OopraHi3aiiii He¢ TMOBHHHI BHUXOJHUTH 3a MEXI KOMIIETEHIIl TOCIOIapChKOTO CYAY,
TOOTO TOCMOMAPCHKUU CyJ HE BIOpaBl JJaBaTH BKa3IBKH 00 BUPOOHUYHMX
MpoIeciB  a00 OMEePaTHBHO-TOCTIONAPCHKOT  TISUIBHOCTI Ta BH3HAYaTH, SKE
CTSATHEHHS CJIiI HAKJIACTH Ha CIIY’KOOBY 0Cc00Y.

B ymoBax pizHOMaHITTS (OpM BIACHOCTI TOCIOJIAPCHKOMY CyIy HEOOX1THO
YTPUMYBaTUCh IiJl Yac BHUHECEHHS OKPEeMHX yXBaJl Bil BUMOI IIOJAO
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BiJITKOAYBaHHS 30MTKIB 3a paxyHOK ITOCQJOBHX OCI0 Ta IHIIUX MpaliBHUKIB
MiIPUEMCTB, YCTaHOB, OpraHizalliii.

[Ipu BusBIEHHI MiJ Yac pO3MVISAY CHPaBU MOPYILIEHb 3aKOHHOCTI YU
HEJIOJIIKIB Yy JISJIbHOCTI MIJNPUEMCTBA, oOpradizamii abo mocajgoBUX 0cCi0
roCToJapCchbKUid Cyl BUHOCUTh Ha iX aJpecy OKpeMy yXBally HE3aJIeHO BiJ TOTO,
Y1 € BOHU YYaCHUKAaMU FOCTIOIaPCHKOTO MPOIIECY.

Oxpema yxBaJia HaJICWJIA€THCS TOCAZOBIA 0c001 abo opraHy, ki 3a CBOIMH
MMOBHOBAXCHHSIMU TOBHUHHI YCYHYTH BHSIBJICHI TOCIIOJAPCHKUM CYJIOM HEJIOJIKUA 4Yd
nopyuieHHs. OKpeMy yXBally SIK PI3HOBHJI CYJOBOTO akTa MO>k€ OyTH BHHECEHO HE
JIMIIIE CYAOM TIEPINOi 1HCTaHIIIi, a ¥ CyJJaMy aneNsiiiHol YM KacaliifHO1 IHCTaHIlHi Yy
pa3i BUSBJICHHS CYJIOM MOPYIIIEHb 3aKOHIB Ta IHITMX HOPMATUBHO-TIPABOBHX aKTIB.

KoHTpoJibHI 3an1MTAHHA Ta 3aBJaHHSA J1JIl cCaMoIiepeBipKHu

Ha3BiTh BUIM CYyIOBUX PIIlICHb.
I3 IKUX YaCTHH CKIIAA€ThCs PIllIEHHS Cyay ?
Sxuii icHye mOpsI0K BUSHAYCHHS PILICHHS Cyay ?
SIkuii icHy€e TOPSIOK BIAKPUTTS PO3TIISAY CIIPaBU IO CYTi ?
Po3kpuiiTe nops 10k IpOroyIoMIeHHs PILIEHHS CYyy.
o cmix po3yMmiTH mix po3’ICHEHHSM 3MICTY CyJI0BOTO PillIeHHS ?
SIxuii icHy€e MOPSAAOK BPYUYEHHS CyIOBOTO PIllIeHHS ?
SK 3IIACHIOETHCS BUMPABICHHS OMUCOK Ta apU(PMETHYHUX MOMHIOK B
CYJIOBOMY piII€HH1 ?

e V SKHMX BUIAJKaX JOMYCTUME JOJATKOBOTO PIICHHS CyAy ?

e HageniTh mpuKIagy OKPEMOi YXBaJIK Cy1y.

e XT0 € cy0’€KTaMH OTPUMaHHS OKPEMOi yXBaJIH Cyay ?
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Mopyas 23

PO3IJISAA CITPAB Y IOPAJIKY CITPOLIEHOT'O
IHO30BHOI'O NTIPOBA/I’KEHHA

§ 1. CpaBu, 110 PO3IJIAAAI0THCS B MOPAAKY CIIPOLIEHOI0
MO30BHOI'0 MPOBAIKEHHS

Y nopsaKy cnpoueHoro no30BHOr0 NMPOBAIKEeHHS PO3IJISIaI0THCH:

¢ Mano3HayHi ciipaBu (4. 1 ct. 247).

¢ Oynp-dka iHma crnpasa (4. 2 cT. 247).

Manosnaunumu cnpasamu € cnpasu, y AKUX YiHa no308y He nepesuuiye cma
PO3MIDI& NPOAHCUMKOBO20 MIHIMYMY O Npaye30amHux ocio.

Baprto 3BepHyTH yBary, 110 T€pMiIH «MajO3HA4YHI CIIpaBW» 3HAMIIOB CBOE
3akpituieHHss B ctarTti 131-2 Kouctutymii Ykpainu, Tomy e TepmiH Tpeba
PO3YMITH SIK IPABOBY KAaTETOPIIO.

Ilpu eupiwienni numanna npo po32iad cCnpasu 6 NOpsaoKy CRPOULEHO20
abo 3a2a1bH020 NO308HO20 NPOBAOIHCEHH CYO 8DAXOBYE:

1) 1wiHy IO30BY;

2) 3HaAYEHHS CHpPaBH JJIs CTOPIH,

3) oOpaHuii mo3uBayueM CIOCiO 3aXUCTY;

4) KaTeropiio Ta CKJIAIHICTh CIIPaBU;

5) oOcHr Ta XxapakTep [0Ka3iB y CIpaBi, B TOMY YHCI1 YM MOTPIOHO y CIipaBsi
MPU3HAYUTH €KCIIEPTHU3Y, BUKIIUKATH CBIJIKIB TOMIO;

6) KUIBKICTh CTOPIH Ta IHIINX YYaCHUKIB CIIPABU;

7) 4M CTAaHOBHUTD PO3TJISA CIIPaBU 3HAYHHM CYCHUIBHUN IHTEPEC;

8) AYMKYy CTOpiH II0AO0 HEOOXITHOCTI pO3MJIsiAy CHOpaBU 3a IpaBUIaMU
CIPOLIEHOTO MO30BHOTO MPOBaIXKEHHS (4. 3 cT. 247).

32iono uwacmunu yemeepmoi cmammi 247 I'lIK y nopaoky cnpouienozo
N0308H020 NPOGAOICEHHA HE MOINICYMb OYMU PO32IAHYMI CRPAGU:

1) mpo GaHKpPYTCTBO;

2) 3a 3asBaMu IPO 3aTBEP/PKCHHS IJIAHIB caHallli OOpKHUKA J0 BIAKPUTTS
MIPOBA/KEHHSI y CIpaBi PO OaHKPYTCTBO;

3) y cnopax, fiKi BUHHMKAIOTh 3 KOPIOpPAaTHUBHUX BIJIHOCHH, Ta CHOpax 3
MPaBOYMHIB 1010 KOPIIOPATUBHUX MPaB (AKIIiH);

4) y cnopax II0AO 3aXUCTy IpaB 1HTEJIEKTYyalbHOI BJIACHOCTI, KpiM CIIpaB
PO CTSATHEHHS TPOIIOBOI CyMH, pO3Mip SIKOI HE IMEpPEBHUIIyE CTa PO3MIpIB
MIPOKUTKOBOTO MIHIMYMY JIJIsl TIparie3JaTHUX 0Ci0;

5) y cmnopax, Ol0 BUHUKalOTh 3 BIJHOCHH, IMOB’SI3aHUX 13 3aXUCTOM
€KOHOMIYHOI ~KOHKYpEHLIi, OOMEXEHHAM MOHOMNOJI3MY B TOCHOJApPCHKII
TSTEHOCTI, 3aXMCTOM BiJI HETOOPOCOBICHOT KOHKYPEHITIT;
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6) y cropax MiX IOPHUAMYHOIO 0CO00I0 Ta ii MOCagoBOI0 0Cc00010 (Y TOMY
YHCIIl TOCAI0BOI0 0CO00I0, TOBHOBAXKEHHS SIKOi MPUITMHEH1) PO BiAIIKOyBaHHS
30MTKIB, 3aMOMISTHUX TaKOK I0CAaJ0BOK OCO00I0 MOPUAMYHIA 0c001 i1 AissMu
(6e3a1sIBHICTIO);

7) y cnopax 1o/10 IpUBaTU3alLlll IEPHKABHOTO Y KOMYHAJIBHOIO MaiiHa;

8) B SKHMX I[lHa TO30BY MEPEBUIILY€E II'SITCOT PO3MIPIB MPOXKUTKOBOTO
MIHIMYMY ISl TIpalie3/1aTHUX 0ci0;

9) 1Hml BUMOry, 00’ €HaH1 3 BUMOTAaMHU y CIIOpax, BKa3aHUX y MyHKTax 3—8
yacTUHU 4eTBeptoi cratti 247 I'TIK.

Cyn BIAMOBIISE Y PO3TJISAl CIPaBU 3a MPaBWJIAMU CIPOIIEHOTO MO30BHOTO
MPOBA/KEHHST a00 TMOCTAaHOBJSE YXBally TPO PO3IJISA CIOpaBH 3a MpaBUIIaMU
3arajJbHOTO MMO30BHOTO MPOBAKEHHS, SKIIO MICIS MPUUHSTTS CYyJAO0M 10 PO3TIISITY
3as1BW TMO3MBayYa MPO 30UTBIICHHS PO3Mipy MO30BHUX BUMOT a00 3MIHU MpeaMeTa
MO30BY, BIJIMOBIHA CIIpaBa HE MOXe OYTH PO3TIISTHYTA 3a TIPaBUIaMU CITPOIEHOTO
MMO30BHOTO MTPOBAKCHHS.

3a npunucamu cmammi 248 I'TIK cnpasa y nopsaokKy cnpouieHo2o no306Ho20
NPOGAOIHCEHHA, NOBUHHA OVMU DPO32NAHYMA NPOMASOM PO3ZYMHO20 CMPOKY djle He
Oinbuie wicmoecamu OHiG 3 OHA BIOKPUMMA NPOBAOHCEHHS ) CHPABI.

3eiono uwacmunu nepwoi cmammi 249 I'IIK xnonomanus nosusaua npo
PO32NIAI0 CRPABU Y NOPsAOKY CHPOWEHO020 NO308HO20 NPOBAONCEHHS NOOAEMbCA
NUCLMOBIU POPpMI 0OHOUACHO 3 NOOAHHAM NO306HOI 3a68U AO0 maxe KIONOMAHH5
MOHCe MICMUMUCS 8 NO308HIU 3A61.

Take KJIOMOTaHHA Ma€ CTOCYBATHCS PO3IJALY B TMOPSIKY CIPOIIEHOTO
MO30BHOTO TPOBAKEHHS BCIET CIpaBU 1 HE MOXKE CTOCYBATHCS JHIIE MEBHOT
YaCTHUHU MO30BHUX BHUMOT, 1HAKIIE CyJ HE MpHUilMae WOro A0 pO3TIsay, Mpo II0
3a3Hayvae B yXBajl MPO BIAKPUTTA MPOBAKEHHS Y CIPaBi.

Hacnioku supiwenus numanus npo po3ensio cnpasu y nopsaoKy CHpOUjeHo2o
no308H020 nposadicents eusnavae cmamms 250 I'TIK.

[TincTaBor0 pO3TIALYy CHOpaBU y TMOPSAKY CIPOIICHOTO IMO30BHOTO
MIPOBAKEHHS CY/I € yXBaja Cyy PO BIIKPUTTS MPOBAKECHHS Y CITPaBi.

32iono uacmunu opyzoi cmammi 250 I'lIK y eunaoky, nepedbauenomy
uacmunoro opyzorw cmammi 247 I'lIK, 3a nacniokamu po3ensaody 6i0onoeionozo
K1ONOMAaHHA no3ueaua cyo 3 ypaxy6aHHAM KOHKPEMHUX 00CMAaGUH Cnpasu
Modice:

1) 3a70BONIBHUTH KIIOMIOTAHHS Ta BH3HAYUTH CTPOK BIAMOBIAAYY IS
MOJIaHHS 3asIBU 13 3all€PEUCHHSIMU L1010 PO3TJISALY CIPABHU B MOPSAKY CIPOIIEHOTO
MMO30BHOT'0 MTPOBAKEHHS; 200

2) BIIMOBHTH B 3aJI0OBOJICHHI KIJIONIOTAHHS Ta PO3TJISHYTH CIIpaBy 3a
MpaBIJIAMH 3arajlIbHOTO TT030BHOTO MpoBakeHHS (4. 2 ¢T. 250).

Sxmo cyn 3a pe3ylbTaTaMH PO3TJSAy KIIOMOTAaHHS T[O3WBava Jiijie
BHCHOBKY TIPO PO3TJISi]] CIIPAaBU B MOPSIKY CIPOIICHOTO MTO30BHOTO MPOBAIKEHHS,
BiH 3a3Hayae Mo 1€ B yXBaJIl MPO BIAKPUTTS MPOBAKEHHS y ciipasi (4. 3 c1. 250).

Axwo eionosioau 6 ycmanoe1eHUil CY0OM CHMPOK NOOACmb 3aA8y i3
3anepeyeHHAMU NPOMU PO327A0Y CHPAGU 6 NOPAOKY CHPOULEHO020 NO308HOZ0
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NPOBAOIHCEHHA, CYO 3A/IEHCHO 8I0 002PYHMOBAHOCMI 3anepeueHb eionosioaua
NOCMAHOBIIAE YX6ATLY NPO:

1) 3anumieHHs 3asBH BiANoOBiga4a 0€3 3a10BOJICHHS;

2) po3IUIsiA CIpaBU 3a MpaBUJIaMHU 3arajibHOrO MO30BHOTO IPOBAIKEHHS
Ta 3aMiHy 3aCiIaHHs IJIs PO3TJSAIY CIHpaBH IO CYTl MIATOTOBYMM 3acCiTaHHSIM
(4. 4 ct. 250).

VY pasi SKIIO BIANOBiJIad4 HE MOJACTh Y BCTAHOBIECHUU CYJIOM CTPOK Taki
3amepeyeHHs, BIH Ma€ NpPaBO IHIIIIOBATH NEpeXii 0 pO3TJsAy CIpaBu 3a
MpaBUJIaMU 3araJIbHOrO TTO30BHOTO MPOBAXKEHHS JIUIIE Y BUIAJIKY, AKUO 008€0e,
Wi0 NPONYCmMue cCmpokK 3 nosaxcuux npuyun (4. 5 ct. 250).

SKio cya BUPIIIMB PO3MISIHYTH CIPABY B MOPSAKY CIPOIIEHOTO MO30BHOTO
MIPOBA/KECHHSI, ajJie B TOJIAJBIIIOMY 32 BJIACHOIO 1HIIIATHBOIO a00 3a KJIOMOTaHHSIM
y4aCHUKa CIIpaBH MOCTAHOBHUB YyXBajldy MNP0 pO3IJS] CHpPaBU 3a MpaBUIIAMHU
3arajJpHOTO TIO30BHOTO MPOBAHKCHHS, PO3IJISA CHpaBU TOYMHAETHCA 31 CTamii
BIJIKPUTTS TPOBA/DKEHHS y CIpaBi. Y TaKOMY BHUITQJKy IMOBEPHEHHS J0 PO3IIISIY
CIpaBU 3a IpaBUJIaMU CHPOLIEHOTO IMO30BHOTO MPOBAKEHHS HE JOIYCKAEThCS
(4. 6 cT. 250).

[Ipore wactuna croma crarti 247 T'TIK micTuth BKaziBKy, IO YaCTHHH
Jpyra — MIocTa IIi€l CTaTTlI HE 3aCTOCOBYIOThCA, sKIIO BiamoBigHo 1o ['TIK crpaBa
M1JJISITa€ PO3IIISLY TUIBKY B MOPSIAKY CHPOIIEHOTO MPOBAIKEHHS.

§ 2. Oco0uBOCTI MOAAHHS 3a5IB TA PO3IJIAAY CIPABH Y MOPSAKY
CIIPOLLEHOI0 IM030BHOI0 NMPOBA/KEHHS

Ockinbku cratti 251 Ta 252 ITIK Bu3HayaioTh OCOOJMBHI TOPSIOK
MOJAaHHS 3asB MO CyTi CIPaBU y CIPOIICHOMY ITO30BHOMY MPOBAKEHHI Ta i
0COOHMBOCTI PO3TIsAY, B HOpMax BKa3aHUX CTaTed 3HAMIIIN CBOE 3aKPITUICHHS 1
MIPABOB1 HACTIAKY SIK TOJIaHHS 3a5B, TAK 1 PO3TJISAY CIPABH.

Ocobnausocmi nooanusi 3a86 NO CYymi CHApAU Y CHPOUWEHOMY NO308HOMY
nposadxcenni euznavae cmamms 251 I'TIK.

Bio3zue nionaetbcsi npomscom n’samuaoysmu OHi6 3 JTHS BPYUEHHS yXBaju
PO BIAKPUTTS MPOBAJKEHHS y CIPaBI.

Ilo3ueau mae mpaBo MOJATU A0 CYAY 8i0n08i0b HA 8i03u8, a 8i0N0BI0aY —
3anepevenHs: TIPOTITOM CTPOKIB, BCTAHOBJICHUX CYJIOM B YXBalll MPO BIAKPUTTS
MIPOBA/KEHHS Y CITpaBl.

Tpemi oco6u maioTb TPaBO TOJATU NOACHEHHS WO00 NO308Y 8 CHMPOK,
6CMAHOGNIEHUll CYyOOM B YXBaJIl TPO BIIKPUTTS MPOBAKEHHS Yy CHpaBl, a w000
8I03UBY — NPOMA2OM Oecamu OHig 3 JTHS OTO OTPUMAaHHS.

Ocobnusocmi  po3zensidy cnpasu y HOPAOKY CHPOWEHO20 NO308HO20
nposaddicenns eusnavae cmammsa 252 I'TIK. 3riIHO HOPM IIi€l CTATTI PO3IIIA
CIPaBH Yy MOPSIAKY CIPOIIEHOTO TTO30BHOTO MPOBAIKEHHS 3/11HCHIOETHCS CYAO0M 3a
npaBwiaMu, BctaHoBieHumu ['TIK mist po3rmsigy cnpaBu B MOPSIKY 3arajibHOTO
MMO30BHOTO MTPOBAKEHHSI, 3 0cO0MBOCTSIMH, Bu3HaueHnuMu [ TIK.
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Posrnsn cmpaBu mo cyTi B MOPSIKY CIPOINEHOTO IMPOBAKEHHS
MOYMHAETHCS 3 BIKPUTTS MEPIIOTO CYIOBOTO 3aCiTaHHS.

Iliozomoeue 3acioanmnsa Tpu PO3TIIAAL CIOpPaBU Yy TMOPSJAKY CIPOIICHOTO
MPOBA/KEHHSI He NPOBOOUMbCAL.

Ilepuwie cyoose 3acioannsa y cupaBi TIPOBOIUTHCS He Ni3Hiule mpuoysmu
OHi6 3 THS BIJIKPUTTA MPOBAHKEHHS y CIpaBi. 3a KJIOMOTAHHAM CTOPOHH CYJl MOXKE
BIIKJIACTH PO3TJISA] CIPaBH 3 METOI0 HaJaHHS JIOAATKOBOTO 4acy sl MOJaHHS
BI/INOB1/II Ha BiI3UB Ta (ab0) 3amepeyeHHs, SKIIO BOHU HE MOJaHi JI0 MEPIIOTO
CYJIOBOT'O 3aC1/IaHHS 3 TOBAXXHUX MPUYHUH.

Cyo po3enadae cnpagy B NOPAIKY CIPOILIEHOTO MO30BHOTO MPOBAKEHHS
be3 noi0OMIeHHs YYACHUKI@ cnpasu 3a HasBHUMHU y CIIpaBl maTepiajliamMu, 3a
BIJICYTHOCTI KJIOTIOTaHHs Oyb-sIKO1 13 CTOPIH MpO 1HIIE. 32 KJIOMOTAaHHAM OJIHIET 13
CTOpiH abo 3 BJIACHOI IHIIIaTUBU CYAY PO3TIISAI CIPABU MPOBOIUTHCSA B CYJIOBOMY
3aciIaHH]1 3 TTOBIJJOMJICHHSM (BUKJIMKOM) CTOPIH.

Cyo modice 8iomoeumu 6 3a006071€HHI KIIONOMAHHA CIMOPOHU RPO PO321A0
cnpasu 6 Ccyo008omMy 3ACIOAHHI 3 NOBIOOMIEHHAM CHOPIH 3 O0OHOYACHO20
iCHYy6aHHA MAKUX yMoe:

1) mpeameToM MO30BY € CTSATHEHHS TPOILIOBOI CYMH, pPO3MIp $IKOi HeE
MIEPEBUIILYE CTAa PO3MIPIB MPOKUTKOBOTO MIHIMYMY JJIsl TpaIe3JaTHUX 0Ci0;

2) xapakTep CHIpHUX MPAaBOBIAHOCHH Ta MPEIMET JI0Ka3yBaHHS y CIIpaBl HE
BUMAaraloTh IPOBEJEHHS CYyJOBOTO 3acCilaHHS 3 IOBIAOMJICHHSIM CTOPIH IS
MOBHOTO Ta BCEO1YHOTO BCTAHOBJICHHS OOCTABUH CIIPABH.

Kiormoransas mpo po3risia crpaBH y CyJ0BOMY 3aciTaHHI 3 MOBIIOMICHHSM
CTOpIH BI/IMOB1/Ia4 Ma€ MOJATH B CTPOK JJIsl TIOJIaHHS BiJ3UBY, a TO3MBA4 — Pa3oM 3
MT030BOM a00 He nizHiue n’ssmu OHig 3 THS OTPUMAaHHS Bi3HBY.

[Tpu po3rasiai cripaBy y OPSAIKY CIPOIIEHOTO MPOBAIHKEHHS CYT TOCHTIIKYE
JI0Ka3u 1 MMCbMOBI MOSICHEHHSI, BUKJIAJIEH] Y 3asdBax IO CYyTi CIIpaBH, a y BUIMAJKY
pO3IJISIy CHpaBH 3 TOBIJOMIICHHSM (BUKJIMKOM) YYacHHUKIB CIpaBU — TaKOX
3aCIyXOBYE iX yCHI oscHeHHsA. Cy0osi 0ebamu He npo6o0amuvCsL.

[Ipu po3rmsiai cnpaBu y MOPSAKY CIPOIIEHOTO MPOBAIKEHHS CBIIKUA HE
BUKJIMKAIOTHCS. Y BHMAJAKYy, SKIIO OOCTaBMHHU, BHUKIAJEHI CBIIKOM Yy 3asBi,
cynepeyaTb I1HIIMM JlI0Ka3aM a00 BHUKIMKAIOTh y CyAYy CYMHIB MO0 iX
JOCTOBIPHOCTI, CyJl HE Oepe 10 yBaru moKa3aHHs CBIJIKa.

KoHTpoabHi 3anuTaHHA Ta 3aBIaHHS JJs caMonepeBipKu

e Slki cTpaBM pO3TISAAIOTHCS Y TOPSAKY CIPOIICHOTO TTO30BHOTO MPOBAIKEHHS ?

o [llo moBUHEH BpaxyBaTH CyJ Yy pa3i pO3TJsay CIPaBH B MOPSIKY CIIPOIIEHOTO
MO30BHOT'O TIPOBAKEHHS ?

e V AKHI CTPOK pPO3IIISIIAETHCS CIpaBa y MOPSAKY CHPOIIEHOTO IMO30BHOTO
MIPOBAJKEHHS ?

e SIKi cipaBu HE MOXYTh OyTH PO3IIIAHYTI Y TOPSAIKY CHPOIIECHOTO MO30BHOTO
MPOBA/KEHHS ?

e Ha3BiTh miJicTaBu BI/IMOBUTH B 33JI0BOJICHHI KJIOTIOTAHHS CTOPOHH TIPO PO3TJIST
CIIpaBH B CyJI0BOMY 3acCiaHHI.
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Moayanb 24

HEPEIJIAA CYIOBUX PIIIEHDb

§ 1. AnessiniiiHe MpoBaJIKeHHs. Ane/siliiiHA cCKapra

AnensiiiiHe TPOBa/PKEHHS € Ba)JIMBOIO TPOIECYaJbHOIO TapaHTIEO
3aXHCTy TMPaB 1 OXOPOHIOBAHHUX 3aKOHOM I1HTEPECIB YUaCHUKIB TOCIOAAPCHKOTO
cynounHcTBa. OcKapXEHHS B aNeNsIiHOMY TMOPAIKY YXBaJl Cydy MepuIoi
1HCTaHIIIT 32 anessIiiHIMI CKapraMu JO3BOJISI€ BUSIBUTH Ta BUIPABIISTH MTOMUIKH
CYJIiB TIEPIIOT 1HCTAHIII1, a TAKOX 3a0€3MeUNTH MTPaBUILHUHN 1 OTHAKOBUH TIX11 10
3aCTOCYBaHHSI HOPM MaTePiaibHOTO 1 MPOIECYaIbHOTO MPaBa.

Cmamms 253 I'TIK susnauae cyou anensayivinoi incmanyii.

Humu e€:

¢ anensuiiHUM rOCOAPChKUM Cy/I, Y MeXaX alesiifHOTO OKPYTY SIKOTO
(TepuTopii, Ha SKY TOIIUPIOIOTHCS TMOBHOBAKCHHS BIAMOBIIHOTO aIEISIIHHOTO
TOCTIOTAPCHKOTO CY1y) 3HAXOIUTHCS MICIIEBUI TOCTIOTAPCHKUM CYy/I, IKHH yXBaJuB
CyJZIOBE PIIICHHS, 1110 OCKAPXKY€EThCA, AKIIO 1HIIe He nependadyeHo ['TIK;

¢ BepxoBuuit Cyn, koinu meperiisijae B anesdliifHOMYy MOPSAIKY CYAOBi
pIIIEHHS aneasuifHUX rOCHOJapChKUX CYAIB, YXBaJ€HI HUMH SIK CyJaMU IMEpIIoi
1HCTaHIIIT;

¢ AnensuiiiHa nmanata Buioro cyny 3 nUTaHp iHTENEKTyalbHO1 BIACHOCTI
neperisiiae B aneisiiHoOMY MOPSAKY CYJOB1 pillieHHs, yXxBajieHi Bumum cyaom 3
MUATaHb IHTEJEKTYaIbHOT BJIACHOCTI.

3a npunucamu cmammi 254 I'TIK anensyitinomy ockapaicennio nioisearomo
piuenHs ma yxeanu cyoie neputoi incmaHuyii.

Ilpaeo na anenayiiine 0cKapceHHA MaAOMb:

4 YYaCHHUKH CIpaBH;

¢ ocoOu, skl He Opayii y4acTi y CIpaBi, SIKIIO CYJl BUPIIIUB MUTAHHS PO
iXxHl mpaBa, iHTepecu Ta (abo) 0OOB’A3KH, MAIOTh MpPaBO MOJATH AaNeALiiHY
CKapry Ha pilieHHs cyay nepimioi iHcTaHuii (4. 1 cT. 254).

3rimno yactuHu aApyroi ctarti 254 T'TIK yxBamm cyay mepiioi iHCTaHIi
OCKap)KyIOThCSl B ameNsIIIHHOMY MOPSAKY OKPEMO BiJ pIIIEHHSA CYIy JHIIE Y
Bumaakax, nependadennx crarrero 255 I'TIK. OckapxenHs yxBaa cyny, sKi He
nependaueni crarrero 255 I'TIK, okpeMo Bij pillIeHHS Cyay He TOMYCKA€ThCA.

[Ticas BIAKPUTTS aneisiiiHOrO MPOBAKEHHS 3a alessiiiHOI CKaproro
ocobu, sika He Opajia ydacTi y CHpaBi, aje CyJ BUPIIIMB MHUTAHHA o ii Mpasa,
iHTepecu Ta (abo) O0OOB’s3KM, Taka 0co0a KOPHUCTYEThCS MpOIleCyaTbHUMHU
IpaBaMH 1 Hece MpoliecyaibHl 000B’ I3KM yUaCHUKA CIIPABH.

Cmamms 255 I'lIK eusznauae nepenix yxean cyoy nepuioi iHCmauyii, uo
MOIHCYMb OYMU OCKAPAHCEHI 8 anenayitiHoMy NOpsOKY OKpPeMO 610 piuleHHs C)oy.
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OKpemo 6i0 piwieHH:A cyOy nepuioi IHCMAaHUii MOMCYmb OymMu 0CKaAPIHCEeHi
8 anenayiiiHoMy noOpAOKy yxXeanu cyoy nepuioi iHcmaunuyii:

1) mpo BiAMOBY y BUJayl CyJJOBOTO HaKa3y;

2) mpo 3abe3nedeHHs JOKa3iB, BIAMOBY B 3a0e3MledyeHHl J0Ka3iB,
CKaCyBaHHSI YXBaJId MPO 3a0€3IMeUeHHs TI0Ka31B;

3) mpo 3abe3meyueHHs M030BY, 3aMiHy 3aX0/y 3a0€3MeUCHHS MT030BY;

4) mpo ckacyBaHHS 3a0€3MEUYCHHS M030BY a00 MPO BIIMOBY Yy 3a0e3MedYeHH1
M030BY, BIIMOBY Y CKaCyBaHHI UM 3aMiH1 3aX0/1B 3a0€3MeUYeHHS TT030BY;

5) mpo 3ycTpiuHe 3a0e3MedeHHs, 3MIHy YHM CKaCyBaHHsS 3yCTPIYHOIO
3a0e3IeYCHHS;

6) PO MOBEPHEHHS 3asBU ITO3MBaYEBI1 (3aIBHUKOBI);

7) Tpo BIAMOBY Yy BIIKPUTTI MPOBAIXKEHHSA y CIIPaBI;

8) mpo nepenayy CrpaBu Ha PO3TJIIS IHILIOTO CYAY;

9) npo BiAMOBY MOHOBHUTH a00 MPOJOBKUTH MPOIYIIEHUN MpOoIecyalbHH
CTpOK;

10) npo 3aTBepKEHHS MUPOBOI YIOJIH;

11) nmpo npu3HaYEHHS €KCIIEPTU3H;

12) npo 3ynuHEeHHs NPOBaIKEHHS Yy CIIpaBl;

13) npo 3akpUTTs MPOBAHKEHHS y CIIPaB;

14) npo 3anunieHHs TO030BY (3asBU) O€3 PO3TIIALY;

15) okpema yxBaina;

16) npo ctsaraeHHs mrpady B MOPSAKY MPOIECYyATbHOTO IPUMYCY;

17) y cmpaBax mpo OaHKPYTCTBO (HEIMJIATOCHPOMOXKHICTh) Yy BHIIaJIKax,
nepeabaveHux 3akoHoM  Ykpainu «IIpo  BIAHOBJIEHHS  TIATOCIPOMOKHOCTI
OopKHUKA a00 BU3HAHHS OT0 OAaHKPYTOMY;

18) mpo BHeceHHs, BiIMOBY y BHECEHHI BUIIPABJICHb Y PILLICHHS;

19) mpo BiIMOBY yXBaJIUTH AOAATKOBE PIIICHHS;

20) mpo po3’sICHEHHS YM BIAMOBY Y PO3’SICHEHHI Cy/I0BOTO PIlLICHHS;

21) mpo BIAMOBY y BIJKPHUTTI TPOBAKEHHS 32 HOBOBHUSBICHUMH a0o0
BUKIIIOYHUMH 0OCTaBUHAMH;

22) mpo TOHOBJIEHHS, BIAMOBY Y IOHOBJICHHI MPOMYILIEHOTO CTPOKY IS
npea’ sIBJICHHS HaKa3y 10 BUKOHAHHS,

23) mpo BHECEHHS YW BIAMOBY Y BHECEHHI BUIIPABJICHb JO BUKOHABYOIO
JOKYMEHTa, BU3HAHHS YM BIAMOBY Yy BHU3HAHHI BUKOHABYOTO JOKYMEHTA TaKHUM,
IO HE HIJUISIra€ BUKOHAHHIO;

24) mono BIACTPOYKH abO0 PO3CTPOYKM BUKOHAHHS PILICHHS, YXBajH,
MOCTaHOBH, 3MIHY CIIOCOOY Ta MOPSAKY X BUKOHAHHS;

25) mpo po3risi cKapr Ha piieHHs, Ail (0e3aisUIbHICTE) opraHiB Jlep:kaBHOi
BUKOHABYOI CITy>kKOHU, Jep>KaBHOTO BUKOHABIISI, IPUBATHOT'O BUKOHABIIS,

26) mpo 3aMiHy 4YM BiIMOBY Y 3aMiHI CTOPOHH y CIpaBi (TmpolecyalibHe
MPaBOHACTYMHUIITBO) a00 CTOPOHH BUKOHABYOTO TTPOBAI>KEHHS,

27) npo MoBOPOT BUKOHAHHS YH BIAMOBY y IMOBOPOTI BUKOHAHHS,
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28) mpo 3BEpHEHHS CTATHEHHS Ha TPOIIOBI KOUITH, IO HAJEXKaTh 1HIINM
ocobaMm, 4M HepyxoMe MaiHO, MPaBO BJIACHOCTI Ha SIKE HE 3apEeCTPOBAHO B
YCTaHOBJICHOMY 3aKOHOM MOPSIIKY;

29) 1moa0 TUMYACOBOTO OOMEXKEHHS Yy MpaBl BUI3y 3a MEX1 YKpaiHu;

30) mpo BHU3HAYEHHS YACTKM MaiiHa OOp>KHUKA y MaifHi, IKUM BiH BOJIOJII€
CITUTLHO 3 1IHITUMU 0cO0aMH;

31) mpo BiAMOBY Yy BIAKPUTTI MPOBA/DKEHHS Yy CIpaBl MPO CKacyBaHHS
PILIEHHS] TPETEUCHKOTO CyaY;

32) npo MOBEpHEHHs 3as1BU MPO CKACYBaHHSA PILICHHS TPETEHUCHKOTO CYAY;

33) mpo moBEpHEHHS 3asBU MPO BHAAYy HaKa3y 3a PIIICHHAM TPETEUCHKOTO
cyny 6e3 po3risiy;

34) mpo 3amuiieHHs 0€3 PO3TIALy 3asBU PO BIJHOBJIEHHS BTPAu€HOTO
CYZIOBOTO MPOBAIKEHHS;

35) mpo BIAHOBICHHS YM BiIMOBY y BIJHOBJICHHI TIOBHICTIO 200 YaCTKOBO
BTPAYEHOTr0 CYZI0BOTO MPOBAKEHHS.

AnensiuiiiHi CKapru Ha yXBajJH CyJly MHEpIIOi 1HCTaHLII MOXYTh IOJIaBaTH
yuyacHuku crpaBu BianoiniHo Ao ['TIK Tta 3akony VYkpainu «IIpo BinHOBIEHHS
MJIATOCIIPOMOKHOCTI OOp)KHUKA 00 BU3HAHHA HOTO OaHKPYTOM).

3anepeueHHs Ha YXBajy, 10 HE MIJUISTalOTh OCKap>KEHHIO OKPEMO Bij
pILIEHHS Cyay, BKJIIOYAIOTHCS J0 anelsliiHOl CKapTy Ha PIllICHHS CYy.

Hapenenunit B crarri 255 TITIK mepenik TmijacTaB OCKapKEHHA B
anessIinHOMY MOPSAIKY OKPEMO BiJ] PIIICHHS Cyy YXBaJl CyAy MepIIoi 1HCTAHIIIl €
BUUYEPITHUM 1 TaKUM, 1110 HE MJIATaE PO3MIMPEHOMY TiIyMadeHHio. Ha BiamiHy Bix
nonepeuboi penakii (ct. 106 I'TIK), crartsa 255 I'TIK 3ra9HO po3mmproe mepeik
TTIJICTaB OCKAPIKEHHSI B alleIIAIHOMY TOPSIAKY .

Cmpox Ha anensyitine ockapacenns euznayac cmamms 256 I'TIK.

AnensuiiiHa ckapra Ha piuieHHA cyody TIOJAETHCS HPOMAZOM 08A0UAMU
OHi6, A Ha yxeay cyoy — npomsazom decamu OHig 3 1Hs oro (if) mporoyIoIeHHS.

SIkimo B cyJoBOMY 3aciiaHHi OyJO OrOJIOIIEHO JIMIIE BCTYIHY Ta
PE30JIIOTUBHY YaCTUHU PIlIEHHS Cy1y, abo y pasi po3risny crpaBH (BUpIILIEHHS
NUTaHHS) 0e3 MOBIAOMJICHHS (BUKJIMKY) YYaCHHUKIB CIIpaBH, 3a3HAYEHHUH CTPOK
OOYUCITIOETHCS 3 THA CKJIAJIEHHS IOBHOTO CYZOBOTO PILICHHS.

Yuacnuk cnpasu, akomy nosene pinennsn abo yxeana cyoy ne oyau epyueHi
Yy Oenv 1ozo (i) npozonouienna afo CKi1adeHH:A, MAE NPABO HA NOHOGIEHHA
NPONYUIEH020 CMPOKY HA aneaAyiiine 0CKapHCeHHA:

1) pimeHHs cyay — SIKIIO anesIiiHa cKapra MojiaHa MpOoTITOM JIBAIISATH
JIHIB 3 JIHS BPY4YE€HHS! HOMY IMOBHOT'O PIIIIEHHS CYyY;

2) yxBaJld CyAy — SIKIIO aneisiiifHa ckapra mojaHa MpoTIATroM JCCSATH JTHIB
3 JIHA BpY4Y€HHS IOMY BIAMOBIIHOI yXBaJIA CYAdY.

Ctpok Ha amemnsiiifHe OCKapKeHHS MOKe OyTH Tak0>X MOHOBJICHHWH B pasl
MPOIYCKY 3 IHIIWX TMOBAXKHUX NPHYMH, KPIM BUIAJIKIB, 3a3HAYEHHX y YACTHHI
npyrii ctatTi 261 T'TIK.

ToOTo, michs CIIMBY PIYHOTO CTPOKY 3 JIHS CKJIAJaHHS TOBHOTO TEKCTY
CynoBoro pimeHHs (4. 2 ct. 261).
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[lopsimox monmanHs amensiiiHoi ckapru BusHayae crartsa 257 TTIK,
BIJIMTOBITHO IO SIKOTO AamesAIliiHa CKapra IMOJA€ThCs Oe3MmocepeHbo 10 Cyay
aneJIsIIMHOT 1IHCTaHII].

Cnin 3ayBaxkutu, mo y nonepennid pemakuii (ct. 91 I'TIK) amensiuiiina
CKapra nojaBaiacs 4epe3 MiCLIeBUM rOCHOJAPChKUM CYyI, SIKUW pO3TJISIHYB CIIPaBy.
[Toganus anensiiHOT ckapru 0e3MocepeHbO A0 CyAy ameisiiiHOl 1HCTaHLIl €
JIOT1YHUM 1 BUNPABIAHUM KPOKOM.

Dopmy i 3micm anerayiuHoi ckapeu, KA no0aEmvbCs y NUCbMOGIU popmi
susnauac cmamms 258 I'TIK.

B anenayiinin ckap3i maroms 0Oymu 3a3HayveHi:

1) HaliMeHyBaHHS CYIy, 10 SIKOTO MOJAEThCS CKapra;

2) MOBHE HaliMEHYBaHHS (7151 IOPUAUIHUX OC10) a0o iM’st (TpiI3BHUIIE, 1M S
Ta 1Mo 0aThKoBi) (I GiI3MYHMX OCI0) 0cOOM, sKa MOJA€ amesIiiHy CcKapry, ii
MICIIE3HAXO/DKEHHS (VI  IOPUAMYHUX o0ci0) abo Miclle TMpPOXUBAHHS YU
nepebyBaHHs (g Pi3uyHUX 0Ci0), MOMTOBHMA I1HACKC, iACHTU(IKAIIWHUNA KOJ
IOpUINYHOI 0coOU B €IMHOMY JEp>KaBHOMY PEECTpl MIAIPUEMCTB 1 Oprasizamnii
VYkpainu, peectpauiiHuii HOMep OOJIKOBOI KAapTKH IJIaTHUKA NOAATKIB (Js
¢i3nuHuX 0ci0) 3a oro HasBHOCTI a00 HOMED 1 cepist macnopTa A Gi3HIHUX 0Ci0
— TpoMajisiH YKpaiHu, HOMEpH 3ac001B 3B’SI3Ky Ta €NEeKTPOHHOI MOILITH, OdiliiHa
€JIEKTPOHHA aJipeca, 3a HasiBHOCTI;

3) mnoBHe HalilMeHyBaHHS (ISl FOPUAMYHUX 0ci0) abo 1M’ (mpi3BUILE, 1M 5
Ta 1o OarbkoBl) (Ana Gi3MUHMX 0OcCi0) IHIIMX YYAaCHHUKIB CIOpaBH, iX
MICIIE3HAXO/DKCHHST (U1 IOpUAWYHUX O0cCi0) abo Miclle NpPOXKUBAHHS YH
nepedyBaHHs (175 HI3UYHUX OCi0);

4) pimeHHs a00 yXBaa, 0 OCKAPKYEThCS;

5) y 4yoMmy mossirae He3aKOHHICTH 1 (a00) HEOOIPYHTOBAHICTh PillIeHHs a0o
yXBaJIM (HETIOBHOTA BCTAHOBJICHHS 0OCTaBUH, SIKI MalOTh 3HAYEHHS JIJIsl CIIPaBHU, Ta
(a60) HeMpaBUIILHICTh YCTAHOBIICHHS 0OCTaBHH, K1 MalOTh 3HAUYCHHS ISl CIIPaBH,
BHACJIJIOK HEOOIPYHTOBAHOI BIIMOBHM y MPUNHATTI JI0Ka3iB, HEMPaBUJIBHOTO iX
JOOCTI/PKEHHST Y OIIHKM, HEMOJAHHS JOKa3iB 3 MOBAXHUX NpUYuH Ta (abo)
HEeMpaBUJIbHE BU3HAYCHHS BIAMOBIIHO IO BCTAHOBJIEHHX CYJIOM OOCTaBHH
MPaBOBITHOCUH TOIIIO);

6) HOBI OOCTaBMHHU, WI0 MUISATAlOTh BCTAHOBIICHHIO, JIOKa3HW, SKl
MIJIATAI0Th  JOCHIPKEHHIO YM  OI[iHI, OOIPYHTYBaHHS TOBAXXHOCTI MPUYUH
HETIOJIaHHs JIOKa3iB J0 CyIy Meplioi 1HCTaHIli, 3amepedeHHs] MPOTH JOKas3iB,
BUKOPUCTAHUX CYyJIOM MEPIIOi 1HCTAHIIIT;

7) KJIOMOTaHHS 0COOM, sIKa Mo/1ajia CKaprys;

8) mara OoTpUMAaHHS KOMIil CyJOBOTO PILIEHHS CyAy MHepIIoi 1HCTAHIII1, 110
OCKap)Ky€ThCH,

9) mepernik JOKYMEHTIB Ta 1HITUX MaTepialliB, IO JOTAf0THC.

/o anenauyiiinoi ckapzu dooaromaucs:

1) noBipeHicTh a00 IHIIMA JOKYMEHT, IO TMOCBIIYyE€ TOBHOBAXEHHS
MpeICTaBHUKA, SKIIO CKapra IoJaHa TNpPeJCTaBHUKOM 1 B CIpaBl HeMae
MiATBEPKEHHS HOr0 MOBHOBAXKEHB;
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2) Jl0Ka3u CIUIaTH CYJI0BOTO 300pY;

3) MoKa3M HaJICWJIAHHA KOIIii CKaprHl iHIIiHA CTOPOHI y CIIpaBi;

4) nokasuw, 10 MIATBEPIKYIOTh ATy OTPUMAaHHS KOMIi OCKap:KyBaHOIO
CyZIOBOT'O PIIIEHHS Cy1y NEPILOi 1HCTaHIIi, 32 HASIBHOCTI.

Akmio amensiiiHa ckapra TMOJAETHCS O0CO00I0, 3BUIBHEHOIO BIJ[ CIUIATH
CyJ0BOTO 300py BIAMOBIIHO /10 3aKOHY, Y HIA 3a3HAYAIOTHCS M1JCTaBU 3BUILHCHHS
B1JI CIUTaTH CYJIOBOTO 300DYy.

3eiono cmammi 259 I'TIK ocoba, axka noodac anensyiiny ckapey, HAOCUIAE
[HWUM YYACHUKAM CHPABU KONilo Yiei ckapeu i 000aHux 00 Hei 0OKYMeHmIis, AKi )
HUX 8IOCYMHI, TUCMOM 3 ONUCOM GKIIAOEHHSI.

VY nuTaHH1 HaJACUIIAHHS KO anessAiiHOl CKapryd CTOPOHAM Y CIIpaBi

(ct. 259 T'TIK), BapTo 3BepHyTH yBary Ha nocraHoBy [lnenymy BI'CY Ne7
Bim 17.05.2011 p. «IIpo neski muTaHHA MPAKTHUKUA 3acTocyBaHHS po3airy XII
['ocnoiapchbKOro MmpolecyalbHOTO KOJEeKCy YKpaiHW», B SIKOMY 3a3HA4€HO, IO
roCIoapChKOMY CYly HEOOX1THO BpaXOBYBaTH TaKe.

Po3paxyHkoBui TOKYMEHT BCTAaHOBJICHOI (JOPMHU, 10 MIATBEPIKY€E HATAHHS
MOCJIYT MOIITOBOIO 3B’SI3KY (KaCOBUI Y€K, PO3PAXyHKOBA KBUTAHIISl TOLIO), MOXKE
BBKATUCS HAJEKHUM JOKa30M HAJCWIAHHS IHIIK CTOpOHI y cmpaBi Komii
amnessAiiHOT CKapry 1 JoAaHWUX 10 Hel AOKyMeHTIB. JlomaHuwii 10 amessiiiHoi
CKapryd PEECTp MOIITOBUX BiANpaBieHb, MOJAHUN B OpHUTIHAII ab0 B HaJICKHIN
YUHOM 3aCBIJUYEHIM KOIIi, TaKOX MOXKE€ BBa)XKAaTHUCS HAJIEKHUM JIOKa30M
HAJCUJIaHHS 1HINIM CTOpOHI Komii ckapru. Takum JgoKa3oM Moxke OyTu U
3aCBIJYCHUI HaJeKHUM UYHWHOM BHUTAT 3 BIAMOBIAHOTO peectpy. SKmo x y
rOCTOJApPChbKOTO CyAy 3 THUX YW IHIIMX TMPUYUH BUHUKHYTH CYMHIBH ¥
JIOCTOBIPHOCTI KOIIii MOIITOBOTO PEECTPY a0 BUTATY 3 HHOTO, BIH HE MO30aBICHUN
npaBa 1 MOXJIMBOCTI Yy MOPSIIKY MIATOTOBKH J0 PO3IJIALYy CIpaBu abo y mpotect ii
po3riisiny BUTpeOyBaTH y CKap)KHMKA HE TIOJIaHI HUM paHillle KAacOBHM YeK
(po3paxyHKOBY KBUTAHIIII0), OpHUTIHAJI pEECTPY MOLITOBUX BIANPABIEHb 3
BiIONTKOM TIOIITOBOTO INTEMIENsA, 3a HEOOXITHOCTI — BIAMOBIAHY TOBIIKY
HiANPUEMCTBA 3B'SI3KY TOIIO. BiICyTHICTH OMKCY BKJIAJIEHHS JI0 JIUCTA HE TSATHE 3a
co00I0 HACHIAKIB Yy BHUIJIAAI TOBEPHEHHS ameNsaIiiHOl CKaprd, OCKUIbKHU
3aKOHOJIaBCTBOM HE TmependayeHo OOO0B’SI3KOBOTO O(GOPMIICHHS BIANPABHUKOM
TAaKOro OMUCY (3a BUHSATKOM BHUIIAJIKIB, 3a3HaueHUX y MyHKT1 60 IIpaBun HagaHHs
MOCJIYI TOILUTOBOTO 3B’SI3KY, 3aTBEPIKEHUX NocTaHoBO Kabinety MiHicTpiB
VYkpainu Ne 270 Big 05.03.2009 p.), 1 y rocnogapchbkoro cyay BiACYTHI MpaBOBI
MIJCTaBU CIHOHYKAaTH BIJIIPABHUKIB /10 OOOB'SI3KOBOr0 O(GOPMIICHHS OIHKCIB
BKJIQJICHHS.

§ 2. BiakpurTs anejasiniiHOr0 MPOBAIKEHHS

Busznauni B crarti 254 I'TIK yyacHukM cripaBu y BCTaHOBJICHHUW CTaTTEIO
256 TITIK ctpok, MaTh MpaBO TNoJaTH amenAmiiHy ckapry. Ilpore,
MpoLECyabHUM 3aKOHOM BCTaHOBJIEHI BHUITJIKH, KOJIM MOJaHa amnelisliifHa ckapra
3aJUIIA€ThCS O€3 pyXy Ta MoBepTaeThes cy0’ekTaM i mogaHHs/
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Cmamms 260 ['TIK susznauae npasosi niocmagu 3aiutueHHs aneiayitiHoi
ckapeu 6e3 pyxy, nogepHeHHs aneayitiHoi ckapeu.

Anenayiitna ckapza PEECTPYETbCS y JEHb 11 HAAXOIKEHHS 10 CYyIy
amessiiHOT 1HCTAHINT Ta HE IMI3HINIE HACTYMHOTO JHS TMepeNaeTbCs CyIi-
JI0TIOB1/1auy, BUBHAYEHOMY B TIOPAJKY, BcTaHOBIeHOMY ctartero 32 I'TIK.

Jlo amensmiiiHoi ckapru, ska odopmieHa 3 TOPYIIEHHSAM BHMOT,
BcraHoBieHux crarreto 258 I'TIK, sxa eusnauae gpopmy i smicm anenayitinoi
ckapeu, 3acTocoBYIOThbesl mosoxkenHs crarti 174 TTIK. (Ilozosna 3asa6a
3anUMAEMbCS Oe3 pyxy ma niojisieae NOBEPHEHHIO).

Anenayitina ckapea 3anuuiacmocsa 6e3 pyxy TaKOXK y BUMAIKY, SKIIO BOHA
MoJ/IaHa TICHs 3aKIHUeHHS CTPOKIB, ycTaHoBiIeHuX ctartero 256 I'TIK, 1 ocola, saxa
il momana, HE MOPYIUIyE MUTAHHA TPO TOHOBIEHHS IOTO CTPOKY, a00 SKIIO
MiJCTaBU, BKa3aHl HEK y 3asBi, BU3HAHI HEMOBWXHUMH. [Ipu mpomy npomsecom
oecamu OHi6 3 JHS BPYYCHHS YXBalld 0co0Q MA€ Npaso 36epHYyMucs 00 cyoy
ameNsAIiiHOT 1HCTaHINI 13 3asBOI0 MPO TIOHOBICHHS CTPOKY a00 BKaszaT iHIII
M1JICTAaBU JIJIs1 TIOHOBJIEHHS CTPOKY.

ko 3asBy He Oyj1e mo1aHo 0co00r0 B 3a3HaUYEHUN CTPOK a0 BKa3aHi HEIO
MiJICTaBU JJIs TIOHOBJICHHSI CTPOKY Ha amemsiiiiHe OcKap>KeHHs OyIyTh BH3HaHI
HEMOBAXXHUMHU, CYyJI BIJIMOBJISI€E Yy BIIKPUTTI amesliMHOrO MPOBAIKEHHS Y
NopsAJKy, BctaHOoBIIeHOMY cTartero 261 T'TIK.

Anenauiiina ckapzea He NPUIMAEMBCA 00 PO327A0Y I NOBEPMAEMBCA CYOOM
anenayinHoi IHCMAaHuii maKkoXic, AKUO0:

1) amensmiiiHa ckapra TmonaHa oco0oOr0, sKa HE Mae€ MpoIeCyalbHOI
J1€3MaTHOCTI, HE TIiANMUcaHa, abo mianmucaHa oco0or, sKa HE Mae TpaBa ii
MIAMICYBaTH, a00 0C00010, TTOCAT0OBE CTAHOBUIIE SKOI HE 3a3HAYCHO;

2) 10 TIOCTAHOBJICHHS YXBaJH MPO BIAKPHUTTS ameNSIIIHHOTO MPOBAKCHHS
oco0a, siKa rmojaJia cKapry, rmojana 3asBy Ipo ii BIAKIMKaHHS,

3) ckapry mojaHo B iHIIUN CMOCIO, HIK 10 CYy aneNsiiHOl 1IHCTaHIIIT;

4) ckapry moJaHo Ha yXBally, II0 HE MIJUIATa€ OCKAPKEHHIO OKPEMO BiJ
pillIeHHS Cyy.

Ilumanns npo 3anuwenns anenayitinoi ckapeu 0e3 pyxy CyAls-AONOBiAaY
BUPIILIYE NpOmsA2OM n’'amu OHIE 3 JHS HAAXOMHKEHHS amlesUiiHOlI CKapru.
Ilumanna npo nosepnenns anenayilinoi ckapeu Cyj anelsuiiHOl 1HCTaHIII
BUPILIYE npomsacom n’amu OHi6 3 JTHS HAIXODKEHHS amessiiiHol ckapru ado 3
JTHS1 3aKIHYEHHS CTPOKY Ha YCYHEHHS HEIOJIKIB.

[Ipo nmoBepHEHHS aneNsIiiHOT CKapry MOCTAHOBIIAETHCS YXBaJla, IKa MOXE
OyTH OCKapKeHa B KacalllitHOMY MOPSIIKY.

Komist yxBajiu mpoO TMOBEpHEHHs amessiiHOI CKapru HaJACHIAE€ThCA
YYaCHHUKaM CHOpaBU y NOpsAAKy, BuzHaueHomy ctarrero 242 T'TIK. CkapxHUKY
HAJICUJIAEThCS KOMISl YXBajdd MPO TOBEPHEHHS AamessiiHOl CKapru pa3oM 3
anessIiiHOI0 CKaprolo Ta IOAAaHUMU 10 ckapru matepianiamu. Kormis anensiiiHot
CKaprul 3aJIMIIAE€THCS B CY/Ii allesAIIHHOT 1HCTaHIIIi.

Cmammsa 261 I'TIK susnauae necamuéHi HACHIOKU NOOAHHS aNeNAYiuHOL
cKkapau — 8iOMO8Y Y GIOKpUmMMmI aneaayiitHo20 NPo8a0I’CEeHHS.
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Cyo anenauiiinoi iHcmaHuii 6iOMO61AE Yy GIOKpUmMMmMI aneaauiiiHoz2o
NPOBAOIHCEHHA Yy CRPAGL, AKUL0:

1) amensuiiiHy ckapry MHOJaHO Ha CYyAOBE pIIICHHS, L0 HE MiIsIrae
anessiiHOMY OCKAapKEHHIO;

2) € yxBaja Ipo 3aKpUTTs MPOBAIKEHHS y 3B’SI3KY 3 BIAMOBOIO BiJ paHillie
MO/IAHOI aneNsALiMHOI CKapry 1€l %K 0COOM Ha 1€ caMe CyJI0BE PIIlICHHS;

3) € mocTaHOBa MPO 3AJMIICHHS AamessAiiHOT CKapry 1€l )X ocobu 6e3
3aJI0BOJICHHS 200 yXBaJjia Mpo BIIMOBY Y BIAKPUTTI aneNsIIIIHHOTO MTPOBAI>)KEHHS 32
anesIIiiHOI0 CKAproro Ii€T 0cOOM Ha 1€ came CYJI0BE PIIICHHS;

4) CKap>XHUKOM Yy CTpPOK, BHU3HAYCHHH CyJIOM, HE TIOJaHO 3asBy IIPO
MOHOBJICHHS CTPOKY Ha amelsifiiiHe OCKap>KeHHS a0o0 HaBeleHl MiACTaBU s
MTOHOBJICHHS CTPOKY Ha amneJsIiiHe OCKap >KeHHS BU3HAHI CYJIOM HEMOBAKHUMHU.

He3zanexcno 6i0 nosa)xcHocmi npudyuH nPOnycKy CMpoKy HaA anensauiiHe
OCKAPHCEHHA CYO0 aneaAuiiHol IHLCMaHYii 8I0MO6IAE Y 6IOKPUMMI ANEAUIIUHO20
NPOBAOIHCEHHA, AKULO AneIAYIIHA CKap2a NOOaHa RNicisa CRAUEy 00H020 POKY 3
OHA CKJIAOCHHA NOBHO20 MEKCHLY CY0068020 PIleHHA, KPIM 6UNAOKIG:

1) monmaHHs anensiiHOI CKapru 0co000, HE MOBIJOMIIEHOIO MPO PO3TJIS
cnpaBu ab0 He 3aIYy4YCHOIO JI0 Y4acTi B Hiid, SIKIIO CyJ yXBajluB pIIICHHS MpO ii
npaBa, iHTEpecH Ta (a00) 000B’I3KH;

2) NpOMmyCKy CTPOKY Ha amessliiiHe OCKap>KEHHS BHACIIJIOK BUHUKHEHHS
00cTaBUH HENEepeOOPHOI CUIIH.

Otxe, wactuHoro npyror crarti 262 I'TIK BcraHoBieHI MEBHI BUITAIKH,
KOJIM Y BIAKPUTTI aneNAiiitHOro mpoBaKEHHS HE MOXKe OyTH BIIMOBJICHO.

IHumannusa npo 6iomosy y 6iOKpummi anenAIIMHOTO TPOBAHKCHHS
BUPIIIYETHCS He Ri3Hiuie n’amu OHI6 3 IHS HAIXOKCHHS aleNSIiiHOI CKapTH
a00 3 JAHs 3aKIHYEHHS CTPOKY Ha YCYHEHHS HEJIOJIKIB.

Komiss yxBanum mnpo BiAMOBY Yy BIOKPUTTI amesiiHOTO MPOBAIKEHHS
HAJCWJIAETHCSl YYACHUKAaM CIpaBU y MOPSAAKY, BU3HaueHoMy crtarrtero 242 I'TIK.
CkapXHUKY HAJICUJIA€ThCS KOIisl yXBajld MPO BIAMOBY Y BIJIKPUTTI amesiiiHOTO
NOPOBa/DKEHHS pa3oM 3 alejsalifHOI CKaprow Ta JAOJaHHUMH J0 CKapru
MmaTtepiaamu. Komis amensmiifHOl cKapru 3aluIIacTbesl B CyAl amessiiiHol
THCTaHIII].

3eiono yacmunu nepwoi cmammi 262 I'TIK npo siokpumms aneasayiiho2o
NPOBAOINCEHHA Y CNpasi cyoy aneaayitiHol IHCManyii NOCMAHOBAE YX6AT).

J1o BIIKpUTTS anemsiiiHOro MpOBaI>)KEHHS YYaCHUKHU CIPAaBU MAIOTh MPaBO
MO/IaTH 3aNI€PEUCHHS] MPOTHU BIAKPUTTS allesALIMHOTO MPOBAIHKEHHS.

IHlumannusa npo GiOKpummsa anenAuiliHOZ0 NPOGAOHCEHHA Y CIIpPaBl
BUPIIIYETHCSI He Ri3Hiuie n’amu OHI6 3 IHS HAIXOHKCHHS aleNsIiiHOI CKapTH
a00 3asBU MPO YCYHEHHS HEJOJIKIB, MOAAHOI Y MOPSAAKY, epea0auyeHOMY CTaTTEI0
260 I'TIK.

B yxBami mpo BIAKPHUTTS anemsiifHOrO MPOBAIKEHHS 3a3HAYAETHCS CTPOK
IUIA TIOJJaHHs yYaCHUKAaMU CIIpaBU BIJI3UBY Ha amesALiiHy CKapry Ta BUPIIIYETHCS
MMTaHHA TPO BUTPeOyBaHHS MaTepialliB COpaBH. SKIIO pa3oM 3 amessIiiHOI0
CKaprol IMOJaHO 3asBU YU KJIOMOTaHHS, CyJd B YyXBajl INpPO BIIKPUTTS
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amneNAlifHOTO TPOBA/PKEHHS BCTAHOBIIOE CTPOK, MPOTATOM SIKOTO YYaCHUKH
CIpaBU MalOTh IMOJATH CBOI 3al€PEUCHHs IIOAO0 MOJAHMX 3asB YM KIJIONOTaHb,
akuio iHe He nependayeno I'TIK.

Sxmo anenduiitHa ckapra nogaHa 3 npomnyckoM BusHadeHoro I'TIK ctpoky,
Cyll y BHIMAJKy IMOHOBJICHHS CTPOKY Ha amemsliiHe OCKap)KeHHS 3yNUHSE Jii0
OCKap>KyBaHOTO PIIIEHHS B YXBaJl MNP0 BIIAKPUTTSA aNesALIMHOTO MPOBAHKEHHS.

Cmamms 263 I'TIK susnauae popmy i smicm 8i03u8y Ha aneiayiiHy ckapey.

BianoBizHO 10 HOPM i€l CTATTI YaCHUKHU CIIPABH MAalOTh IPaBO MOAATH IO
Cyly amessiiiHOl 1HCTaHINI BIJI3UB Ha amessliiHy cKapry B MUCBMOBIN (opmi
MPOTSTOM CTPOKY, BCTAHOBJICHOTO CYJOM amelAliiHOl 1HCTaHII B yXBajl Mpo
BIIKPHUTTS aNeSIIHHOTO TPOBaKCHHS.

Bio3ue na anenayiiny ckapzy mae micmumu:

1) HaliMeHyBaHH CyIy amnelsIiiHOl 1IHCTaHIIIT;

2) iM’a (HaliMeHyBaHHS), TOIITOBY aapecy OCOOH, sika TOJa€ BiI3UB Ha
amneNsIiiHy CKapry, a TakoX HOMEp 3aco0y 3B s3KY, aipecy €JIeKTPOHHOI MOIITH, -
3a HasIBHOCTI;

3) oOrpyHTyBaHHS 3allepeyeHb 100 3MICTY 1 BUMOT aleIsIiMHOl CKapry;

4) y pa3i HEoOXigHOCTI — KJIOMOTaHHA OcoOW, sKa II0Ja€ BiJA3UB Ha
anessIiiHy CKapry;

5) mepenik MaTepiajiB, 10 J0IAI0THCS.

BiacyTHicTh Bi3UBY Ha amesiiiHy CKapry HE MEpPelIKOHKae MEeperisiay
pIIIEHHS CyAy MEePIOi 1HCTAHIII].

Jlo BiI3MBY AOJAIOTHCS AOKa3W HaJACWIAHHA (HAJaHHs) KOMiM BIA3UMBY Ta
J0JIaHUX J0 HbOTO JJOKYMEHTIB 1HIIIUM yYaCHUKaM CIIPaBHU.

Bigkpure anensitiitHe MpOBaKEHHS MOXe OyTH 3aKpHUTE YXBaJIOK Cyay 0e3
PO3TIISAY MO CYTI MPUYHH.

llopsodok 3akpumms aneaayitino2o Npoead’ceHHs 30ILUCHIOEMbCS 8iI0N0BIOHO
00 sumoe cmammi 264 I'TIK.

Cyo anenayiiinoi incmanuyii 3aKkpusac aneaauiiine npoeadHceHH s, AKUWLO:

1) micns BIAKPUTTS ameNsidHOTO TPOBA/DKEHHS 0c00a, sKa Tojaia
amnessAIiiHy cKapry, 3asBWja KJIOMOTAaHHS MPO BiAMOBY BiJl CKaprd, 3a BHHITKOM
BUITAJIKIB, KOJU € 3alepedyeHHs IHIIUX OcCI0, SIKI MPUETHAIUCS 0 anessIiiHOol
CKapru;

2) micas  BIAKPUTTS — aleNAlifHOTO  TPOBAPKEHHS  BUSIBUJIOCS, IO
amnessIiiiHy CKapry He MiANMUCaHO, MOJAaHO 0CO000, SKa HE Ma€ MPOoIeCcyaabHOI
J1€31aTHOCTI, 200 miamucano oco0o0to, siIka He Ma€ Mpaa ii MAMUCyBaTH;

3) micns BIAKPUTTS anesiiiiHOTO MPOBA/KEHHS 32 alesAIiHOI0 CKaprolo,
MOIAHOI0 0CO00I0 3 MIJICTaB BUPIIICHHS CYJIOM MUTaHHS IO ii IpaBa, IHTEpeCH Ta
(a060) 00OB’sI3KM, BCTAHOBIIEHO, IO CYJOBUM pIINIEHHSM MUTaHHA TPO TpaBa,
iHTEepecH Ta (ab0) 000B’SI3KH TaKO1 0COOM HE BUPIIIYBAJIOCS.

[Ipo 3akpuTTs amensiiHOrO MPOBAKEHHS CYJ amedsmiifHol 1HCTaHIII]
MTOCTaHOBJISIE YXBay, SIKa MOKe OyTH OCKapKeHa B KacallliHOMY MOPSAKY.

YYacHUKM COpaBH MaroTh TPaBO MPUEAHATUCS OO amelsAIiiHOI CKaprw,
MoJIaHoi 0CO00I0, Ha CTOPOH1 SIKOT BOHM BHCTYyMasM. Jlo amemnsIiitHoOl cKapri MaroTh

249



MPaBO MPHUETHATUCS TAKOXK 0COOH, SIKI HE Opajii y4acTi y crpasi, SIKIIO CyJ BUPIIIUB
MUTaHHS PO IXHi MpaBa, iHTepecu Ta (a00) 060B’s3ku (4. 1 ct. 265 I'TIK).

3asBy mpo MpUEAHAHHS A0 ameAliiiHOi ckapru Moxke OyTH MOoJaHo A0
MOYATKy PO3IJISIAY CIPaBU B Cy/1 aneNAliitHOT 1HCTaHIII1.

Jlo 3adBM MpO NpHEIHAHHS A0 aNeNAliiiHOI CKapru JOJA€ThCA TOKYMEHT
PO CIUIATy CYAOBOTO 300py Ta JOKa3W HaJACWIaHHS (HAIpaBJICHHS) KOTIi 3asBH
IHIIIUM YYaCHUKaM CIIPaBH.

Oco0a, sika mojana aneidiiiHy ckapry, Mae mpaBo JIOMOBHUTH YM 3MIHUTHU
il MPOTATOM CTPOKY Ha amnensiiiHe ockapxkeHHs (4. 1 ct. 266 ['TIK).

VY pa3i IOMOBHEHHS YW 3MIHM amnejsAmiiHOI cKapru oco0a, sKa Tojaalia
amneNsaIiiHy cKapry, MOBHHHA MOAATH JOKa3W HAaJICIaHHA KOIIM BiAMOBIIHUX
JOTIOBHEHB UM 3MiH J0 amnesluiiHOl CKapry 1HIIMM YYaCHUKaM CIIPaBH; B IHIIOMY
BUMAJAKY CyJ HE BPaXOBY€ TaKi JOTIOBHEHHS UM 3MiHHU.

Ocoba, sika mojama ameNsIiiHy CKapry, Ma€ MpaBO BIAKIUKATH i1 70
MOCTAHOBJICHHSI YXBaJIM PO BIAKPUTTS alleSIHHOTO MPOBAIKEHHS.

Oco0a, gxa nojana aneisiuiiHy CKapry, Ma€ mpaBO BIIMOBUTHUCS BiJ HEi, a
1HIIIa CTOPOHA Ma€ MPaBO BU3HATH alleJsILINHY cKapry oOrpyHTOBaHOIO B IOBHOMY
00cs131 UM B TMEBHIM YacTUHI M0 3aKiHUEHHS amnessAiiHOro MpOBa/PKeHHA. Y pasi
BIJIMOBH BIJI aleJISAIIMHOI CKapTH Cy, 3a BIICYTHOCTI 3aliepedeHb 1HIITUX 0C10, sKi
MpUENHATIACA [0 ameNAliiiHOI CKapru, MNOCTAaHOBIISIE YXBaldy IMpPO 3aKPUTTS
anessIiiHOTO MPOBAIXKEHHS.

Busnanus anensiiiHOI CKapryd IHIIOK CTOPOHOK BPAaXOBYETHCS CYAOM
anessIiiHOT 1HCTAHINT Y YaCTHHI HAaABHOCTI a00 BiICYTHOCTI (pakTiB, sIKI MalOTh
3HAUEHHS JIJIs1 BUPIIICHHS CIIPaBHU.

YV paszi sakpumms anenayiiinoco npoeaoddicenHss y 36 ’A3Ky 3 6I0MOBOI0 Gi0
anenayiuHoi ckapeu Ha cyo0o8e PiueHHs NOGMOPHE OCKAPICEHHS Yb020 DIUEHHS
0c00010, AKa 8I0MOBUNACA 8I0 CKAPeU, HEe OONYCKAEMbCAL.

BaxumBuil npunuc mictuthes B yacTuHi 1moctii crarti 266 I'TIK, BinnosigHo
JI0 SIKOTO CYJ ameJIsIiifiHOl 1HCTaHIli Mae MpaBo HE MpUKMaTH BIMOBY BiJ CKapru
a0o0 11 BiIKIMKaHHS 3 MiJICTaB, BU3BHAYCHUX y yacTuHi I’ atik crarti 191 T'TIK.

To6T0, cyn He mpuiiMae BiIMOBY I0O3MBaya BiJ MO30BY, BU3HAHHS MO30BY
BIJINOB1/IaYeéM Yy CIpaBl, B sKii 0coOy MpeicTaBise ii 3aKOHHUN MpPE/ICTaBHUK,
AKIIO HOTO Ali cynepeyaTh IHTepecaM 0co0u, SIKy BIH MPEACTABIISIE.

KoHTpoabHi 3anuTaHHA Ta 3aBJIaHHS JAJs caMoniepeBipKu

SIKi cyii MOXYTb PO3TJISIIATH amemNsiiiHI cKapru ?

XTO Ma€ MpaBo Ha anesiliiiHe ocKap>KeHHs 7

BusHaure mpaBoBi MmiJICTaBU BIAKPUTTS aneSAIIHHOTO TPOBAIKECHHS.
VY sSKHMX BUIMAIKaX amesiiiiiHa cKapra He MPUMAETHCS 10 PO3TILy ?
Po3kpuiitTe popmy i 3MICT Bif3uBy Ha amleNsAIilHY CKapry.

Bu3HauTe mopsiioK 3aKpUTTS anesaIiiHOro POBaHKCHHS.

Po3kpuiite miacTaBu BIAKIWKAHHS anesIiifHOl CKapry.

VY sSKHX BUMAJIKax CyJ HE MPHIMae BiMOBY I03MBaya BiJ] II030BY ?
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Mopyas 25

ANEJISAIIMHANT PO3I IS

§ 1. Jii cyay moa0 miAroToBKM po3rJisiay anejJsamiiHol cCKapru

B 3a0e3nedeHHi mpaBa Ha amnessiHHUN Meperyisig CIpaBU peai3yeTbes
OCHOBHI 3acaJM CyJIO4YMHCTBa BH3HaueH1 KoHcTUTyli€ro Ta 3akOoHOM YKpaiHu
«IIpo cynoyctpiii i cTaTyc CyIIiBy.

ArmensmiifHa 1HCTaHIIS TOCHOJAPCHKUX CY/AIB Ma€ MEBHI XapaKTEepHI PHUCH,
BJIACTHMBI JIMINE Il 1HCTaHINI, CHOpaBd y IBOMY CYIl TEperIsiaaloThCcs 3a
MpaBUjIaMU 1y IOPSAKY CHPOIIEHOTO MO30BHOTO MPOBAIKEHHS.

B amemsmiiinii iHCTaHIII He TPUHUMAIOTHCS 1 HE PO3TIISIAIOTHCS JIOKA3H, IO
He Oyl MpeaMeTOM po3MIay B CyJl Mepuioi I1HCTaHIi, 32 BUKIIOYEHHSIM
BUHSATKOBHUX BUTAJIKIB.

[IpusHauuBImM CHpaBy 10 PO3TISAAY B CyIi ameNsaIidHOl 1HCTAHII, CyA
oOMeXeHHI TOBOJJaMU Ta BUMOTaMH aressIiiHOl cKapr.

3a pe3yiabTaTaMH pPO3IJSAY amemsidiHOl CKapru TOCHOJApChbKUN  Cyi,
BHUCJIYXaBIIIM TOSICHEHHS! YYAaCHUKIB CYJOBOTO MPOLECY, MOCTIIUBIIN MaTepiajiud
CITpaBH, MPUMMAE TTOCTAHOBY, SIKa HAOMpPA€E 3aKOHHOT CUJIW 3 JTHA 11 IPUUHSATTS, SIKa
MOKe OyTH OCKap>KEHO y KacalliHOMY HOPAJIKY.

Po3zenso cnpasu cyoom anenayitinoi incmanyii 30iUCHIOEMbCA WLIAXOM il
niocomosxu. Cmamms 266 I'TIK suznauae 0ii cyoy w000 ii niocomosxu.

Cyoosn-0onogioau y nopaoKy Ri020mo6KU CHpasu 00 aneaaAyiitHozo
po32naoy:

1) 3’scoBye mUTaHHS MPO CKJIAJl YYACHHUKIB CYJJOBOTO TPOIIECY;

2) BHW3HAYa€ XapakTep CHIPHUX MPABOBITHOCHH Ta 3aKOH, SIKUH X PETYIIIOE;

3) 3’dcoBye OOCTaBMHHU, Ha fAKI TOCHJIAIOTHCS YYaCHUKHM CIIpaBU SK Ha
MiJICTaBy CBOIX BUMOT 1 3alepeUeHb;

4) 3’scoBye, sKi OOCTaBHHHM BU3HAIOTHCSA YU 3aMEPEUYIOTHCA YYaCHUKAMHU
CIpaBH;

5) Bupillye TMUTaHHS IIOJ0 MOBAaXXHOCTI NMPUYUH HEMOJAHHS TOKa3iB 0
Cy[ly MepIoi 1HCTaHIIii;

6) 3a KJIOMOTAHHSM CTOPIH Ta IHIIUX YYaCHUKIB CIpPaBU BUPIIIY€E MUTAHHS
PO BUKJIMK CBIJIKIB, IPU3HAUEHHS €KCIIEPTU3H, BUTPEOYBAHHS JOKa3iB, CyIOBUX
JOpYyYEHb 10A0 30UpaHHs JOKa3iB, 3aJy4Y€HHS JO y4acTl y CIpaBl CIElIiajicTa,
nepeksagaa;

7) 3a KIONOTaHHSM YYaCHUKIB CIPaBU BUPIIIYE MUTAHHS ILIOAO BXKUTTA
3ax0/1B 3a0€3MeUYEHHS M030BY;

8) BuMHSE 1HIN J1i, TOB’s3aH1 13 3a0€3MEUCHHSM alneAliitHOro Po3IIisiay
CIIPaBH.
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ITinroroBui mii, BM3HAYEHI IyHKTaAaMH 5, 6 YaCTMHU TepHIoi cTaTTi 2606,
BUMHSIIOTHCSI 3 JOTPUMAHHSM TIPaB BCIX YYaCHHUKIB CIPaBH MOJATH CBOI MiIpKyBaHHS
a0o 3amepedeHHs 111010 X BUMHEHHS, AKILO 1HIIe He nepeadadeno ['TIK.

Sxmo mig yac BUBYEHHS MaTepialliB CIPaBU CyJ BUSBUTb HEPO3IIISTHYTI
3ayBaKCHHS Ha TMPABWIBHICT 1 TMOBHOTY (DIKCYBaHHS CYJIOBOTO IIPOILIECY
TEXHIYHUMHU 3ac00aMHy, HEPO3MVISIHYTI MUCHMOBI 3ayBa)K€HHS 100 MOBHOTU YU
MPaBUJIBHOCTI TPOTOKOJNY CYAOBOTO 3acijaHHs, HEBUpIIIEHE NHUTaHHS MIPO
YXBaJICHHS JOJIATKOBOTO PIIIEHHS, CYJ IMOCTAHOBIIAE€ YXBaldy 13 3a3HAYCHHSIM
CTPOKY, IPOTATOM SIKOT'O CYJ MEePIIOi IHCTaHIli Ma€ YCYHYTH HEAOIKH.

llpusnauenns cnpaeu 00 pozenady 6 cyoi anenrayiunoi IHCmauyii
30IUCHIOEMBCA 8I0NOBIOHO 00 8uMoe suzHayeHux cmammeio 268 I'TIK.

[Ticns mpoBeAeHHS MIATOTOBYUX MM CYyA1-I0MOBIa4a, SKUW JOMOBIAAE PO
HUX KOJerii cyaniB, $Ka BHUpINIy€ MHUTaHHA PO NPOBEIACHHS J10JaTKOBUX
MiATOTOBYHUX JIi B pa3i HEOOX1AHOCTI Ta MPU3HAYCHHS CIIPABH JI0 PO3TIISAY.

[Ipo mary, wac Ta Micue pO3MJISIY CIpPaBU TMOBIIOMIISIIOTHCS YYaCHHUKHU
cipaBu, KO crnpasa BianosiaHo 10 I'TIK posrisaaerses 3 iX NOBIAOMIIEHHSM.

Meoici nepecnsidy cnpasu 6 cyoi aneiayitinoi iHcmanyii 6U3HAYAe cCMamms
269 I'TIK, BiATIOBITHO O HOPM ITi€l CTATTi Cy anesAIiiHOT IHCTAHIIIT Iepersiae
CIIpaBy 3a HAsBHUMHU y HIM 1 JOJATKOBO TOJAHUMHM JIOKa3aMH Ta TEpPEBIpsE
3aKOHHICTH 1 OOTPYHTOBAHICTh PIIICHHS CyJy MEpIIOi 1HCTaHIlli B MeXKax JIOBOIB
Ta BUMOT amleJSIiHHOT CKapru, TOCIIIKY€E JOKa3H, 0 CTOCYIOThCS (PaKTIB, HA K1
YYaCHUKH CITPAaBH MOCHIAIOTHCS B alleIIAIiHHIA cKkap3i Ta (a00) BiA3MB1 Ha HEi.

Jlokasu, sxi He OynM MOJaHi 0 Cydy MepIIoi 1HCTAHINI, MPUUMarThCA
CyJIOM JIMIIE y BUHSATKOBHX BHUIAJKaX, SKIIO YYAaCHUK CIIpaBU HaJaB JOKa3u
HEMOXJIMBOCTI 1X MOJAHHA 10 CyAy MepIIoi 1HCTaHIli 3 MPUYKH, I10 00’ €KTUBHO
HE 3aJIeXKau Bl HbOTO.

Cyn amensmiifHOT 1HCTaHIT HE OOMEXKEHUH [O0BOJAaMU Ta BHMOTaMU
anessIiiHOI CKapry, SIKIIO MiJ Yyac po3Misay ClipaBu Oy/ie BCTAHOBJIEHO MOPYIIEHHS
HOpPM TIPOLIECYAIIbHOTO TpaBa, sKi € OOOB’S3KOBOIO MiJICTABOIO Ui CKAaCyBaHHS
pimeHHs, a0 HeMpaBUIIbHE 3aCTOCYBAaHHS HOPM MaTepiajibHOTO MpaBa.

VY cyni amensnidHol 1HCTaHII HE NPUUMAIOTHCA 1 HE PO3TIISAAIOTHCA
MMO30BHI BUMOTH Ta MIiJICTaBH IO30BY, 110 HE OyJIM MPEAMETOM PO3IIIAAY B CYIl
MepIIOi IHCTAHIII].

Cmamms 270 I'TIK susnauae nopsook po3ensady aneiayiutoi ckapeu, siKi

nepeana0aomscs 3a NpasUIAMU pO32Jisl0Y CHAPA8 y HOPSOKY CHPOUEHO20
NO308H020 NPOBAONCEHHS 3 YPAXYBAHHAM 0COOaU8OCmel, nepedbayenux y 2nagsi 3
I'TIK i nouunaemubcs 3 GIOKpUmMms nepuio2o cy008020 3ACIOAHHS.

Posrnsn cripaB y cyni anensiiiHO1 1HCTaHINI 31ACHIOETHCS Y CYJIOBOMY
3acilaHHl 3 TOBIJIOMJICHHSIM YYaCHHKIB CIIpaBH, KpiM BHUIIAJKIB, Mepea0adeHnx
YaCTUHOIO JIECATOIO IIi€T CTaTTi Ta yacTuHOIO apyroro ctaTti 271 T'TIK.

['onoByroumii BigkprBae CyZ0BE 3aCiJaHHS 1 OTOJIONIYE, sIKa CIIPaBa, 3a YUEIO
CKaprolo Ta Ha Cy/I0BE PIILIEHHS KOO Cyly pO3TJISIa€eThCS.
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Cynas-nomnoBigad JOTOBIAA€ 3MICT CYIOBOTO pIllIEHHS, SKE OCKap)KeHO,
JIOBOJIM ameJISIiHOT CKapru, MeXi, B SKUX TTOBUHHI BCTAHOBIIIOBATHCS OOCTaBUHU
1 JOCJIIPKYBATHUCS TOKA3H.

Ilicns gomoBiml cyaai-IoNoBia4a nOACHEHHA O0a€ o0coba, AKa nooand
anensayitny ckapey. SIKIo anessiiHl CKapru MoJalu 00uo8i cCmopotu, — nepuium
0ae noscHenHs nozusay. J1ami 1ar0Th MOSICHEHHS 1HILI YYaCHUKHU CIIPaBHU.

3aKkiHUMBINM 3 ACYBaHHA OOCTaBMH 1 TEPEBIPKY iX JOKa3aMmu, CyI
aneNsaIiiHoT 1HCTaHLII HaJa€ yYacHUKAM CIPaBU MOXJIUBICTh BHUCTYNHUTH Y
Cya0BHUX aebarax y Takiii caMiil OCIIIOBHOCTI, B SIKiii BOHH JIaBaJIM TIOSICHCHHS.

Ha mouartky cymoBoro 3acilaHHs CyJ MOXE OTOJIOCUTH PO dYac, SKHUM
BIIBOUTHCA ISl cynoBux naebatiB. KoxkHiil 0cobi, ska O6epe ydacTh y pO3TIsii
CIIpaBH B amneAIIHHOMY CY/l, HAAAETHCS OJJHAKOBHM MPOMIDKOK Yacy JUIsl BUCTYILY.

[Ticns 3akiHueHHs 1e0aTiB Cy1 BUXOAUTH 0 HApaauoi KIMHATH.

Anenauinni ckapzu Ha PIICHHS TOCIOAAPCHKOTO CYAy y CIpaBax 3 WiHOIO
n0308y MeHuie Cma po3mipie NPOHCUMKOB020 MIHIMYMY JUJIS TIpalle3gaTHUX 0ci0,
KpIM THX, Kl HE MIJUISTalOTh PO3IJIANY B MOPSAKY CHPOLIEHOTO IO30BHOIO
MPOBAJKEHHSI, PO3TJISAIAIOTHCS CYJAOM amnessiiiHol 1HCTaHIli 0e3 MOBIJOMJICHHS
YYAaCHHMKIB CHpPaBH. 3 ypaxXyBaHHAM KOHKPETHUX OOCTaBUH CHpPaBU CYJ
anessiiHOl 1HCTaHLIi 3a KIONOTAHHSIM Yy4YacHHMKA CIpaBu abo 3 BIACHOI
HIIIATUBH MOYKE€ PO3TJSHYTH TakKl amelsiiiHi CKapru y CyJOBOMY 3acijlaHHI 3
MOBIJJOMJICHHSIM (BUKJIMKOM) y4acHHKIB cripaBu (4. 10 ct. 270).

Cyn anensiiiiHOl 1HCTaHINT BIJIKJIAMa€ PO3TJSL COpPaBH B pas3l HESBKU Y
CyZIOBE 3acCiJaHHs Y4YaCHUKa CIIPaBH, CTOCOBHO SIKOTO HEMAa€ BiJIOMOCTEH MI10J10
HOro TMOBIAOMJICHHS MPO JaTy, 4ac 1 MiCIle CYJIOBOTO 3acijaHHs, abo 3a Horo
KJIOMOTAHHSM, KOJIM TMOBIIOMJICHI HUM NPUYUHU HESIBKU OyAyTh BHU3HAHI CyJIOM
MTOBAYKHUMU.

HesBka cropiH abo0 1HIIMX YYacCHUKIB CHpaBH, HAJIEKHUM UYUHOM
MOBIIOMJICHUX TIPO JIaTy, Yac 1 Miclie pO3IJIsiAy CIpaBH, HE TIEPEIIKOHKAE PO3TIISLY
crpasu. BogHouac, K0 Cy/| anensuiiHoil iHCTaHIIii BU3HAB 000B’I3KOBOIO Y4acTh Y
CYJIOBOMY 3aCiJlaHHI YYaCHHKIB CIIpaBH, a BOHHM HE MpHOYyJH, CyJ amemsaIiiHol
THCTaHIIIT MOXE BIIKJIACTH aleIISAIHHIN PO3TJISIT CIIPaBH.

3rinno nyHkty 3 moctaHoBu BI'CY «IIpo gesiki muTaHHS NPaKTHKU
3actocyBanHs po3auty XII 'ocnogapchkoro mpouecyanbHOro KOAEKCY YKpaiHm»
Ne7 Bim 17.05.2011 p., nutanHs npo NPUHHATTA a00 MOBEPHEHHS anelsUiiHOl
CKapru, BIIMOBY B il IPUNHSATTI TOUIO BUPIIIYETHCA KOJIETIEIO CYJIB O€3 BUKIUKY
oci0, siki OepyTh ydacThb y chpaBi. 3a pe3yjbTaTaMd BUPIMIEHHS BiJAIOBIIHOTO
MMUTAHHS BUHOCUTHCS yXBajia. Y pasl SKIIO y MPOBaKCHH] anesaIiiHol 1HCTaHI ]
BXK€ 3HAXOJUTHCA amelsiliiiHa ckapra OJHOr0 3 YYaCHHUKIB CyJO0BOIrO MpOIECy Ha
yxBajy a00 PpIIIEHHS MICIIEBOTO TOCIOAAPCHKOTO Cyay, a I1HIIUM YyYaCHHUKOM
CYJIOBOTO MPOIIECY MOIAHO aleNALIMHY CKapry Ha Ty K caMmy a0o IHIy yXBally Yu
pIIIEHHs 1 I Apyra cKapra MiAsirae po3TiisioBl, anesliMiHUNA TOCTIOMAPChKUAM
Cyl TpuiiMae ii A0 CHUIBHOTO PO3TISAAY 3 paHilie MOAAHOI 1 MPUUHITOI N0
MPOBAKEHHSI CKaproo, Mpo 10 BUHOCUTDH BIANOBITHY yXBaly.

253



Anenayitini ckapeu Ha yxeaau cydy nepuioi iHcmauyii pO3TISJAIOTHCS B
MOPAIKY, MependaueHoMy I pO3MIIAly amessiifHUX cKapr Ha pillleHHS CyAy
MEepIIOi IHCTaHIIII 3 ypaxyBaHHsIM 0coOIuBOCTEH, BU3HaueHux crarrero 271 ['TIK.

32iono uwacmunu opyzoi cmammi 271 I'lIK anenayinni ckapzu na yxeaau
cyoy nepwioi incmanuii, 3a3naueni ¢ nynkmax 1, 5, 6, 8, 9, 12, 18, 31, 32, 33, 34
yacmunu nepuwoi cmammi 255 I'lIK, y pas3i:

¢ BIIMOBI y BHJIadi CYJIOBOTO HaKa3y;

¢ 3yCcTpiuHOro 3a0€3MeUeHHs, 3MIHM YHd CKacyBaHHS 3yCTPIYHOTO
3a0e3IeYCHHS;

¢ TIOBEpHEHHS 3asiBU MO3MBauYEBi (3aIBHUKOBI);
nepenayi CripaBy Ha PO3TIIS] 1HIIOTO CYY;

BIJTMOB1 TIOHOBUTH 200 TIPOIOBKHUTH TIPOMYIICHHUIA TIPOIECYATbHUN CTPOK;
3YMUHEHHS MPOBAIKEHHS y CIIPaBi;

BHECCHHSI, BIZIMOB1 Y BHECCHH1 BUIIPABJICHB y PIIICHHS;

BiJIMOBI y BIIKPHUTTI MPOBAKCHHs y CIpPaBi MPO CKACYBAHHS PIIICHHS
TPETENUCHKOTO Cy1y;

¢ [IOBEpHEHHS 3as1BU PO CKacCyBaHHS PIIIEHHS TPETEUCHKOTO CYy1y;

¢ TIOBEpHEHHS 3asiBU IIPO BHUJA4y HaKa3zy 3a PIIIEHHSM TPETEHCHKOTO CyTy
0e3 po3rsy;

¢ 3anuiueHHs 0e3 pOo3Tisiay 3asBU PO BIIHOBJIEHHS BTPAYEHOTO CYJA0BOIO
MPOBAKECHHSI; PO3MIIAAIOTHCS CYyJOM amlessiiiHOI 1HCTaHIlT 0€3 MOBITOMIICHHS
YYaCHHKIB CIIPaBH.

3 ypaxyBaHHSIM KOHKPETHUX OOCTaBHH CIpaBU CYyJ ameJsIiiAHOI 1HCTaHI]
MOXE PpO3TJISHYTH Takli ameNsiiiHi CcKaprua y CyJOBOMY 3acilaHHi 3
MTOB1IOMJICHHSIM YYaCHHUKIB CITPaBH.

VY Bunaakax cKacyBaHHs CyJIOM anessliiHO1 1IHCTaHLIi yXBaJsl PO BIIMOBY y
BIIKpUTTI MpPOBAJDKEHHS y cHpaBl abo 3asgBH NP0 BIAKPUTTA CHpPaBU MPO
OaHKPYTCTBO, MPO MOBEPHEHHS MO30BHOI 3asBM a00 3asBU MPO BIAKPUTTS CIPaBU
npo GaHKPYTCTBO, 3yMUHEHHS MPOBAXKEHHS Y CIIpaBi, 3aKPUTTS MPOBAKEHHS Y
CIpaBi, MpPO 3aJHUIICHHS T[O030By ©0e3 po3risay alo 3alHIleHHS 3asBU Yy
NPOBaHKEHHI CIIPaBU NMPO OAHKPYTCTBO 0€3 po3IIIsALy crpaBa (3asBa) NepeaacTbCs
Ha PO3TJIsi] Cyly HEepIIOl IHCTAHIII].

B >kHTTI BUHUKAIOTh CUTYallli, KOJIU 0c00a HE 3MOTJIa OyTH MPUCYTHBOIO Mij
yac aneyliifHOro po3risAy ClpaBd. Y TakOMYy BUNAJKy BOHA Ma€ MpaBO MOJATU
710 CyAy amessiiHOl 1HCTaHIli CKapry MIiCis 3aKIHUCHHS anelAliitHoro po3risiay
CIIpaBH.

Tlopsidox pozensdy anenayitinoi ckapeu, wo Haditiuia 0o cyoy aneaayiuHol
IHCmaHyii nicisa 3aKIHYeHHs anerayiuno2o po3ensidy CApasu, SUHAYAE CMmamms
271 I'TIK.

Axmio anensmiiHa ckapra HaJidNIIa 10 CyAy alelsAmiiHOl 1HCTAHIIT MiCIIs
3aKIHYEHHS amleNsIiifHOro po3riisAly CIpaBy, 1 0co0a, sKa Mojana ckapry, He Oyna
MPUCYTHS MiJl Yac amesiiHOro PO3TIsAy CIpaBd, CYI PO3TJSAac BiAMOBIIHY
CKapry 3a mpaBwiiamu i€l riasu (4. 1 ct. 271).

> & & o o
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VY BUNaAKy BIAKPHUTTS anemsiiHOrO MPOBAXKEHHS 32 TaKOKO CKapror Cy.I
amneNAIiiHOT IHCTAHIIT MOYKE 3yITUHUTH JII10 paHillIe MPUHHITOI HUM ITOCTAaHOBH Ta
pILIEHHS CyAy NEePILOi 1HCTAHLIT, [0 OCKAPKYETHCS.

3a pe3yJabTaTaMy pO3MIISAY alelsliMHOlI CKapru CyJ MpUilMae MOCTaHOBY
BianoBigHO 10 ctatTi 282 I'TIK. Ilpu oMy 3a HassBHOCTI MiACTaB MOXE OYyTH
CKAaCOBaHO paHillle MPUUHATY MMOCTAHOBY CYAY alemsiiHOl 1HCTAHIII].

Cyn anendauiiHoOi 1HCTaHLIi PO3TJIAae CKapry, BKa3aHy B YacCTHHI MepIIii
miei cTaTTi, B MEXax JOBOJIB, SKI HE PO3TSAOAIUCA TiJ Yac ameysiiHOTro
O3Sy CIpaBH 3a anessAiHOK CKaproro 1HIIO01 0CO0H.

Cyn BiOMOBISiE y BIOKPUTTI TPOBAKCHHS 3a ameNsIiiiHOI CKaprolo,
MOJIaHOK BIAMOBIIHO [0 YAacCTHUHM MEpIIOi 1€l CTaTTi, SAKIIO CyA PO3IJSHYB
HaBEJICHI y HI{ JOBOJM IiJl Yac ameNsIiiHOTO PO3TJsAy CIpPaBU 3a amnesIiinHO0
CKaproro iHII0i 0CoOu.

Cmpok poszensady anensayitnoi ckapeu suznadenuti cmammeio 273 T'TIK.

Anenauyiiina ckapza na piwieHHa cyody nepuioi iHcmanuyii po3TIISIAETHCS
npomsazom wiicmoecamu OHi@ 3 JHS TIOCTAHOBJIEHHA YXBalW MPO BIIKPUTTA
anessIiiHOTO MPOBA/IKEHHS y CIIPABI.

Anenayiiina ckapea Ha yxeany cyoy nepuioi iHCmMaHyii PO3TIISIIAETHCS
npomsazom mpuoyamu OHi@ 3 JHS TIOCTAHOBJIICHHS YyXBaJd MPO BIIKPUTTA
anessiiHOTO MPOBAI)KEHHS y CIIPAaBI.

Anenayiiina ckapea Ha yxeany, HOCHMAHO8Y cy0y nepuioi iHcmanuii y
cnpaeax npo  OAHKPYmMcmeo  (HenaamocnpomodcHicmy) 'y — BUIAJKax,
nepeabauenux 3akoHoM Ykpainun «lIpo BIAHOBIEHHS TMJIATOCTIPOMOKHOCTI
OopkHMKa ab00 BHM3HAHHA HOro OaHKPYTOM», PO3TIAJAETHCA MPOTATOM
wiicmoecamu OHi@ 3 JTHA TIOCTAHOBJICHHS YXBAJIHM MPO BIIKPUTTS ameNsIiitHOTO
MIPOBA)KEHHS y CIIPAaBI.

[IpouecyanbHuil 3akoH nepeadayae MOKIUBICTD 711 CTOPIH CHOPY JOCSTTH
Mupoeoi yzo0u 100 TOCIOJAPCHKOTO CHOPY Ha CTafil amnensiiitHOro
NpoBa/pKeHHA. 3rigHo yactuHu nepmoi ctarti 274 T'TIK y cyni anensuiinoi
1HCTaHII1 MO3MBa4Y Mae MPaBO BIIIMOBUTHCS BiJl MO30BY, & CTOPOHU — YKJIACTH
MHUPOBY YyrOAy BIAMOBIAHO 10 3araJbHUX MPaBWI NpO IIi MporecyalbHi il
HE3aJIE’KHO B1J] TOTO, XTO MOJAB anesaiiHy CKapry.

Sxmo 3adgBa TpO BIAMOBY BiJA MO30BYy UYMW MHpPOBAa yroja CTOPIH
BiAMoBiAar0Th BuMoram ctateid 191, 192 I'TIK, cyn mocraHoBisie yXBaiay Mpo
MPUUAHSTTS BIIMOBH MO3WBayda Bij MO30BY ab0 MPO 3aTBEPKEHHS MHPOBOi YroJIH
CTOpIH, SIKOIO OJHOYACHO BU3HA€ HEUYMHHUM CYJIOBE PIIICHHS MEepuIoi 1HCTAHIIII,
SKUM 3aKIHYEHO PO3IJISi/ CTIPABU, TA 3aKPUBAE TIPOBAKEHHS Y CIIPABI.

YMOBH 3aTBEpIKEHOI Cy/IOM MHUPOBOI yroJu BUKIAJAIOTHCA B yXBajll CyAdy,
SKOI0 TaKOXX TMPHUITMHAETHCS MPOBA/HKEHHA y cripaBl. Y TyHKTI 1 iHdopmariiitHoro
nucta Bumoro rocmomapceekoro cyay Ykpaiam Ne 01-08/204 Big 09.04.2009 p.
3a3HAYAETHCS, 110 3aTBEPIKEHHSI TOCTIOAAPCHKUM CYJIOM MHPOBOi YTOAU CTOPIH 3
OJTHOYACHUM MPUIMHUHEHHSM TMPOBAKEHHS Yy CIpaBi € OJHOAKTHOIO (HEPO3PUBHOIO)
MIPOIIECYATBHOIO JIEI0 1 HE MOXE PO3IIHIOBATUCS SIK JBA CAMOCTIMHUX aKTH OKPEMO
1010 3aTBEPKEHHS! MUPOBOI YTOJIH 1 I110J10 IPUMTMHEHHS IPOBAXKEHHS Y CIpaBi.
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Tlosnosadcenus cydy anenayiinoi iHCManyii w000 OCKap’Cy8aHoi cnpasu
eusnauerno cmammero 275 I'TIK.

32iono uacmunu nepwioi cmammi 275 I'IIK eu3znauae euuepnnuil
nopa0oOK niocmas, Koau cyo0 anenayiHoi IHcmanyii 3a pe3yabmamamu
POo3211a0y anenayiinHol ckapau Mac npago:

1) 3amumuTy CyAoBe pilieHHs 0e3 3MiH, a cCKapry 0e3 3a/I0BOJICHHS;

2) ckacyBaTH CyAOBE DIIICHHS MOBHICTIO 200 YaCTKOBO 1 yXBaJWUTH HOBE
pilIeHHS y BIANOBIAHIN YacThHI a00 3MIHUTH PIlLICHHS;

3) BU3HATH HEYMHHUM CYJIOBE PILIECHHS CYJy MEpPIIOi 1HCTaHIli MOBHICTIO
a60 yactkoBo y nepeabauenux ['TIK Bumaakax 1 3aKpUTH IPOBAKEHHS Y CIIpaBi y
BIJIITOBITHINA YaCTHHI;

4) ckacyBaTH CyJOBE pIIIEHHS TOBHICTIO a00 YacTKOBO 1 y BiAMOBIAHIM
YaCTHHI 3aKPUTHU MPOBAIKEHHS y CIPaBi MOBHICTIO a00 YacTKOBO ab0 3aJIMIINTH
MO30BHY 3asBy 0€3 pO3IJIsiTy TOBHICTIO a00 YaCcTKOBO;

5) ckacyBaTH CyAOBe pIllIEHHS 1 HANpaBUTHU CIpaBy Uil PO3TISLY 10
1HIIOTO Cyly MepIIOi 1IHCTaHIi 32 BCTAHOBJICHOIO I1/ICYJHICTIO;

6) ckacyBaTu yxBajy, L0 NEPEIIKOKAE MOAAIBLUIOMY MPOBAKEHHIO Y
CIpaBi, 1 HampaBUTH CHOpPaBY HJs MPOJOBXKEHHS pPO3IJISIAY [0 CyIy MepuIoi
1HCTaHIIII;

7) y nependauenux ['TIK Bunagkax ckacyBaTH CBOIO IIOCTaHOBY (IIOBHICTIO
a00 4acTKOBO) 1 MPUMHATH OJHE 3 pIllIEHb, 3a3HAYCHUX Yy MyHKTax 1-6 4acTUHU
nepioi cratti 275.

Takox 3BepHYTHM yBary, IO MiJ Yac PO3MJISAY CIOpaB y CYAIB BHHHUKIIO
MUTaHHA, Y MijIsrae 00OB'SI3KOBOMY CKAaCyBaHHIO B aleSLIMHOMY MOPSIKY
PIIIIEHHST MICIIEBOTO T'OCTIOJAPCHKOTO Cyay, B SIKOMY BiH MOMMIKOBO 3aCTOCYBaB
HOpPMY IpaBa, U0 HE MiJyIsrajia 3aCTOCYBaHHIO 10 CHIPHHUX MPaBOBIIHOCHH, aJie B
PE30JIIOTUBHIM YaCTHHI SIKOTO JIMIIOB MO CYTi MPABUIBHOI'O BUCHOBKY ?

3rigHo nyHkTy 32 IndopmaniiiHoro nucra Buioro rocnogapchbkoro cyuy
VYxpainu Ne 01-8/482 Bin 13.08.2008 p. «IIpo mesxi nmutaHHs 3aCTOCYBaHHS HOPM
['ocnoiapchbKoro mpouecyasbHOr0 KOAEKCY YKpaiHu, MOpYILIeH! y JOMOBIAHHUX
3aMucKax Mpo POoOOTY rocmoJapChKuX CyIiB y mepmomy miBpiudi 2008 poky»,
AKIIO TOMMJIKAa MICLHEBOr0 TOCHOJAPChKOrO0 CyAYy VY 3acTOCYBaHHI HOpPM
MaTepiajJbHOrO IpaBa HE BIUIMHYJIA Ha 3arajbHy IPaBOBY OI[IHKY OOCTaBHH
CIpaBU Ta Ha MPABWIbHICTh CyJI0OBOI0 BUCHOBKY IO BHUPILIEHHS CHOPY, TO y Cyay
amnessAIiHOT 1HCTaHINT HEMa€e MIJACTaB JJIsi CKACyBaHHS BIAMOBITHOTO CYIOBOTO
pimieHHs. BogHouac anensuiifHuil Tocrnogapchkuil Cy y MOTUBYBaJIbHIM YaCTHHI
CBOE1 IMOCTAaHOBM HE JIMINE BIpaBi, a ¥ MOBUHEH 3a3HAYUTH BJIACHY IPABOBY
KBaTi(iKaIlIo CIIPHUX BIJHOCHH Ta MPABOBY OIL[IHKY OOCTaBUH CIPABH.

Boownouac cyo anenayitinoi incmanyii 3anuwac anensayiuny ckapey 6e3
3a00807eHHA, a CY008e piluleHHs: Oe3 3MIH, AKWO BUSHAE, WO CYO nepuioi incmanyii
YX8anuU8 cy008e pieHHs 3 000EPHCAHHAM HOPM MAMEPIaiIbHO20 | NPOYeCcyaibHO20
npasa (cm. 276 I'TIK).
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Cmamms 277 I'lIK mae suuepnnuii xapakmep niocmas OJisi CKACYBAHHS
CY008020 piuieHHsi NOGHICMIO ab0 4acmKO8O MA YX8ANEHHs HOB020 DIUUEHMS )
8IONOBIOHIU YacmuHi abo 3MIHU PiULeHHS.

32iono wacmun nepwoi cmammi 277 I'lIK niocmaeamu 01a ckacysanns
CY0068020 piuieHHA NOGHICMIO ADO YACMKO80 MA YX6AleHHA HOB020 PilleHHA )
8i0N0BIOHII yacmuHi abo 3MiHU CY008020 PIUIEHHA €:

1) HemoBHe 3’sCyBaHHS OOCTaBHH, 10 MAIOTh 3HAYEHHS JIJIs1 CIIPABH;

2) HEOOBEJEHICTh OOCTABWH, IO MAlOTh 3HAYCHHS IS CHOpPaBH, SKI CYy1
MepIoi 1HCTaHII1 BU3HAB BCTAHOBIICHUMU;

3) HEBIANOBIIHICTP BHMCHOBKIB, BHUKJIQJEHUX Y pIIIEHHI CyIy Hepioi
1HCTaHIIli, 00CTaBUHAM CIIPaBH;

4) mopylieHHS HOPM TpollecyalbHOro TmpaBa ab0 HENpaBHIbHE
3aCTOCYBAaHHSI HOPM MaTepiaJibHOTO TpaBa.

HenpaBuiibHUM 3aCTOCYBaHHSIM HOPM MaTepiajibHOrO IpaBa BBAXKAETHCS:
HENpaBUJIbHE TIyMaueHHs 3aKOHY, a00 3aCTOCYBaHHS 3aKOHY, KU He MiJJsrae
3aCTOCYBaHHIO, a00 HE3aCTOCYBAHHSI 3aKOHY, SIKUU M1IATaB 3aCTOCYBAaHHIO.

[lopymieHHs HOpPM TpOIECYaJbHOTO TMpaBa MOXke OyTH MiACTaBOIO st
CKacyBaHHS a0o0 3MiHM pIillIeHHS, SKIIO 1€ TOPYUICHHS MPHU3BEIO [0
HEIPaBUILHOTO BUPILIECHHS CIIPaBU.

Ilopywienna nopm npouecyaivHo2o npasa € 0006’A3K08010 NIOCMABOI0
0711 CKACYBAHHA CY008020 PiWleHHA cy0y nepuioi iHCmanuyii ma yxeaneHH:
H08020 CY008020 PilleHHS, AKUO:

1) cmpaBy pO3TISTHYTO HEMTOBHOBAYXXHUM CKJIAJIOM CYIIY;

2) BIABIA 1 MiICTaBH WOTO BIBOAY BU3HAHO CYAOM amessAIiiHOT 1HCTAHI]
0OTpYHTOBAaHUMU;

3) cmopaBy (UTaHHA) PO3TJISHYTO TOCMOAAPCHKUM CYJIOM 3a BiJICYTHOCTI
Oy/Ib-IKOTO YYaCHUKA CIIPaBU, HE MOBIJOMJICHOTO HAJIEKHUM YHHOM TIPO JaTy, 4ac
1 Micuie 3acijaHHs cyay (y pasl sKIIO Take MOBIJOMIIEHHS € 000B’SI3KOBUM), SIKILIO
TaKUW yYaCHUK CIIPaBU OOIPYHTOBYE CBOIO aleNsiHHY CKapry Takolo MiJCTaBOIo;

4) cyn mpUKHSB CYJIOBE PIIICHHS MPO MpaBa, iHTepecH Ta (a00) 000B’sSI3KH
0ci0, 1110 He OyJK 3aJTy4eHi 10 y4acTi y CrpaBi;

5) cynoBe pillieHHSI HE MIAMUCAHO OYAb-KUM 13 CYIJIIB a00 MiAMUCAHO HE
TUMU CYAJIIMH, K1 3a3HAUEH] Y PIIIeHHI;

6) cyI0Be pILICHHS YXBAJCHO CYAJSIMU, K1 HE BXOAWIM J0 CKJIaTy KOJerii,
10 po3rJisfiajia CIpaBy;

7) cyn PpO3TIsSHYB Yy TOPSJAKY CIPOIIEHOTO TO30BHOTO MPOBAKEHHS
cIpaBy, fKa MOIArajga po3risily 3a MpaBUJaMU  3arajbHOTO TO030BHOTO
MIPOBA/KEHHSI.

3MiHa CyJOBOrO pIMICHHS MOYKE TOJIATaTH B JOMOBHEHHI a00 3MiHI HOTO
MOTHUBYBaJIHHOI Ta (a00) pE30II0TUBHOI YACTUHHU.

lliocmasu ona ckacysanus cy008020 pilueHHs NOBHICMIO a0 4ACMKOBO 13
3aKpummsam npoeaodCceHHs y Cnpagi abo 3anuleHHAM No308y 0e3 po3ensidy y
8i0nosioHil yacmuni euznadac cmamms 278 I'TIK.
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Cyooee piwiennsa nepuwioi iHCmaHuyii, AKUM 3AKIHUEHO pO32140 CHpaAsu,
nionA2a€ CKACY8AHHI0O NOGHICMIO A0 4YACHIKOBO 6 ANeNAUIUHOMY NOPAOKY i3
3aIUMEHHAM NO308Y 0e3 p0o32iA0y af0 3aKpUMMAM RPOEAONHCEHHA Y CHPABI y
6i0N0GIOHINI YACMUHI 3 NIOCMAE:

¢ 3aJMIICHHSA MO30BY 0€3 po3riay (ctT. 226);

¢ 3aKpUTTS NPOBAKEHHA y cripasi (cT. 231).

0008’43K06010 nIOCMABO) OJ11 CKACYBAHHA PIUEHHA HE3A1eHCHO 8i0
00600i6 anenayiiiHoi cKap2u € NOpyuwieHHs nPAasusl IWPUCOUKUII 20CRO0APCbKUX
cyoie:

4 CcIpaBu, IO BIAHOCATHCS 10 FOPUCAMKIIIT rocToapchkux cyaiB (cT. 20);

¢ IOPUCIUKINT TOCIOAAPCHKUX CYIIB IMOJA0 KITBKOX TIOB’SI3aHUX MIXK
coboto Bumor (cT. 21);

¢ 1paBO CTOPIH Ha MepeAayy CHopy Ha po3IIisAl TpeTechbKoro cyay abdo
MDKHApOJIHOT'O KOMEpIiHHOTO cyay (cT. 22);

4 1IpaBO CTOPIH Ha Mepeaavy Cropy Ha po3IJIsiI iIHO3eMHOTOo cyay (cT. 23)

SIK110 cy10M IEpIOoi 1HCTaHLIT YXBaJI€HO 3aKOHHE 1 OOTPYHTOBAHE PIlICHHS,
cMepTh (Di3UYHOT 0COOM — CTOPOHM Y CIOP1 UM MPHUIMHEHHS IOPUIUYHOT 0cOOH —
CTOPOHH Y CHOpI, IO HE JOIMYCKAa€ MPABOHACTYIHUIITBA, MICI YXBAJICHHS TaKOrO
pllIEHHS HE MOK€ OyTH MiJCTaBOIO JUIsl 3aCTOCYBAaHHS BUMOI YaCTHHH MEPIIOi
crarti 278 T'TIK.

Iliocmasu Ons cxkacysanHs cy008020 piuleHHs | HANPAGIeHHs Cnpasu OJis
po3enady 00 iHwo2o cyo0y nepuioi IHCmMAaHyii € NOPYWEHHs Npasunl 3d
scmarnosnernor niocyonicmio (cm. 279 I'TIK).

CynoBe pilieHHs, SKUM 3aKIHUEHO PO3IJIAJl CIPaBH, MIJIATae CKaCyBaHHIO 3
HaIpaBJICHHSM CIIPABU Ha PO3TJIS] 32 BCTAHOBJICHOIO 3aKOHOM IiJICYAHICTIO, SKIIIO
pIlIEHHS NPUNHATO CYJOM 3 IMOPYLICHHSIM MpPaBWJ TEPUTOPIaIbHOT FOPUCAMKIIT
(miacyaHoCTI).

ChnpaBa He mijyiArae HamNpaBJICHHIO Ha HOBUM PO3TIAL Y 3B’SI3KY 3
HOPYLIEHHSMU MPaBUJI TEPUTOPIATbHOI FOPUCIUKIIT (MACYAHOCTI), SIKIIO YYaCHUK
CIpaBH, SIKAW IMOJAB aNENSLIHY cKapry, Mpu PO3TJsAl CHOpaBH CYJIOM MNEpPIIOi
iHCTaHIIIi 0€3 MOBaKHUX MPHUYMH HE 3asIBUB MPO HEMIACYIHICTh CITPaBH.

Yacmuna nepwa cmammi 280 I'TIK susnauae niocmagsamu 01s CKACYBAHHS
yxeanu cyoy, WO NepeuKooNcac nooaIbulomMy HNPOBAOINCEHHIO V Ccnpasi, i
HANpAasieHHs CNpasu 0Jisk NPOO0BICEHHS P0O32/50Y 00 YO0y Nepuloi iIHCManyii.

Humu e:

1) HemoBHe 3’sCyBaHHS CyJIOM OOCTaBHH, L0 MalOTh 3HAUYEHHS JIJIsl CIIPABH;

2) HEeOOBEJEHICTh OOCTAaBWH, IO MAlOTh 3HAYCHHS IS CHOpPaBH, 5Kl CYy
MepIIo1 1THCTAHIIT BBaKa€ BCTAHOBJICHUMU,

3) HEBiJAMOBIIHICTh BUCHOBKIB Cyly OOCTaBUHAM CIIPABH;

4) mopylieHHS HOPM TpollecyalbHOro TmpaBa ab0  HENpaBHIbHE
3aCTOCYBaHHS HOPM MATEpIalbHOTO TMpaBa, SIKI MPU3BEIN JO TMOCTAHOBJICHHS
IIOMUJIKOBOI YXBAJIH.
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§ 2. YXBaJIeHHsI CyA0BHX pillieHb CYyJIOM amnesiiifHol iHCTaHuil

3a pesynbpTaTaMu PO3TISAY anelsiifHol CKapru Cyl anesiiHol 1HCTaHIII]
yXBAJIIOE CyAOBi pimeHHs y (opmi moctanoB. Bei mpomeaypHi muTaHHS IMIOAO
HOPSAKY YXBajJeHHs CYIOBUX pIlIeHb, 3MICTy MOCTAHOBH, iI MPOTOJIOLICHHS,
HaOpaHHS 3aKOHHOI CHJIM Ta BPYYEHHsS CYIOBHMX pIllIEHb ANENSiMHUM CyAOM,
BU3HaveHi crartsimu 281-285 T'TIK.

Ilopsoox yxeanenwHs cyoosux piuienb CYOoM aneaayitiHoi IHCmanyii
susnavac cmamms 281 I'TIK.

Cyn anendiiitHOi 1HCTaHIIII 3a HACNIJIKaMU PO3IJISAY aneasuiiHOl CKapri,
KOJIM amneNalifHuil cyJl yXBalto€ CyAOBl1 pilieHHsS y (OopMi MOCTAaHOB 3TiAHO 3
BUMOTraMH, BCTaHOBJIEHUMU cTaTTero 34 Ta rnaBoro 9 posauty 11, 3 ypaxyBanHsM
ocobnuBocCTe, 3a3Hauenux y rmasi 1 po3auny IV I'TIK.

[IpouenypHi mutanHs, MOB’S3aHI 3 PYyXOM CIpaBH, KIOMOTAHHS Ta 3asBU
YYaCHHUKIB CIPaBH, MUTAHHS MPO BIAKIAIACHHS PO3TIIALY CIpPaBH, OTOJIOLICHHS
MepepBH, 3YNMUHEHHS TMPOBA/PKCHHS y CHpaBi, a TAaKOX B IHIIMX BHUIAJKaX,
nepeabavenux [TIK, BupimrytoThcs cyaoM ameisaiidHol 1HCTAHINI HUIIXOM
MTOCTAaHOBJICHHS YXBaJll B MOPsAKy, BuzHaueHomy [ TIK nms moctaHoBieHHS yxBai
Cy[Zly MepIIoi 1HCTaHIII].

IToctanoBa abo yxBajga cCydy ameisidHOl 1HCTaHIT O(QOPMITIOETHCA
CyIero-I0noBifaueM (IHIIUM CYAJIeI0, SIKIIO CYIAs-I0TOBiIad HE 3rOJHUM 3
MIOCTaHOBOIO/YXBaJoOl) 1 MIANUCYETbCA BCIM CKJIQJ0M CYAy, BU3HAYCHHUM JUIS
PO3IIISY CIpaBH, SKIIO iHIIE He epeadadeno ['TIK.

3micm nocmanosu cyoy anensyivnoi incmanyii eusnauae cmamms 282 I'TIK.

32iono ywacmunu nepwoi cmammi 282 I'lIK nocmanoea cyoy anenauiinoi
IHCMAaHUIl CK1A0AEMbCA 3:

1) eécmynnoi wacmunu 13 3a3Ha4CHHSIM:

a) JaTu 1 Micug ii NPUUHATTS, HOMEpa CIpPaBH;
0) HalilMEHYBaHHS CYJly aleJAIiiHOl 1HCTAaHIli, MPI3BUILN Ta 1HIIIAJIB

CYJJIIB 1 CEKpeTaps CyJ0BOTO 3aCiaHHs;

B) iMeH (HaiiMeHYyBaHb) CTOPIH 1 0COOH, SIKa Mojaia CKapry;
') HaMEHYBaHHsI Cy/ly TEpIIOi 1HCTaHIIli, PIIIIEHHS SKOTO OCKAPXKYEThCS,

JIaTV YXBAJICHHS DILICHHS, MPI3BUINA Ta iHIMIATIB Cyai (CyAIiB); Yacy 1 MiCIs

H0ro yXBaJIeHHS, AaTH CKJIJIaHHS TIOBHOT'O TEKCTY PIIICHHS;

2) onucoeoi uacmunu 13 3a3HAYCHHSIM:

a) KOPOTKOTO 3MICTy TIO30BHMX BHMOI' 1 pIIIEHHS CyIy Mepuoi
1HCTAaHIIT;

0) KOPOTKOT'O 3MICTY BUMOT amleJSIiiHOT CKapTH;

B) y3araJlbHEHUX JIOBOJIIB 0COOH, sIKa MOJjaia anesiiiiHy cKapry;

I') y3arajJbHEHUX JOBO/IIB Ta 3al€peUeHb 1HIINX YYACHUKIB CIIPABH;

3) momueysanvhoi uacmunu 13 3a3HAYCHHSM:

a) BCTaHOBJICHMX CYJIOM IEpPIIOi IHCTaHIlli Ta HEOCTIOPEHUX 0OCTaBUH, a

TakoX OOCTaBUH, BCTAHOBJICHUX CYJOM ameJSIiAHOI  1HCTaHIIl, 1

BU3HAYCHHUX BIAMOBIIHO J0 HUX IMPABOBITHOCHH;
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0) MOBOMIB, 3a SKUMHU CyJ alelsAliiHOl IHCTaHINI MOroJMBCs abo0 He
MOTOJIMBCS 3 BUCHOBKAMH CYAy MEPIIOi 1HCTAHIIIT;

B) MOTUBIB MNPUUHATTS a00 BIOXWIEHHS KOXHOTO apryMEHTY,
BUKJIAJICHOTO yYaCHUKAMHU CIIPaBH B ameNsAIIiHIA CKap3l Ta BII3HWBI Ha
anesiiHy cKaprys;

r)yud Oynd 1 KUM TOpYIIEeHI, HEBU3HaHI a00 OCIOpEHI MpaBa YU
1HTEpeCH, 3a 3aXMUCTOM SIKUX 0c00a 3BepHYJacs A0 Cyay;

I) BUCHOBKIB 3a pe3yJbTaTaMU pO3TJSAYy amneisiidHol ckapru 3
MOCHJIAHHSIM Ha HOPMU TIpaBa, IKUMH KE€PYBaBCs Cy/1 anesiifHOl 1HCTaHIIIT;
4) pe3onromueHnoi uacmunu 13 3a3HAYCHHSIM:

a) BUCHOBKY CyAy amesAliiHOl 1HCTaHIli MO CyTl BUMOT amessiiiHol
CKapru;

0) HOBOTO pO3MOJITY CYIOBUX BHUTpaT, IMOHECEHUX Y 3B’S3Ky 3
PO3IJISIIOM CIIPaBU y Cyl MEPIIOi 1HCTaHIIii, — y BUIMAJIKY CKacyBaHHsS a0o
3MIHU CyJIOBOTO PillICHHS;

B) PO3MOAULY CYJIOBUX BHUTpPAT, NMOHECEHUX Yy 3B’S3Ky 3 MEPErIsiioM
CIIPaBH y CYy/l alesAiiHO1 1HCTAaHIIIT;

I) CTPOKY 1 TOpSAKY HaOpaHHS IMOCTAaHOBOIO 3aKOHHOI CWIM Ta 1l
OCKap>KeHHS.

[locTtanoBy cyny anedsumidHOl 1HCTaHIII MOXKe OyTH OCKapkKEeHO Y
KacaliiiHoMy MopsiAKy y Bunajkax, nepeadauenux ['TIK.

3eciono cmammi 283 ITIK nocmanosa cyoy anenayiunoi iHcmanyii
npo2oouwyeEmvCs 3a npaguiamu, scmarosienumu cmammero 240 I'TIK.

Ilocmanosa cyody anenayitinoi incmanyii ma HAOUPAE 3aKOHHOI CUNU 3 OHA il
nputinamms (cm. 284 I'TIK)

3eiono uacmunu nepwoi cmammi 285 [ITIK cyoosi piwenns cyoy
anenayitiHoi iIHcCmanyii 8pyyaromuvcs (6u0arOmuvcs abo HAOCULAIOMbCS) 8 NOPSOKY,
scmanogneromy cmammeio 242 I'TIK.

Komii cymoBux pimieHb Cyay amenisiiiiHol 1HCTaHIlil TOBTOPHO BUIAIOTHCS
CYZIOM, SIKMI pO3IJIsiaB TaKy CIpaBy SK CyJ MepIoi IHCTaHII1.

KoHTpoabHi 3anuTaHHA Ta 3aBJIaHHS JJ caMOINlepeBipKu

o SIK 3MIACHIOETHCS PO3IIISIIT CITPaBH CYIOM amlesIinHOT 1HCTAHIIIT ?

e Po3kpuiite nopsa0k MiArOTOBKY CIPABHU JI0 ANENSIIHHOTO PO3TIISY.

e BusHaure mpaBoBi MiJcTaBy BIAKPUTTS allesLIMHOTO MPOBAIKEHHS.

e B YoMy momsrae TMpHW3HAYCHHS CIOPaBH 10 PO3MIISALY B CYIi amelsiiHOl
1HCcTaHIi ?

e PO3KpHiiTE MeXKi TeperysiLy ClpaBy B CYl anelsIiiHOT IHCTaHII1.

e SIKki iCHYyIOTh CTPOKH PO3TJISAY anesiiHol ckapru ?

e PO3KpUWTE TMOPAIOK YyXBaJCHHS CYJOBHX pIIIEHb CYJOM amesiiHol
IHCTaHI].

e [Io € miacTaBorO AJIT CKaCyBaHHS CyJIOBOTO PIIICHHS CyIy MEpInoi IHCTaHIl1 Ta
YXBaJICHHSI HOBOT'O CY/I0BOT'O PIlICHHS ?
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e SIKi iCHYIOTH MiJCTaBM ISl CKaCyBaHHS CYJOBOTO pIIIEHHS TOBHICTIO abo0
YacCTKOBO ?

e Ha3BiTh mimcraBamu Isi CKacyBaHHS yXBald Cyay, IO IEPEIIKOIKAE
MOJaJbIIOMY TPOBAKEHHIO Yy CIpaBi, 1 HampaBi€HHS CHOPaBH U1 MPOIOBKEHHS
O3Sy 10 CyAy MepIIoi 1HCTaHIIII.

e [I{o € 060B’SI3KOBOIO MM1JICTABOO ISl CKACYBaHHS CY0BOI0O PillICHHS ?

e Slkuil icHye MOPSIOK yXBaJIEHHS CYJIOBUX pIllIEHb CYJIOM alleIsALiiHOT 1HCTaHMIi ?

e PO3KpHUITE 3MIiCT MOCTAaHOBY CYAY areysIiiHOl IHCTAHIIII.
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Mopyasb 26

KACALUVHE MPOBAYKEHHS

§ 1. Kacaniitna ckapra

OpnHi€er0 1 OCHOBHUX 3acajJl CYJIOYMHCTBA € 3a0e3leueHHs IpaBa Ha
KacalliiiHe OCKap>KeHHsI CyJJOBOTO PIIlIEHHS Y BU3HAUEHUX 3aKOHOM BUMAJIKaX.

HoBoro penakuii I['TIK 3MiHeHO MOpsSAOK MOAAHHS KacalliHOI CKapru B
MOPIBHSHHI 3 TUM, K 1€ OyJ10 nepeadadyeHo B peaaxiiii, mo maisna go 15.12.2017 p.

Cyodom xacayiunoi incmanyii' y eocnodapcokux cnpasax cmamms 286 I'TIK
susnauae Bepxosnuii Cyo.

[Ipote kacariiiny ckapry posrisgae He cam BepxoBauit Cyxa, a Kojeris
cynniB KacariiiHoro rocrmogapchkoro cyay y ckiaai Bepxosunoro Cyny.

IIpaso na kacayiune ocxapowcenns eusnauae cmamms 287 I'TIK.

32iono wacmunu nepwioi cmammsa 287 I'TIK yuachuxku cnpasu, a makosyc
ocobdu, aKi He Opanu yuacmi y cnpagi, AKui0 cy0 GUpiuiué NUMAHHA NPO IXHI
npaea, inmepecu ma (ab6o) 00606’a3Ku, MaOmMb NPABO NOOAMU KACAUIIHY CKapay
Ha:

1) pimenHs cyay nepuioi 1HCTaHLIL MICHs anesiiHOTO Meperiany CrpaBu
Ta MOCTAaHOBY CYJy aneJAliiHOl 1HCTaHI[ll, KpPIM CYJOBUX pILIE€Hb, BU3HAYEHUX Y
yacTuHi Tpetiit crarti 287 I'TIK;

2) yxBaJlM CyAy IepIIoi 1HCTaHIli, 3a3Ha4eH] B MyHKTax 3, 6, 7, 13, 14, 21,
25, 26, 28, 30 uwactuam nepmoi crarri 255 ITIK, micias ix mnepernsay B
anessIiiHOMY MOPSAKY;

Ile cmocyemubca nepeniky yxean eusnauenux ¢ cmammi 255 I'lIK:
o 3a0e3TeUYCHHS MTO030BY, 3aMiHY 3aX0,1y 3a0€3IIeUYCHHS TT030BY;
PO MTOBEPHEHHS 3asiBU MTO3MBaYEB1 (3asIBHUKOBI);
PO BiIMOBY y BIAKPUTTI IPOBAKEHHS y CIIPaBi;
PO 3aKPUTTS MPOBAIKEHHS y CIIPaBi;
PO 3aJIUIIICHHS MO30BY (3asgBH) 0€3 PO3TIIATY

¢ 1Ipo BIAMOBY Yy BIAKPUTTI TPOBAKCHHS 3a HOBOBUSBICHHUMH a0o0
BUKITIOYHUMH 00CTaBUHAMHU

¢ TIpO PO3TJIsi CKapr Ha pimieHHs, 1ii (0e3aisIbHICTh) opraniB JepxaBHo1
BUKOHABYO1 CITy>KOHU, J€p>KaBHOTO BUKOHABIISI, IPUBATHOI'O BUKOHABIIS,

¢ 1[po 3aMiHy YM BIIMOBY Yy 3aMiHI CTOPOHM Y cCIipaBi (IIpoliecyajbHe
MPaBOHACTYMHUIITBO) 200 CTOPOHU BUKOHABUOTO MTPOBA/IKEHHS;

¢ 1[IpO 3BEPHEHHS CTATHEHHS Ha TPOIIOBI KOIITH, IO HAJEXKaTh 1HIIUM
oco0aM, 4M HEpPyXOM€ MaifHO, MPaBO BJIACHOCTI Ha SIKE HE 3apEECTPOBAHO B
YCTaHOBJICHOMY 3aKOHOM TMOPSIIKY

¢ [IpO BHU3HAYCHHS YACTKU MaiiHa OOpKHUKA y MaliHi, SIKUM BiH BOJIOJII€
CHUIBHO 3 THIIMMH 0CO0aMHU.

* & & o o
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3) yxBajnu cyAy amensliiHol 1HCTaHLii MpPO BiAMOBY y BIAKPHUTTI abo
3aKpUTTS aneJSAIifHOTO MPOBAIKEHHS, PO MOBEPHEHHSI aleNALIHHOT CKaprH, Mpo
3YNUHEHHS MPOBA/KEHHS, W00 3a0e3MeueHHs T[O030BY, 3aMiHU 3aX0ay
3a0e3ne4YeHHs MM030BYy, LI0JI0 3YCTPIYHOrO 3a0e3MeUeHHs, PO BIAMOBY yXBAJIUTHU
JOJIaTKOBE PIIICHHS, MPO PO3’SICHEHHSA PIIIEHHS YU BIAMOBY Yy PO3’SICHEHHI
pillIEHHS, PO BHECEHHA a00 BIJIMOBY y BHECEHHI1 BUIIPABICHb Y PIIICHHS, MPO
MOBEPHEHHS 3asBU MPO TEPETJIsij CYJOBOTO PIIIEHHS 32 HOBOBUSIBJICHHUMHU a0
BUKJIIOYHUMHU OOCTaBUHAMM, TPO BIAMOBY Yy BIJKPUTTI TMPOBAKEHHS 3a
HOBOBUSBJIICHUMH 200 BUKJIIIOYHUMHU OOCTaBMHAMHU, MPO 3aMIHy CTOPOHHU Yy CIIpaBi,
PO HaKJIAJIeHHs mTpady B MOPSAIKY MPOLIECYaTbHOTO IPUMYCY, OKPEM1 YXBalu;

4) yxBaJM 1 MOCTAaHOBU CyAy IHeEpHIOl IHCTaHUIl Michs iX meperjsimy B
anessIiiHOMY HOPSIKY Ta MOCTAaHOBH CyAy amleNsliHOI 1HCTaHIIi y clpaBax Mpo
0aHKPYTCTBO (HEIJIATOCTIPOMOXKHICTh) Y BUIA/IKAX, Iepe0aueHUX 3aKOHOM Y KpaiHu
«IIpo BigHOBIIEHHS MIATOCTIPOMOKHOCTI OOpKHHMKA a00 BU3HAHHS MOTO OAHKPYTOMY.

[lincTaBamu KacamiifHOrO OCKap KEHHS € HEMPaBUJIbHE 3aCTOCYBaHHS CyI0M
HOPM MaTepiajibHOTO MIpaBa Y MOPYIICHHS HOPM IPOLIECYaIbHOTO IIpaBa.

32iono wacmunu mpemoi cmammi 287 I'lIK ne nionazaromo Kacauittnomy
OCKAPHCEHHIO:

1) pimenHs, yxBajnu Cyay NEpIIOi 1HCTaHIII Ta MOCTAHOBU, YXBAJIU CYAY
anessIiiHOT 1HCTaHII y CHpaBaxX, PIIIEHHS Yy SKUX MIJISATaloTh MEperjsiay B
anessiniinomy nopsaky Bepxosaum Cynowm;

2) cymoBi pillleHH Y MaJO3HAYHUX CIIpaBax, KPiM BUIAJKIB, SKIIO:

a) KacariiHa CcKapra CTOCY€TbCS THUTaHHS TMpaBa, SKE& Mae€
dbyHIaMeHTaIbHEe 3HAa4YeHHs Ui (GOpMYBaHHS €IMHOI MPaBO3aCTOCOBUOL
IPAKTHUKH;

0) ocoba, sxa moaae Kacailiiny ckapry, sianosigHo no I'TIK mo36aBnena
MO>KJIUBOCTI CIIPOCTYBAaTH OOCTaBWHHU, BCTAHOBJIEHI OCKap)KCHUM CYOBUM
pIlIEHHSM, IPU PO3TJISAL 1HILIOI CIIPaBH;

B) CIIpaBa CTAaHOBUTH 3HAYHUI CyCHUIbHHM iHTEpec a0 Mae€ BUHATKOBE
3HAYEHHS JJIsl yYaCHUKA CIPaBH, SIKHUM M0a€ KacaliliHy cKapry;

I') Cyl TepIioi i1HCTaHIl BiHIC CHOpaBy N0 KaTeropii Majao3HaYHHX
MOMMJIKOBO.

Oco0a, sika He Opana ydacTi y CIpaBl, SIKIIO CYJl BUPIIIUB NUTAHHS PO ii
npaBa, iHTepecu Ta (a00) OOOB’SI3KM, Ma€ MpaBO MOAATH KacallliiHy CKapry Ha
CyZIOBE DIIICHHS JIMIIE MICAS HOoro meperyisily B anessiiiHOMYy MOpsSAKy 3a il
aneysiiHoo  ckaproto. Ilicas BIAKPUTTS KacaliiHOTO MPOBAKEHHS 3a
KacalliifHOI0 CKaprow ocolu, sika He Opana yyacTi y CIpaBi, ajieé CyJ BHUPIIIUB
MUTaHHA Mpo il mpaBa, iHTepecu Ta (a00) 000B’A3KM, Taka 0c00a KOPUCTYETHCSA
MpoIeCyaTbHUMH TIPaBaMHt 1 HECE TIPOIIECyanbHl 000B’ 13K yIaCHUKA CITPaBH.

3acanvHi cmpoku Ha kacayitine ockapcents suznavueni cmammero 288 I'TIK.

3riHO YacTUHM NEpIIoi BKA3aHOI CTATTlI KacayiiHa cKkapea Ha CyJOBE
PIIIIEHHS TTOAAETHCS NPOMALOM 08AOYAMU OHI6 3 THS WOTO MPOTOJIOIICHHS.

SK11o B cyZ0BOMY 3acifiaHHi OyJI0 OTOJIOIICHO JIMIIE BCTYIHY Ta PE30IIOTUBHY

YaCTUHU CYJOBOTO PIMIEHHS, IO OCKAPXKYEThCA, a00 y pasi po3rysiay CHpaBu
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(BupilIeHHS MUTaHHS) 0€3 MOBIAOMIIEHHS (BUKJIMKY) YYAaCHHKIB CIIPABU 3A3HAYEHUL
CMPOK 00UUCTIOEMBCA 3 OHA CKIIAOEHHSI NOBHO20 CYO08020 PIULeHHS.

VY4acHUK crpaBH, SIKOMY nogHe cy0o08e piulenHs He OVI0 6py4eHO y NE€Hb
HOTO MporoyionieHHs: ado CKJIaJCHHS, MAa€ MPAaBO HA MOHOBJEHHS MPOMYIIEHOTO
CTPOKY Ha KacalliiHEe OCKap>KEHHs, SKIIO KacallliHa cKapra noodaua npomseom
08adysamu OHié 3 IHS BPYUEHHS MOMY TaKOTO CyJI0BOIO PillICHHS.

Ctpok Ha KacaliifHe OCKap:KeHHs MO)Xe OyTH TaKoK MOHOBJIEHUU B pasl
MPOIYCKY 3 IHIIUX TMOBAXKHUX MPHUYMH, KPIM BUIAJIKIB, 3a3HAYEHUX Yy YACTHUHI
yeTBepTiit crarti 293 I'TIK.

3eiono cmammi 289 I'lIK xacayitina ckapea nooacmuvcs 6e3nocepeonvbo 00
cyoy KacayitHoi iIHCManyii.

@Dopmy i smicm kacayiunoi ckapeu euznadae cmamms 290 I'TIK.

Kacarriiina ckapra mogaeTbcsi y muchbMOBIH Gopmi.

Yacmuna opyza cmammi 290 I'lIK euznauae sumozu 0 kacauyiitHoi ckapzu
Y AKIl NOBUHHO OYMU 3A3HAYUEHO:

1) HaliMeHyBaHHS CyJly KacalliHOI 1HCTaHIIli;

2) ToBHE HaliMeHYBaHHS (I IOPUAUYHUX 0Ci0) abo iM’st (Tpi3BHILE, IM’S TA
no OarbkoBi) (mns ¢i3udHuMX 0ci0) ocobu, ska ToJa€ KacaliiHy cKapry, ii
MICHE3HAXO/KEHHS (1715 FOPUANYHHUX 0c10) a0 MICIEe MPOKUBAHHA YU NepeOyBaHHs
(st Gi3uyHKX 0Ci0), MOIITOBUM 1HJIEKC, 1IeHTU(IKAIHHUN KO/l FOPUAMYHOI 0OCOOHU B
€auHOMY JIep:KaBHOMY pEeECTpl MAMPUEMCTB 1 OpraHizaiiii YKpainu, peecTpariitHui
HOMEp OOJIIKOBO1 KapTKH IJIATHUKA MOAATKIB (11 (pi3uuHuX 0Ci0) 3a HOro HasBHOCTI
a0o HOMEp 1 cepis macmopta s (i3MYHUX OCi0 — rpoMajsH YKpaiHu, HOMEPH
3ac001B 3B’SI3KY Ta apECy €IACKTPOHHOI MMOIITH, 32 HAIBHOCTI;

3) moBHe HaWiMeHyBaHHS (sl FOPUAMYHUX 0c10) abo 1M s (mpi3BHILE, 1M 5
Ta 1o OarbkoBil) (I Gi3MYHUX 0cCi0) I1HIMIMX YYaCHUKIB CHOpPaBH, iX
MICIIE3HAXO/DKEHH (VIS  OPUAMYHUX o0ci0) abo Miclle MpPOXUBAHHS YU
nepeOyBaHHs (111 Ppi3nYHUX 0Ci0);

4) cynoBi pillleHHS, 1110 OCKAPKYIOThCS;

5) oOIpyHTYBaHHS TOTO, B YOMY MOJISITA€ HETIPABUIIbHE 3aCTOCYBAHHS HOPM
MaTepiaJbHOr0 MpaBa Yd MOPYUICHHS HOPM MPOLIECYalIbHOTO MpaBa, 0 MPU3BEIIO
710 YXBaJIE€HHS! HE3aKOHHOT'O CYJJOBOTO pillIeHH (PIIICHb);

6) BUMOTHM 0CO0M, sIKa IOJIA€ CKApry;

7) nata OTpUMaHHA KOMIii CyJ0BOTO PILIEHHS CyAy ameAliiHol 1HCTaHIIi,
10 OCKAPXKY€ETHCS;

8) mepernik 10JaHuX 0 CKapru JOKYMEHTIB.

Kacarmiiina ckapra mnianucyerbcs o0co00l0, sika MoJae ckapry, abo ii
npeactaBHUKOM. Jlo KacaiiiiHOoi cKaprH, TOJaHOi MPEACTABHUKOM, OIAETHCS
JOBIPEHICTh 200 1HIIMKI JOKYMEHT, 110 MOCBIIYY€ MOBHOBAXKEHHS MPE/ICTABHUKA,
SKIIO B CIIPaBl HEMAE MiATBEPKEHHS TAKOT'O MOBHOBAXKECHHS.

/o kacauinunoi ckapzu dooaromucs:

1) mokasm, MmO MATBEPIKYIOTh ATy OTPUMAaHHS KOIi OCKap»KyBaHOTO
pillIEHHS CyAy amnessaIiiHol 1HCTaHIIi, 32 HasIBHOCTI;
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2) JOKYMEHTH, W0 MiATBEP/KYIOTh CIUIAaTy CyAOBOTO 300py y
BCTAHOBJICHUX MOPSAKY 1 po3Mipi, a00 TOKYMEHTH, IO MiATBEP/KYIOTh IMiJCTaBU
3BUIBHEHHS B1Jl CIJIATH CYJIOBOTO 300py BIJIMIOBITHO /10 3aKOHY.

Axmio kacamiifHa ckapra TMOJa€Tbcsi 0CO000, 3BUIBHEHOK BIJl CIUIATH
CyJ0BOTO 300py BIJAMOBIIHO /10 3aKOHY, Y HIM 3a3HAYAIOTHCS M1JCTaBU 3BUILHCHHS
B1JI CIUTaTH CYJIOBOTO 300DYy.

Bapro 3a3Hauuty, 1m0 y NUTaHHI MOAAHHS KacaliiHOi ckapru BepxoBHwMii
Cyn Bim 03.03. 2918 p., 3BepHYB yBary Ha IEBHI HEIOJIKH, K1 ICHYIOTh IIPH iX
noganHi. 3okpema, (pizuyHi 0coOM y KacaliiiHii ckap3i nmoBuHHI 3a3HaunTtu [1I1b
oco0wu, sika MoJia€ CKapry, MicIie MPOXUBAaHHS YU MepedyBaHHs, MOIITOBUH 1HACKC,
1IeHTUIKAIIAHUNA KOJI Ta CEpilo MacmopTa JJid TPOMaasH YKpaiHu, HOMEp IS
3BOPOTHBHOTO 3B'SI3KY Ta aJpecy eIeKTPOHHOI MOIITH

Boanouac sk izocobu, Tak 1 10pocoOu 3a3HA4YalOTh HAMMEHYBAHHS CYIY
KacaliiHoi 1HCTaHIIi{, CyZ0B1 PIIICHHS, 1110 OCKAPKYIOTHCS, OOTPYHTYBAaHHSI BUMOT
oco0u, IO MOJa€ KacalliiHy cKapry, BUMOTH JI0 CYyIy KacalliiHol 1HCTaHIIIi,
KJIOMOTAaHHS 0cOo0M, 10 MOoJa€ KacaliiiHy ckapry (y pas3l HEeOoOXiJIHOCTI), Hary
OTPUMAaHHS KOMIii PIMICHHS aNeNsIiiHOrO Cyay, IO OCKapXKYy€ThCs, Ta MEPETiK
MatepialiB, 1110 JOJAI0ThCS 1O CKapru.

Takox, HAUTUMOBIIMMU TOMWIKAMHU TNpU [OJAHHI KacalliiHOi CKapru €
He3azHayenHs [I[1H abo koxy ropocobu y €/IPIIOY, natu orpumanHs Korii pillieHHs
anessiiiHOro Cyy a00 He JOJa€ThCsl KBUTAHIIIS ITPO CILIATY CYJ0BOIO 300py.

Kpim toro, Bepxouuit Cya mMoke BIIMOBUTH Y BIJKPUTTI MPOBAIKECHHS,
AKIIO KacalliiHy cKapry TMOJaHO Ha CyJOBE pIlIeHHsA, M0 He MiyisIrae
KacaliifHOMY OCKap»EHHIO; € yXBaJia MPO 3aKPUTTA KacalliiHOTO MPOBAKEHHS Y
3B'13Ky 3 BIJIMOBOIO BiJl paHillie OIaHOi KacalliiHO1 CKapry Ha 11€ caMme PIIICHHS; €
MOCTaHOBA TMPO 3AJMIIEHHS KaCalllifHOIO CKapru 0e3 3aI0BOJICHHsS a00 yXBaJsia Tpo
BIIMOBY y BIAKPHUTTI KacallliiHOTO MPOBAKEHHS.

3eiono cmammi 291 I'TIK ocoba, axa nodac kacayiuHy ckapey, HaO0Cuiae
IHUWUM YYACHUKAM CAPAU KONito yiei ckapeu i 000anux 00 Hei 0OKYMeHmIs, SKi y
HUX 8IOCYMHI, TUCMOM 3 ONUCOM 6KIIAOEHHSI.

§ 2. BinmMoBa y BIAKpHUTTI KacaliiHOr0 NMPOBA’KEHHSA

Hespaxkaroun Ha Te, mo po3ain § 2 rmaBu 2 I'TIK mae Ha3By «Binkputts
KacalllfHOro mpoBapKeHHs», cTarTi 292 Ta 293 I'TIK Bu3HA4arOTh MiJCTaBU IS
3aJIMIIEHHs] KacalliHol ckapru 0e3 pyxy abo aid il MOBEpHEHHS Ta BIAMOBY Yy
BIIKPUTTI KacallliHOro mnpoBapkeHHs. [licTraBamMu KacamiiiHOTO OCKap>KEHHS €
HEIpaBUJIbHE 3aCTOCYBaHHS CyJJOM HOPM MaTepiajbHOTO IMpaBa Y MOPYLIECHHS
HOPM TMpPOLECYaJbHOIO0 NpaBa, SK BU3HAYEHO YACTHUHOIO JPYIrOK CTATTer0 288
I'TIK. Ognak npu mojaHH1 KacamiifHOI CKapry, B MPaKTUYHIN AISUIBHOCTI HEPIJKO
OyBarOTh BUIAJIKH, KOJIA Cy/ BIAMOBIISIE Y BIAKPUTTI KacalifHOTO IPOBAKEHHS.

lliocmasu 3anuwenns racayiunoi ckapeu 6e3 pyxy ma ii noGepHeHHs
susnayerno cmammeio 292 I'TIK.
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Kacartiifna ckapra peecTpyeTbcsi y J€Hb il HaIXOMKEHHS J0 CyAy KacaliiHoi
IHCTaHIIIi Ta HE IM3HINIE HACTYITHOTO JHSA TEpPEeNaeThCsl CYIUIi-I0IOoBiIady,
BHU3HAYEHOMY B MOPAAKY, BcTaHoBieHoMY ctarteto 32 I'TIK (u. 1 ct. 292).

Cmamms 32 I'TIK susnauae ckiad 20cnooapcovkozo cyoy, 8USHAUeHHI cyooi,
a y pasi Kkone2ianbHo2o po3ensady — cy0oi oonosioaya, suznavernoeo €CITC.

VY pa3i skmo kacamiifHa ckapra oQopMieHa 3 TOPYIICHHSM BHMOT,
BCcTaHOBNIeHUX cmammeto 290 I'TIK, sika Bu3Hauae 000B’SI3KOBY (opMmy 1 3MICT
KacalliifHO1 CKapry, a TaKOX BUMOTH JI0 CKJIAy JOJATKIB, SIK1 MOJIAIOTHCS Pa3oM 13
KacalllfHOI0 CKaproo, 3aCTOCOBYIOThCS MOJoKeHHs cmammi 174 T'TIK — mo30oBHa
3asBa 3aJMIIAEThCS 0€3 PyXy Ta TOBEPTAETHCS IMO3MBAdy, MPO MO CYIACIO
MMOCTaHOBJISIETHCS BIMOBIHA yXBaja (4. 2 cT. 292)

Kacauiiina ckapra 3anuiiaeTscsi 0€3 pyxXy TakoX Yy BHUIMAJKY, SKIIO BOHA
MoJjIaHa TICHs 3aKiHYCHHsI CTPOKiB, ycTaHOBIeHUX cmammeio 288 I'TIK, 1 oco0a,
sKa 11 mojaia, He MOPYUIy€e MUTAHHS MPO MOHOBJIEHHS LBOTO CTPOKY, a00 SKIIO
MiJICTaBU, HaBEJICHI HEI0 y 3asBi, BU3HAHI HEMOBaXHUMHU. [Ipu 11bOMy MpOTITOM
JIECSITH JIHIB 3 JIHA BPYYCHHS YXBaJIH MPO 3aJMIICHHs KacalliiHol ckapru 0e3 pyxy
ocoba Mae MpaBO 3BEPHYTHCS [0 CyAy KacalliiiHoi iHCTaHIIl i3 3asBOIO TPO
MOHOBJICHHS CTPOKY a00 HABECTH 1HIIII MiJICTABU JJIsI TIOHOBIIEHHS CTPOKY.

Axmo 3asBy He Oyae mojaHO OCOOOI0 B 3a3HAYCHHUM CTPOK ab0 HaBeEeHI
MiICTAaBM JJIs TIOHOBJIGHHS CTPOKY Ha KacallliHe OCKap)XeHHS BHU3HaHI
HEMOBAXXHUMH, CyJ BIAMOBIISIE Y BIIKPUTTI KacallliHOTO MPOBAIXKEHHS Ha MiACTaBl
nynkmy 4 vacmunu nepwoi cmammi 293 I'TIK.

Posrasig 3asBu 0ocoOu Mpo MOHOBJIEHHSI CTPOKY Ha KacalliiHe OCKap>KEeHHS
3MIMCHIOETBCSA KOJICTIEKD CYJMIB CyAy KacamiiHol 1HCTaHIli, CKJIam sKOi
BU3HAYCHUH B OPAJIKY, BcTaHOBIeHOMY ctarTero 32 ['TIK (4. 3 ct. 292).

32iono wacmunu uemeepmoi cmammi 292 I'TIK kacauiiina ckapea ne
RPUIMAEMBCA 00 PO321A0Y | HOBEPMAEMBCA CYOOM MAKOMHC, AKULO0:

1) kacamiiiHa ckapra TmojaHa o0c00010, sIKa HE Ma€ MPOIECyalTbHOI
Ji€3aTHOCTI, HE MiAmucaHa, TWiAmucaHa oco0oro, sSka HE Mae TpaBa ii
nianucyBatu, abo 0co0010, MOCa0Be CTAHOBUILE SKOi HE 3a3HAYEHO;

2) cKapry MojaHo y iHIIUH crociO, HIXK A0 CyAy KacarliiHo1 iHCTaHIIii;

3) 10 HajiclaHHA YXBajJdd HPO BIAKPUTTS KacallHOTO MPOBAHKEHHS BIJ
ocobw, sika 1mojajna cKapry, HaJilIuia 3asBa mpo ii BiAKIUKaHHS;

4) y xacariiHiii ckap3i He BukianeHi nepemaodadeni I'TIK miacraBu mis
OCKap>KCHHSI CYJIOBOTO PIIICHHS B KacallliHOMY HOPSAJIKY.

Ilumanns npo 3anuwenns xacayiinoi ckapeu 6e3 pyxy Cyalsd-AONoBiAad
BUPIILIYE HNpomsa2coM oOecamu OHI6 3 OHS HAIXOJKEHHS KacallliHOl CKapru.
Ilumanusa npo noepuenHs KacallliHOI CKapry CyJ KacallliHOi 1HCTaHI supiutye
npomszom oOecamu OHi6 3 JIHS HAAXO/KCHHsS KacaliiHoi ckapru a0o 3 JHS
3aKIHYEHHS CTPOKY Ha YCYHEHHS HEHOMIKIB.

[Ipo moBepHEHHS KacaliiHOT CKapryl MOCTAHOBISETHCS yXBaa.

Komiss yxBanmu mnpo TmOBEpHEHHS KacalliiiHOi CcKaprd HaJCHIAETHCS
YYaCHUKaM CIIPaBU y MOPANKY, BU3zHaueHomy cmammero 242 I'TIK. CxapXHUKY
HAJCUJIAEThCSl KOMisl yXBaJd MPO TIOBEPHEHHS KacaliiHOl CKapru pa3oM 3
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JOJAHUMHU 10 CKaprd MaTepiajlaMu, a KacalliilHa ckapra 3ajJHIIaeTbCs B CYIi
Kacariitnoi iHcTaHIii (4. 7 c1. 292).

B nonoBuenHs 1o yactuau cbomoi crarti 292 I'TIK, cnin 3BepHyTH yBary Ha
nyHKT 3 TloctanoBu BI'CY «lIlpo aesiki nuTaHHS MPAKTUKU 3aCTOCYBAHHS PO3ALILY
XII-1 T'ocnogapcekoro npouecyainbHoro koaekcy Ykpainm» Ne 11 Big 24.10. 2011
p. Jie 3a3HAYEHO, 110 KacalliiiHa 1HCTaHIlIg He BIIPaBi MOBEPHYTHU KacalliiHy CKapry
CYNPOBIJIHUM JTUCTOM 200 B IHIIUHN HE TIepen0adyeHuit 3aKOHOM CIOC10.

lliocmasu 6iomosu y 6i0Kpummi KAcAyiiHo20 NPOBAONCEHHS BUSHAYAE
cmamms 293 I'TIK.

32i0no wacmunu nepuioi cmammi 293 I'TIK cyo kacauiiinoi incmanuii
8IOMO6IAE Y GIOKPpUMMI KACAUIIIHOZ20 NPOBAOHCEHHA Y CRPABL, AKUL0:

1) kacarmiiiHy ckapry TOJaHO Ha CYyJIOB€ pIlIEHHsS, IO HE TMiisIrae
KacaliiHOMY OCKap>KeHHIO;

2) € yxBaJsa Ipo 3aKPUTTA MPOBAKEHHS Y 3B’SI3KY 3 BIZIMOBOIO BiJl OJAaHOT
paHile KacaliifHOi CKaprH IIi€l %K 0COOM Ha I1€ caMe CYI0BE PIllICHHS,

3) € mocTtaHOBa MPO 3aJMILIEHHS KacalliiiHoi ckapru miei >x ocobu 6e3
3a/10BOJIEHHS! 200 yXBaJia PO BiJIMOBY Y BIAKPHUTTI KacalliiHOTO MPOBAKEHHS 3a
KacalliifHOIO CKaprolo Iiel 0coOM Ha 1€ caMme Cy/I0BE PIllICHHS;

4) CKap>XHUKOM Yy CTpPOK, BHU3HA4Y€HHI CyJOM, HE IOJAaHO 3asdBy PO
TOHOBJICHHSI CTPOKY Ha KacalllifHe OCKap)KeHHs a0o0 HaBEIEHI1 MiJCTaBU A
MOHOBJICHHS CTPOKY Ha KacalliiiHe OCKap>KeHHS BU3HaHI CYJOM HETIOBAKHUMH.

Y cnpasi 3 uyinorw nozoey, w0 mne nepesuwiye n’amcom po3mipie
HPOHCUMKOBO20 MIHIMYMY 0N BPAUE30AMHUX OCIO (Kpim cnpaes, AKI 8i0N0BIOHO
00 I'lIK po3enaoaomosca 3a npasuiamu 3a2aibH0o20 RO306HO20 NPOGAONHCEHHS),
a MakKoyc y GURAOKY OCKAPMHCEHHA YXeaau (Kpim yxeanu, AKOW 3aAKIHYEHO
PO3271:10 CRPasu) cyo Mox)ice 6USHAMU KACAUIUHY CKap2y HeoOIpyHmMOBAHOW ma
8iOMoeumu y IOKpUMMI KACAWIIHO20 NPOBAOIHCEHH A, AKUWLO:

1) BepxoBuuii Cyja Bxke BUKIAJaB y CBOill MOCTaHOBI BHCHOBOK IIOJO
NUTaHHS MPAaBWJIBHOTO 3aCTOCYBaHHS HOPMHU MpaBa, MOPYLIEHOTO B KacalliiHii
CKap3i, 1 CyJ amensmiiHol 1HCTaHIlii MeperyisHyB Cy/I0BE PIIIEHHS BiAMOBIAHO 0
TaKOr'0 BUCHOBKY; 200

2) mnpaBUJIbHE 3aCTOCOBYBaHHS HOPMHU IIpaBa € OYEBUJIHUM 1 HE BUKIIMKAE
PO3yMHUX CYMHIBIB L1010 1i 3aCTOCYBaHHS YU TIIyMay€HHS.

Cyn BIIMOBIISI€ y BIAKPUTTI Kacal[liHOTO MIPOBAIKEHHS 3 MIEPETIIAy YXBaJIU
PO TOBEPHEHHs 3asBM MO3MBAaueBl (3aBHMUKOBI), MPO PO3TJSLA CKapr Ha Aii
(6e3a1sIbHICTR) OpraHiB Jep>KaBHOT BUKOHABYOI CIY>KOH, MPUBATHOTO BUKOHABIIA,
SKIIO PIIIEHHS KacalliHOIro CyJly 3a HacliJKaMu pO3IJISy TaKoi CKapru HE Mae
3HaYeHHs 17151 (OPMYBaHHS €IMHOI MPABO3aCTOCOBYOI MPAKTUKHU.

VYxBaja npo BiIMOBY y BIIKPUTTI Kacal[ifHOTO MPOBAKEHHS MIAMUCY€ETHCA
BCIM CKJIQJIOM CYJly 1 TOBUHHA MICTUTH MOTHBH, 3 SIKUX CY]I IIUIIIOB BUCHOBKY TIPO
BIJICYTHICTb MIJCTaB JUIsl BIAKPUTTS KAcCAIIITHOTO MPOBAIKEHHS.

Heszanexcno 6i0 nosa)xcHocmi npudyuH NPORYycKy CMpOKYy HA Kacauiiine
OCKAPHCEHHA CYO KACAUIUHOT IHCMAHYIT 8I0MO0671A€ Yy GIOKpUMMI KACAUIUHO20
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NPOBAOIHCEHHA Yy pa3i, AKWLO KAcCAuillHa cKapza nooaHa nicjisa Cnaugy 00H020
POKY 3 OHA CKNA0EHHA NOGHO20 MEKCMY CY008020 PiuieHH:, KPIM 6UNAOKIB:

1) momaHHs KacalliifHOi CKaprd 0C00010, HE MOBIJOMJIEHOIO MPO PO3TIIA
cinpaBu a00 HE 3aJy4EHOI0 JO0 Y4YacTi B Hil, SIKIIO CyJ yXBajuB pILLIEHHS IpoO 1l
npasa, iHTepecu Ta (ab0) 000B’A3KH;

2) MpOmycKy CTPOKY Ha KacalliiiHe OCKAp»KEHHs BHACIIJIOK BUHUKHEHHS
0o0cTaBUH HENEPeOOPHOI CHUITH.

Yxeany npo 6iomo6y y BIAKPUTTI KacamifHOTO MPOBAKEHHS CYJ KacaIlliiHO1
IHCTaHINT NOCMAHOBIAE He Ni3Hiue HidC Yepe3 Odecsimb OHIE 3 JTHS HaJIXOKCHHS
KacariitHo1 CKapTu abo 3 OHsA 3aKiHUYeHHs CMPOKY HA YCYHEHHs HeOO K.

Komist yxBanu npo BiIMOBY y BIAKPUTTI KacallifHOro MpOBaKEHHS pa3oM 3
JTOJAaHUMHM JI0 CKapry MarepiajlaMu HalpaBJIIOThCS 0C001, sSKa TMojiaBaia KacaliiHy
CKapry, a KoIIisl KacalliifHO1 CKapryl 3aJIUIIAEThCS B CY/Ii KacaliiHOl IHCTaHIII.

§ 3. BiakpurTs KacauiiiHOro NpoOBaJAKeHHs y CIIPABi Ta 3aKPUTTH
KACaliiiHOT 0 MPOBAJIKEHHS

VY pazi BiacyTHOCTI TijncTaB Bu3HaueHHMX cTarTero 292 Tta crarrero 293 ITIK,
cmamms 294 I'TIK suznauae niocmagu BIAKPUTTS KacallltHOTO MPOBAKEHHS Y CIIPaBL.

3a BIACYTHOCTI MiJACTaB /JI 3aJMIICHHS KacaliiiHoi ckapru 0e3 pyxy,
MOBEpPHEHHSI KacaliiiHOi CKaprd Yd BIIMOBU Yy BIAKPHUTTI KacalliiHOTO
MPOBA/KEHHST CyJl KacallifHOoi 1HCTaHIi TMOCTAaHOBJISIE YXBaldy MpPO BIIKPUTTS
KacallHOTO MPOBAJKEHHS Yy CHpaBl, B SKIM MOBIAOMISETHCS MPO AaTy, yac i
MICII€ PO3IJISIIy CKaprH, a TAKOXK MPO BUTPeOyBaHHS MaTepiajiB CIIPaBH.

JIo BIAKPUTTSA KacaliHOTO MPOBAKEHHS YYaCHUKH CIPAaBH MAalOTh MPaBO
MOJIaTH 3allepeueHHs MPOTH BIAKPUTTA KacaliiiHOTO MPOBAIKEHHS.

IlutanHs npo BiAKPUTTH KacaliiHOrO NPOBAJKEHHS Yy CIpaBi
BHUPILIYETHCA KOJIETIEI0 CYIiB Y CKJIAAi TPbOX CY/IiB He Mi3HillIe JecATH THIB
3 JHS HAAXOJDKEHHS KacaliiiHOl ckapru abo 3 IHS HAIXODKEHHS 3asBU TPO
YCYHEHHS He/IOMIKiB, OJIaHO1 Y IOPSAKY, BU3HaueHoMmy craTttero 292 I'TIK.

B yxBai mpo BIIKPUTTA KacaliitHOTO MPOBAIKEHHS 3a3HAYAETHCS CTPOK
JUISl TIOJIaHHSI YYaCHUKaMU CIPaBM BIJI3MBY Ha KacaliiiHy ckapry. SIKIo pazoMm 3
KacaliifHOIO CKaprolo MOJAAHO 3asBU YW KJIOMOTaHHS, CyJl B YXBaJll PO BIAKPUTTS
KacaliifHOTO MPOBA/I>)KEHHS BCTAHOBJIIOE CTPOK, MPOTSATOM SIKOTO YYaCHUKH CIIpaBU
MalOTh MOJIATH CBOT 3alepEUeHHS MO0 MOJAAHUX 3asB UM KJIOMOTaHb, SIKIIO 1HIIIE
He niepeadaueno ['TIK.

3a HAsBHOCTI KJIOMIOTaHHS 0COOH, sIKa Mojiajia KacaliiHy ckapry, cyay pasi
HEOOX1HOCTI BHpIUIY€ MUTAHHS MPO 3yNHUHEHHS BUKOHAHHS pIlIeHHS (yXBaJin)
cyny abo 3yNUHEHHS HOTO [Iii, AKIIO 3yMMHUTHA KOTO BUKOHAHHS HEMOSKIIUBO.

Bumoru mono dbopmu 1 3MicTy BII3MBY Ha KacallliHy CKapry 6usHaudae
cmamms 295 T'TIK.

Y4acHUKH CTIpaBU MalOTh MPABO MOAATH JI0 CYAy KacalliiHOi 1HCTaHIIIi Bi/I3UB
Ha KacalliifHy CKapry B MUCHMOBIH (pOpMi MPOTATOM CTPOKY, BCTAHOBJICHOTO CYIOM
KacallitHOi 1HCTaHIIi B yXBaJll PO BIIKPUTTA KacalltHOTO IPOBAIXKEHHSL.
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BinzuB Ha kacaniifHy CKapry Ma€ MiCTUTH:

1) HaiimMmeHyBaHHA Cyay KacalliHOi IHCTaHIIIi;

2) iM’s (HaliMEHyBaHHS), TOIITOBY ajApecy ocoOu, sika MOoJa€ BII3UB Ha
KacalliiiHy CKapry, a Takok HOMEp 3aco0y 3B’SI3Ky, aJpecy eJIeKTPOHHOI IOIITH, 3a
HAasIBHOCTI;

3) oOrpyHTYBaHHS 3amepedeHb MO0 3MICTY 1 BUMOT KacalliifHO1 CKapTy;

4) y pa3l HEOOXIMHOCTI — KIJIOMOTAHHS OCOOW, sKa IOJA€ BIA3UB HAa
Kacailiiiny ckapry;

5) mepenik MaTepiajiB, MO A0IAF0THCS.

BiacyTHicTh Bi3MBY Ha KacallliHy CKapry HE MEpPelIKOKAaE TEPerysay
CYJIOBHX DIII€Hb (PIIIICHHS).

Jlo BiI3UBY MOAAIOTHCA NOKAa3W HAJCWUJIAHHS KOMIM BII3WBY Ta AOJAHUX IO
HBOTO JJOKyMEHTIB 1HITUM yYaCHHKaM CITPaBHU.

ITicns momaHHs KacamiiHOi ckapru, 3rigHo crated 297 Ta 298 ITIK
YYaCHHUKHU CIIPaBU MaloTh MPaBO MPHUEIHAHHS 10 KacalliifHOi CKaprH, 3MIHCHUTH ii
JIOTIOBHEHHSI, 3MiHY a00 BIIKJIMKATH Y BIIMOBUTHUCS BiJ KacaliiHOI CKaprH.

3okpema, 3rigHo ctarti 297 T'TIK, sika BU3Ha4ae MOPSAIOK MPUETHAHHS 10
KacariifHol CKapru, y4aCHUKH CIIPpaBHd MAarOTh MPaBO MPHUETHATHUCS JO KacalliiHoOl
CKapru, mojaHoi 0co0010, Ha CTOPOHI SIKOi1 BOHM BUCTymaiau. Jlo KacaiiitHoi ckapru
MarOTh MPABO MPHUETHATUCS TAKOXK OCOOH, sIK1 HE Opayik ydacTi y CIpasi, SKIIO Cy
BUPIILIWB MMUTAHHS NPO IXHI MpaBa, iHTepecu Ta (a00) 000B’ I3KHU.

3asBy Mpo MpUETHAHHA O KacalliHOl CKaprd MoxKe OyTH MOJAaHO 0
MOYATKy PO3MJISIY CIIPaBU B Cy/1 KacalliifHOI 1HCTaHIII].

Jlo 3asiBU Mpo TpUEAHAHHS 0 KacallliHOI CKapru JOJAEThCA JOKYMEHT TpO
CIUIaTy CyJIOBOTO 300pYy Ta JOKa3M HAIMPaBICHHs CKAPTY 1HIIMM YYaCHUKAM CIIPaBH.

JlomoBHEeHHS, 3MiHa a00 BIAKIMKAHHS KacalliiiHOi ckapru abo BigMoOBa Bif
Hei euznauae cmamms 298 I'TIK.

Oco0a, sika mojana KacauiiHy CKapry, Mae MmpaBo JAOMOBHUTH UM 3MIHUTH ii
MIPOTATOM CTPOKY Ha KacalliiiHe OCKap>KeHHS.

Y pa3i JomOBHEHHS YW 3MIHM KacaliiHOi CKapru oco0a, sKa Iojana
KacalliiiHy CKapry, MOBHHHA TOJAaTH JOKAa3W HaAICIaHHS KOIMIM BiAMOBIIHUX
JIOTIOBHEHb YM 3MiH JI0 KacallliHOi CKapru 1HIIUM YYaCHUKaM CIIpaBH; B 1HIIIOMY
BUMAJKY CyJ HE BPAaXOBY€E TaKi JIOMOBHEHHS YU 3MIHHU.

Ocoba, ska mojayia KacaiiiiHy cKapry, Mae€ TMpaBO BIAKIWKATH ii 10
TTOCTAHOBJICHHS YXBaJIM MIPO BIAKPUTTS KACAIIITHOTO MPOBAKCHHS.

Oco0a, sika mojasia KacaiiiHy CKapry, Ma€ MpaBo BIIMOBUTHCS BiJ HEl, a 1HINA
CTOpPOHA Ma€ MPaBO BU3HATH KacalliiiHy cKapry oOIpyHTOBAaHOIO B IOBHOMY OOCs31 Un
B IEBHIM YaCTWHI J0 3aKIHYCHHS KacallifHOTO MPOBa/PKEHHS. Y pasi BIAMOBH Bij
KacalliifHOi CKapru Cyj1, 3a BIICYTHOCTI 3aliepedeHb 1HIINX OCi0, SKi MPUETHAINUCS JI0
KacaIliifHOi CKapry, MOCTAHOBIISIE YXBATY MPO 3aKPUTTS KACAIIITHOTO MPOBAIKEHHSL.

VY pasi 3aKkpuTTA KacalliHOTO MPOBAHKEHHS y 3B’S3KYy 3 BIAMOBOIO Bij
KacariifHol CKapru Ha CYJOBI PIMICHHS TOBTOPHE OCKAap)KEHHSA IUX pIlIeHb
0c00070, 1110 BiIMOBUJIACS BiJl CKapTH, HE IOMYCKAETHCA.
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Cyna xacaniifHoi iHCTaHII1 Mae MpaBo He MPUIIMATH BiJIMOBY BiJ cKapru abo
il BIAKJIMKAHHS 3 TiACTaB, BU3HAYCHHUX y YacThHI M ATii crarti 191 I'TIK.

Ile 3HAYUTH, III0 CYJl HE MpUWMAE BIIMOBY MMO3MBaya Bij MO30BY, BUSHAHHS
MO30BY BIJMOBIJJaYeM Yy cHpaBl, B fKi 0co0y mnpeactaBise ii 3aKOHHUN
MIpEeACTaBHUK, AKIIO HOTO il CynepeyaTh IHTepecamM 0coOH, SIKY BiH MPEACTABIISIE.

Buyepnnai migcraBu, KoM CyJ KacallliHOI 1HCTaHINI Ma€ MpPaBO 3aKPUTH
KacalliifHe npoBapkeHHs Bu3Ha4dae crarts 296 I'TIK.

Cya kacauniiHol IHCTaHIII 3aKpUBa€ KacaliiiHe MPOBAaIKeHHS, AKIIO:

1) micns BIAKPUTTS KacalliifHOro MpoOBaHKEHHS 0c00a, sIKa Mmojajia KacariiHy
CKapry, 3asBujia KJIOTIOTaHHS PO BIIMOBY BiJl CKaprH, 32 BUHATKOM BUIIAJIKIB, KOJIHU €
3arepeyueHHs HIIMX 0C10, K1 MPUETHATUCS IO KacallliiHOI CKapry;

2) micns BIAKPUTTS KacalliiHOTO MPOBAKEHHSI BUABWIOCA, 10 KacalliiiHy
CKapry He MiJMHUCaHO, TI0JIaHO 0CO0010, SIKa HE Ma€ MPOIECyabHOI 1€3/1aTHOCTI,
a0o mianmucaHo 0co00r0, KA HE Mae TpaBa ii miAmuCcyBaTH;

3) micims BIOKPUTTS KacalliifHOTO IPOBa/PKCHHS 3a KAacalllifHOI0 CKaprolo,
MO/IAHOI0 0COOO0I0 3 MIJICTAB BUPIIICHHS CYJOM IEPIIOi YU amessaiiHOl 1HCTAHIIIT
MUTaHHS MPO ii mpaBa, 1HTepecu Ta (a00) 0OOB’SI3KHM, BCTAHOBJIEHO, 110 CYJAOBUM
pillleHHSIM THUTaHHS TPO TpaBa, iHTepecu Ta (ab0) 00OB’s3KM Takoi ocoOu He
BUPIIIYBAJIOCS.

IIpo 3akpuTTs KacamiiHOrO MPOBAKEHHS CyJ KacalliHOi 1HCTaHII]
MTOCTaHOBIISIE YXBAIY.

KOHTpOJ’IbHi JalIMTAHHA Ta 3aBJAaHHA NJIA caMonepeBipKn

e Skuii icHy€e NOPSAJOK MOAAHHA KacalliHOi ckapru ?

e ki ocoOn MarOTh MPABO MOJATH KacalliiiH