TEMA Ne 11. HOBIJOMJIEHHS ITPO IIIAO3PY

1. IToHATTS, 3MICT TAa 3HAYEHHS MOBiAOMJICHHS 0CO0HU PO MiA03PYy.

2. IIpouecyaJbHuii  NMOPAAOK  MOBiAOMJUIEHHS npo  mizospy. Jlomur
Ni03PHOBAHOIO.

3. 3MiHa MOBiIOMJIEHHS PO MiA03PY.

1. MOHATTSA, SMICT TA 3BHAYEHHSA NIOBIJIOMJIEHHSA OCOBH ITPO
MMIA03PY.

IToHATTS, 3MICT TAa 3HAYEHHS MOBIAOMJIEHHS 0CO0HU MPO MiA03PYy.

[ToBimoMiieHHsT TIPO MiA03py 3aliMae OCOOJMBE MICIIE B CTPYKTYpPl JOCYIOBOTO
po3ciinyBaHHd. BOHO MigBOAWTH MiACYMOK TMPOBEACHOI 0 TOr0 Yacy poOOTH,
3i0paHUM J0Ka3aM, y OUTBIIOCTI BU3HAYa€ MOMAIBIIEC CIPSIMYBAaHHS KPUMIiHAJIBLHOTO
NPOBA/KECHHS 1 € TI0OYaTKOBMM MOMEHTOM TMPUTATHEHHS JIO KPUMIHAIBHOT
BIJIIIOB1JaJILHOCTI.

Jlanuii akT O3HAYa€ MOSBY B KPUMIHAJBHOMY CYJAOUYMHCTBI HOBOTO yYaCHHKA
npoiiecy - migo3proBanoro. [1io3proBanmii € IeHTpaIbHOIO QIrypor0 Y KpUMIHAIBHOMY
IPOIIECi, HABKOJIO SIKOT KOHIIGHTPYIOTHCS TNPOIECyalibHI JIii OpraHiB J0CYAOBOTO
pO3CITiTyBaHHS, MPOKYpOpa, CYAy Ta IHITUX YIaACHUKIB IPOIIECY.

TeopeTrnuHi 1 MpakTUYHI TUTAHHS, ITOB’I3aHi 3 MMOBIOMJICHHS 0COOH TIPO 1103y,
€ (haKTHYHO HOBHUM IHCTHTYTOM B HOPHAWYHIN jiTepaTypi. Pasom 3 mmum mpoOiema
OOTPYHTOBAHOCTI TMOBIIOMJIEHHSI OCOOM TMpo TiA03py Ha CTaAil JOCYI0BOTO
pO3CIIiIyBaHHA, CYBOPOrO JOTPUMAHHA 3aKOHHOCTI TMpU peamnizaimii [bOro €
aKTyaJIbHOIO.

[TopyiieHHs 3aKOHY 1 MIOMMJIKH, III0 MOXYTh OYTH TONYIIEHI MPH MOBIIOMIICHHI
0oco0M MpO TIA03pY MOXKYTh HPHU3BECTH 10 ICTOTHUX OOMEXEHb IpaB 1 CBOOOJ
TPOMAJIsH.

IOpunnane 3HaYEHHS aKTy MTOBIIOMIICHHSI 0COOU TIPO MI03PY CKIATAETHCS TAKOK
13 TOTO, 110 B CTaIii JOCYOBOTO PO3CIiTyBaHHS HaCTa€ HOBUM €TaIl, TTOB’ I3aHUMN 3 TUM,
0 B MOTO MPOIIECi HAKOMMMYEHO JOCTATHBO JO0Ka3iB JJIS MiA03PU Y CKOEHHI 3JI0UYHUHY
KOHKpeTHOi ocoOu. Ilg mimo3pa Bmepiie 4iTKO c@opMynboBaHa B OdimiitHOMY
JOKYMEHT1 - TMOBIIOMJIEHHI 0COOM Tpo mijo3py. B Hil chigumii abo mpokypop nae
MEPIIONOYAaTKOBUI BHCHOBOK, MPO HASBHICTh 1 CYTHICTh KPHUMIHAJIBHO-KapaHOTO
JSTHHSI, BANHEHOTO KOHKPETHOIO 0CO00¥0.

OTxe, MOBIIOMJICHHSI OCOOH TIPO MII03PY - 1€ OJHE 13 BAKIMBUX MPOIECYATHHUX
pillieHb, SKEe MpHUIMaEe MPOKypop abo CIiIuuil 3a MOTOHKCHHSIM 3 MPOKYPOPOM JI0
3aKiHYCHHS PO3CIIMYBaHHSI y KPHUMIHAIBHOMY MPOBAKeHHI. B HhOMY Ha OCHOBI
JI0Ka3iB, 310paHUX y XOJ1 MPOBEJAEHHS TOCYJAOBOTO PO3CIiAyBaHHS, KOHKpETHA 0co0a
Ha0yBa€ CTATyCy IiI03PIOBAHOTO.

AKT MOBiTOMJICHHSI 0COOM TIPO MiI03pY MA€ BAXKIIUBE IOPUINIHE 3HAUYCHHS

I. BiH cayxuTh OJHMM 13 3ac0o0lB 3a0e3MeueHHS HEeBIIBOPOTHOCTI
BIIMOBIAAILHOCTI 0C10, SIKI BUMHWIN KPUMIHAIBHE TPABOMOPYIICHHS.
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2. OOGrpyHTOBaHa Mif03pa AO03BOJIAE NMPU3HAYUTH TaKUM Oco0aMm CHpaBeluBe
MOKapaHHs BIANOBIAHO JO XapakTepy 1 TSHKKOCTI CKOEHOTO KPUMIHAJIBLHOTO
MPaBOMOPYIICHHS.

3. AKT NOBILAOMJIEHHS OCOOM TPO MiA03pY € MOYaTKOM MOMEHTOM peaji3alii
(GyHK11T 0OOBUHYBauY€HHS.

4. AKT MOBIIOMJICHHSI 0COOU MPO MiA03PY € MOYATKOBUM MOMEHTOM 3a0€3IeUeHHS
KPUMIHAJIbHOT BIJNOBIAAIBHOCTI OCOOM, BHUHYBaTOI Yy CKOEHHI KPUMIHAJIbHOTO
MPaBOMOPYIICHHS.

5. Ilicnsg mOBiIOMJIEHHSI OCOOM MpO MiA03pYy MpoIlecyalibHE CTAaHOBHUIIE JAHOT
ocobu moripiryetbes (ii MOKHa OroJIOCUTH B PO3IIYK, BIACTOPOHUTH BiJ 3aiiMaHOl
IOCaiu, TOIIO).

[IpaBunbHe BUpIMIEHHS TUTaHHS I0/0 MOBIIOMJICHHS OCOOH TPO Mi03pPY CHpHsie
JOCATHEHHIO TaKWX 3aBJlaHb KPUMIHAILHOTO MPOBAKECHHS, SIK 3MIITHEHHS 3aKOHHOCTI
Ta MPaBOMOPAJKY, OXOpPOHA IHTEPECIB CYCIUIbCTBA, MpaB 1 CBOOOA TpoOMajsH, Ta
BUXOBaHHA iX B 1yci goTpumManHsa Koncrutyii Ykpainu Ta BiIMOBITHUX 3aKOHIB.

Bumora BceO14HOCTI, MOBHOTH 1 HeynepepkeHocTi pociiayBanus (4.2 cr. 9 KIIK)
3a0e3mneuyeThes 1 Miciis MOB1IOMIIEHHST ocobu mpo mino3py. [loganbiine po3ciigyBaHHs
MOXKE TIPUBECTH JO BCTAHOBJICHHS OOCTaBWH, $Ki BHUKIIOYAIOTh KPUMIHAIBHY
BIJIMOBIIAJIBHICTE  0cOOM, a0o0 1HIMMX TIACTAaB JO 3aKiHYEHHS JIOCYJAOBOTO
pO3CIiayBaHHS MO0 IIi€l 0cOOM, MO BHUSBJICHHS HOBHX OCIO, SIKi BUYMHUIU abo €
NPUYETHUMU JIO BUNHEHHS KPUMIHAIBHOTO MPAaBOMOPYIICHHS.

[Ticns moBimOMIIEHHST 0COOM TIPO MiA03pY ClIiIuni HabyBae mpaBa KIOMOTATH PO
3aCTOCYBaHHS 10 IMIJO3PIOBAHOTO  3aXO0AiB  3a0e3lMedYeHHS] KPUMIiHAJIBLHOIO
NPOBA/IKEHHS

1) BUKJIUK CJIITYMM, TIPUBIJ;

2) HaKJIaJICHHS TPOIIIOBOTO CTSTHEHHS;

3) TuMUYacoBe OOMEKEHHS Y KOPUCTYBAaHHI CITCIIaJIbHIM ITPaBOM;

4) BIACTOPOHEHHS BiJl ITOCAJIH;

5) THMYACOBHI TOCTYI 0 peueld i JOKYMEHTIB;

6) TUMYacOBE BUJIYYCHHS MaiiHa;

7) apemiT MaiiHa;

8) 3aTpuMaHHs 0CO0H;

9) 3amo6ikH1 3aX0/IH.

[TpuiiHsaTe pirmeHHs 010 TOBIIOMIICHHS 0COOH PO MiA03py HE 03HAYAE, M0 METa
pO3CIiayBaHHS JIOCATHYTa 1 Horo MokHa 3akiHuuTH. [loTpiOHO mmIe mgomUTaTH
M1103pIOBAHOTO 111010 BUHECEHOTO OMY MOBIAOMJICHHS PO Mi103pPY, NEPEBIPUTH HOTO
MOKa3aHHs, a MPU HEOOXIAHOCTI - BHKOHATH IHINI TMpormecyanbHi mii. Skmo 3
ypaxyBaHHSIM NIEPEBIPKHU MOKAa3aHb Mi03PIOBAHOTO Ta IHIINX JaHUX, OTPUMAHUX y X0/
MOIAJIBIIIOTO PO3CIiAyBaHHS, I0KA31B JJII BUCHOBKIB PO BUHY MiI03PIOBAHOTO MOXKE
OyTh HemocTaTHhO abo Oyae BCTAHOBJICHA WOrO0 HEBUHYBATICTh, KpPUMIHATBHE
nepeciiiyBaHHs Ma€e OyTH 3aKiHYeHO, 3 mifcTaB, nepeadadenux ct. 284 KIIK, a came
KpUMIiHAJIbHE MPOBAKEHHS 3aKPUBAETHCA, Y pa3l AKIIO:

1) BcTaHOBJIEHA BIJICYTHICTh MO/111 KpUMIHAJIBHOTO TIPABOMOPYIIEHHS;

2) BCTAaHOBJIEHA BIICYTHICTh B JISIHHI CKJIaly KPUMIHAJIIBHOTO ITPaBOMOPYIICHHS;



3) He BCTaHOBJICHI JIOCTAaTHI JI0Ka3M JJis JOBEACHHS BUHYBATOCTI 0cOOM B Cyal 1
BUYEPIAH1 MOKIIMBOCTI X OTPUMATH;

4) HaOpaB YMHHOCTI 3aKOH, SKMM CKacoOBaHa KpUMIHAJIbHA BiIMOBIIAJIBHICTh 32
JISTHHS, BYNHEHE 0C00010;

5) momep nigo3proBaHui, OOBUHYBAaYEHUH, KpPIM BUIIAAKIB, SKILO MPOBAKEHHS €
HEOOXITHUM JJId peaduriTalii HoMepioro;

6) iCHy€e BUPOK 10 TOMY CaMOMy OOBHMHYBa4Y€HHIO, 1110 HaOpaB 3aKOHHOI CHJIK, a00
MMOCTAHOBJICHA yXBajla CyAy TPO 3aKPUTTS KPUMIHAJIBHOTO MPOBAKCHHS IO TOMY
caMOMy OOBHMHYBAY€HHIO;

7) MOTEpIINiA, a Y BUNAAKax, nependadyeHux mum KoaekcoMm, HOro mpeacTaBHUK
BIIMOBUBCS BiJl OOBUHYBAau€HHS Y KPUMIHAJILHOMY MPOBAHXKEHH1 Y (POpMI1 PUBATHOTO
O0OBHHYBAUYCHHS;

8) CTOCOBHO KPUMIHAJIBLHOTO MPABOMOPYIICHHS, MO0 SIKOTO HE OTPUMAHO 3TO/IH
Jiep>kaBH, sika Bujaga ocoly.

3 MOMEHTY BHHECEHHS NOBIIOMJIEHHS OCOOM MpO MiA03py MK CHAYUM 1
M1703PIOBAaHUM BUHUKAIOTH NMEBH1 KPUMIHAJIBHO-TIPOIECYaIbH1 IPABOBITHOCUHHU.

Crniguuid, CKJIaJal0uu TIOB1IOMJICHHS OCOOM IPO MMiJI03PY, BUKIIAJA€ B HBOMY CBOIO
BJIACHY JYMKY IPO BUHYBATICTh 0COOM, siIKa CKJIajlacsl y HbOTO Ha MIiJICTaB1 OI[IHKU TUX
J0Ka3iB, MO0 € B MPOBAHPKCHHI Ha MOMEHT NMPUUHATTSA TaKOTo pilleHHs. | HasSBHICTH
IILOTO aKTy 1€ He o3Hayae OQIIIMHOrO BHW3HAHHSI OCOOM BHHYBATOIO BijJ 1MEHI
nep>kaBu. BUCHOBOK Mpo BUHYBATICTh X04 1 € o(iIiHHUM, aJie BCE K TaKH IIe 0co0ncTa
(cy0’exTHBHA) TyMKa CJIIAYOr0 MPO HASBHICTH MIJCTaB MOKJIAJCHHS Ha MEBHY 0COOY
KpUMIHAIBHOT BiTTOBIIAJIBHOCTI 3T1JHO KOHKPETHOI KpUMIHAJIbHO-TIPABOBOT HOPMH.

[limo3proBaHmii, BIAMOBIAHO JO TMPUHIMIY TPE3YMINIii HEBUHYBATOCTI,
BBKAETHCS HEBUHYBATHM JI0 TOTO 4Yacy, NOKM HOTO BHUHYBATiCThb HE JIOBEJEHA Yy
BCTAHOBJICHOMY 3aKOHOM TOPSIIKY.

OTOTOXXHIOBAaTH TIPOLIECYallbHI MPABOOOMEXKEHHS y CTaisiX JIOCYJOBOTO
PO3CIITyBaHHS 1 CYJIOBOTO PO3TJISAY 3 pealizalli€lo KpUMiHAIbHOI BiITOBITAIIBHOCTI
YSIBISIETBCS. HEMPABUJIBHUM: TIPU I[bOMY 3MIIIYIOTBCSA TOHATTA ‘KpUMIHAJIbHA
BIJIMOBIIAJIBHICTE 1 “/IepyKaBHUMN IPUMYC .

[Tin gac mocymoBOro po3ciigyBaHHS o0co0a, SKiM TMOBIIOMJIEHO MPO MiA03pY,
3a3Hae€ psAl 0OMexkeHb y chepi 0cOONCTHX 1 MATHOBHUX TIPaB B pe3yIbTaTi 3aCTOCYBaHHS
70 Hel 3ax0/11B 3a0e3MeueHHs KPUMIHAJIBHOTO TTPOBA/KEHHS. AJie BCI Il HACHIIKUA HE
BUCTYNAIOTh SIK TPOSB KPUMIHAIBHOI BIIMOBIMATBHOCTI. 3axoau 3a0e3medeHHs
KpPUMIHAJIBLHOTO TPOBAXKCHHS TMOKIMKaHI 3a0€3MeUnTH HOPMaTbHUN X1 3iHCHEHHS
KPpUMIHABHOTO  CYJIOYMHCTBA Y KOHKPETHOMY TPOBAHKCHHI, BCTAHOBJICHHS
00’ €KTUBHOI ICTHHHU.

IloBigoMJieHHsT TPO Mig03py OOOB'AIBKOBO 3/iIlICHIOETHCSI Y HACTYNHHUX
BUNAKAX:

1) y pasi sampumanns ocobu na micyi 6uuHeHHsI KPUMIHATLHO20 NPABONOPYULEHHSL
yu 6e3nocepeonbo Nicis Uo2o 6UUHEHH,

Ie monoxxennsa KIIK o3Hauae mo yrnmoBHOBa)xkeHa ClIyk00Ba oco0a Mae mpaso 0e3
YXBaJM CJIIAYOrO CYI1, CyAy 3aTpUMaTh 0co0y, MiJJ03pI0OBaHY Y BUMHEHH1 3JI0YMHY, 32
KWW repedayeHe MoKapaHHs y BUJI1 M030aBIEHHS BOJIL, JIUILIE Y BUMAIKAX:



a) SKIIO 10 0cO0y 3acTajlyd MiJ Yac BUMHEHHS 3JI0YMHY a0o0 3aMaxy Ha HOro
BUMHEHHS;

0) sKkmo Oe3nocepeaHbO MICIAS BUYMHEHHS 3JI0YMHY OYEBUJIELb, B TOMY YHUCII
MOTEpHUINH, a00 CYKYMHICTh OYEBUIHUX O3HAK HA T, OAA31 UM MICII1 MO/(1i BKa3yIOTh
Ha Te, 110 caMe I 0co0a IMOWHO BYMHMJIA 3JIOYHH.

Oco06a € 3aTprMaHOI0 3 MOMEHTY, KOJIM BOHA CHJIOIO a00 uepes MiJKOPEHHS HaKa3y
3MyIlIEHA B3aJIMIIATHCS TOPSAI 13 YIOBHOBaXKEHOK CIy’KOOBOIO 0CO00I0 4YH B
MPUMIIIEHH], BA3HAYEHOMY YIOBHOBAXEHOIO CIIy’KOOBOIO 0CO00I0.

Ctpok 3aTpuMaHHd o0co0M 0e3 yxXBajdM CJIIIYOro CyAalll, CyAy HE MOXKe
NIEPEBUIIYBATH CIMJICCSATH JIBOX TOJMH 3 MOMCHTY 3aTpPUMaHHS.

3atpumana 0e3 yxBaJli CJITY0TO CYAJ1, CyAy oco0a He MI3HIIIE MICTASCITH TOANH
3 MOMEHTY 3aTpUMaHHsS TOBMHHA OyTH 3BiIbHEHa a0 JOCTaBiCHA 10 Cyay s
PO3TIISATY KJIOMOTaHHS PO 00paHHS CTOCOBHO Hel 3am001KHOTO 3aX0.y.

2) y pasi obpanus 00 ocodbu 00Ho2o 3 nepeddbauenux KIIK 3anobixcrnux 3ax00is;

3aro01KHUMHA 3aX01aMH €:

1) ocobucre 3000B'I3aHHS;

2) ocobucra mopyka;

3) 3acTaBa;

4) nomaniHii apeuir;

5) TpuMaHHs i BapTOIO.

TumyacoBUM 3am001KHUM 3aX0JIOM € 3aTPUMAaHHS OCOOH.

3ano0iKHI 3aX0JM 3aCTOCOBYIOTBCS: ITJI 4Yac JOCYIOBOTO PO3CIiTyBaHHS -
CIITYUM CYIAJICI0 32 KJIOMOTAaHHSM CIIJYOro, MOTOKEHUM 3 MPOKYypopoM, abo 3a
KJIOTIOTAHHAM MPOKYpOpa, a Mij 4ac CyJJOBOTO MPOBAKEHHS - CYJIOM 3a KJIOMOTaHHIM
IpOKypopa.

3) y pasi nasemocmi O0ocmamuix 00Kaszieé Oasi nioo3pu 0codu y GUUHEHHI
KPUMIHANbHO20 NPABONOPYULEHHSL

o »x ciig po3ymiTu MiA “IOCTATHIMH JOKa3aMu ', sSIKi TIOBHHHI BIATIOBITHO 10
BUMOT 3aKOHY BKa3yBaTy HA BYMHEHHS KPUMIHAIBHOTO MPABOMOPYIIEHHS! KOHKPETHOIO
oco0010. [ToHATTS “IOCTAaTHICTH” OXOILIIOE KUTBKICHI 1 IKICHI CTOPOHU siBUIIA. J{oka3u,
K1 JIeKaTh B OCHOBI pIillICHHS, TOBUHHI OYTH JOCTOBIPHUMH, a 1X KUIBKICTh TOBUHHA
CKJIaJaTH CYKYITHICTb, Sika O TO3BOJIsUIA MPUHHATH IPABUIIHHE PIIICHHS.

Taxum YHHOM i TOCTATHIMH JJOKa3aMH BITHOCHO aKTy IOBIJOMJICHHS OCOOU TIPO
Mi03pY CIi pO3yMITH JOCTOBIPHI BiIOMOCTI, 310paHi, epeBipeHi 1 OI[IHEH1 CIIUNUM Y
BCTAHOBJICHOMY 3aKOHOM MOPSAKY, SIKI B CBOid CYKYIMHOCTI MPUBOJIATH JO €JUHOTO
BHCHOBKY Ha JIaHW MOMEHT PO3CJiMyBaHHS MPO TE, MO0 KOHKPETHAa 0co0a BUYMHHIIA
KpUMiHallbHE TpaBomopyiieHHs, ske mnependbadeHe KK Vikpaiam, i He mimgsarae
3BUTPHEHHIO BiJl BIIMOBIJAIBHOCTI 32 HHOTO.

[Ipy 1pOMYy TOBITOMIIEHHS OCOOM TPO MigO3py, MOBHHHO 0Oa3yBaTHWCs HE Ha
MPOCTI CYKYITHOCTI JOKa3iB, a Ha iX cucTeMi. SIKIIo HemMae CUCTeMH JI0Ka3iB, a € JINIIE
OKpEeMi JI0Ka3u BUHYBATOCTI, IO HE Y3TOKYIOTHCS 3 IHIIMMHU, 3HAYUTh HE MOXHA
MpUHUMAaTH PILICHHS PO MOB1IOMIIEHHSI 0COOU MPO MiA03PY.

BaxnuBy posib y BHUpIIIEHHI NMUTaHHS MPO HASBHICTh JIOCTATHIX JOKa3iB JJIst
MOBIIOMJIEHHS OCOOM TpPO MIA03pYy BiAIrpae BHYTPIIIHE MEPEKOHAHHS CIIAYOrO Yy
BUHYBATOCTI I11€1 0cOOM. BHUCHOBOK CIIIIYOr0 MpO HASBHICTH JOCTATHIX JIOKa3iB IS



MOBIIOMJICHHS 0COOU PO MiA03PY MPEACTaBIsie COO0I0 pe3yybTaT OI[IHKKM BU3HAUYECHOI
CYKYNMHOCTI JI0Ka3iB. A JOKa3W MOBMHHI OLIIHIOBATHUCSA HE IHAKIIE K 3a BHYTPILIHIM
MIEPEKOHAHHSM.

Cnigunii Mae OyTH BIEBHEHMM Yy JOCTOBIPHOCTI BHCHOBKY MpPO BHHYBATICTh
ocoOu, sKa MOBIMOMIISIETBCS TIpO Tigo3py. Lle o3Hawae, 1m0 CHimuuii TOBUHEH MaTH
TBEpPAY BIEBHEHICTh B TMPABWJIBLHOCTI CBOrO BHCHOBKY Ta HECTH 3a HBOTO
BIIITOB1AAJIbHICTE.

SIka KUIBKICTh JIOKa3IB 1 SIKUX came MNOTPIOHO AJig MOBIIOMIIEHHS OCOOM Ipo
M17A03pYy, NONEPEeIHbO BU3ZHAUUTHA HEMOXIIMBO. HisiKi TOKa3u AJisl CIOiAY0TO HE MalOTh
Harepel BCTAHOBJICHOT CHITH. Y KO)KHOMY KPUMIiHAJIbBHOMY TIPOBAJDKEHHI MUTAHHS PO
JOCTOBIPHICTb JI0KA31B JJI MPABMJILHOIO BUCHOBKY MPO BUHYBATICTh OCOOM MOTPIOHO
BUPINITYBATH BUXOASYH 3 KOHKPETHUX 0OCTaBUH KPUMIHAJIBHOTO MTPOBAKECHHS.

JlocTaTHICTh JOKa31B BUBHAYAETHCS SIK HASIBHICTh Y KPUMIHAJIBHOMY MPOBAKEHH1
TaKOi CYKYIHOCTI JIOKa3iB, SKa BHWKJIMKAaEe y Cy0'€eKTa JJOKa3yBaHHS BHYTPIIIHIO
NEPEKOHAHICTh Y JOCTOBIPHOMY 3'SICYBaHHI HAasBHOCTI a00 BIJACYTHOCTI OOCTaBUH
npeIMeTy JI0Ka3yBaHHS, HEOOXITHMX JUIsi BCTAaHOBJICHHS OO'€KTUBHOI ICTHHU Ta
NPUAHSTTS MPaBHJIBHOTO PIICHHS Y KPUMiHAIBHOMY TIPOBAKEHHI.

BractuBicTh 1OCTATHOCTI I0KA31B Y KpUMIHAJIBHOMY CYJJOYHMHCTBI € BUMOTOFO, 110
BUPA)XAEThCSI B HASIBHOCTI TAaKOI CUCTEMHU HAJCKHHUX, JTOMYCTHUMHX, JOCTOBIPHUX
JI0Ka3iB, M0 OTpMMaHa B pPe3yjbTaTi BCEOIYHOTO, IOBHOTO MW 00’ €KTHUBHOTO
JOCJTIJDKEHHsI 00CTaBUH KPUMIHAJILHOTO TTPOBA/KEHHS Ta BCIET CYKYITHOCTI 310paHuX y
HbOMY JIOKa3iB, 1 fKa JIOCTOBIPHO BCTAHOBIIIOE BC1 0OCTABHHH, 1110 YTBOPIOIOTH MTPEAMET
noka3zyBaHHA. JlOCTaTHICTh CTaHOBUTH COOOI0 CHCTEMHY BIACTUBICTh JIOKa3iB,
KOMIIOHEHTaMHU $IKOi €: JIOri4Ha TOCIHIAOBHICTh, OJHO3HAYHICTh BHCHOBKIB,
y3TO/UKEHICTh 1 HECYNEepeyHICTh JOKa3iB Ta BCTAHOBJIEHHWX OOCTaBHUH, MOBHOTA
BCTAaHOBJICHUX 0OCTaBUH MpeaMeTa JOKa3yBaHHS.

[ToHATTS «MEXi JOKa3yBaHHS» 1 <JIOCTaTHICTh JIOKa3iB» CITIBBIIHOCSTHCS
HACTYITHUM YMHOM: BOHH 3 PI3HUX OOKIB XapaKTepU3yIOTh OJTHE i Te came sBulie. Mexi
JI0OKa3yBaHHSA BKa3ylOTh Ha HBOTO MUISIXOM OKpECJIEHHS TEBHUX pPaMOK, B SKHUX
3HAXOJUTHCS TO3HAYYBAHE SBHINE, a JOCTATHICTH JIOKA3iB BKAa3ye€ Ha 1€ K SIBHUIIE,
XapaKTepU3yI4H HOro CyTh, 3MICT. MexXi T0Ka3yBaHHS BULISIOTH, BHOKPEMITIOIOTH 31
BCi€l TIMOTETUYHO MOXKJIMBOI CYKYMHOCTI JOKa3iB caMe€ MOCTAaTHIO iX CYKYITHICTb,
BIIMEKOBYIOYH ii, 3 OTHOTO OOKY, BiJl HEJOCTATHBOI CYKYITHOCTI JOKa3iB, a 3 1HIIIOTO -
Bix HagmipHoi. CaMe MK IIMMH BOMA MEKaMH 1 3HaXOAUTHCS JIOCTATHICTh JIOKa3iB.

2. TOPAAOK TMOBIJOMJIEHHS MNPO MHIAO3PY. JAOIIUT
HIJO3PIOBAHOTI'O.

IlpouecyaJbHuii  MOPAAOK  MOBiZOMJIEHHA  mpo  migo3py. dommt
NiJ03PHOBAHOTIO.

[TuceMoBe TOBIAOMIICGHHS TPO IMiJ03PY BPYYAETHCSA B JCHH MOTO CKIIAJEHHS
MPOKYPOPOM ab0 CIIITYMM, a Y BUIMAAKY HEMOMKIJIMBOCTI TAKOTO BPYUYEHHS - y CHOCIO,
nependavenuit KIIK nnst BpydeHHS MOBIAOMIIEHB, TOOTO NUISIXOM BHKJIUKY a0o
npuBoAy. [lucbMoBe MOBIAOMIIEHHSI MPO MiJIO3pY 3aTpUMaHiil 0co01 Bpy4aeThCcsl HE
nizHie 24 roarH 3 MOMEHTY ii 3aTpUMaHHSL.



VY Bunajaxy, Ko oco0i He BpyYEHO MOBIIOMIICHHS PO M1103py Mmicis 24 TOIuH 3
MOMEHTY 3aTpPUMaHHsI, Taka 0co0a MiIsArae HeraiHoMy 3BUTbHEHHIO.

Jlata Ta yac TOBIAOMJIEHHS MpO MiA03py, KBadi(ikalis KpPUMIHAJIBHOTO
MPaBOMOPYILICHHS, Y BUYMHEHHI SIKOTO MiJIO3PIOEThCA 0c00a, 13 3a3HAUYEHHSIM CTaTTI
(YacTMHU CTaTTi) 3aKOHY YKpaiHU MPO KPUMIHAJIBHY BIAMOBIAAIBHICTh HEBIIKIIAIHO
BHOCSITBCS CIIAYUM, IPOKYPOPOM 110 €AMHOTO PEECTPY JOCYAOBUX PO3CHIAYBAHb.

Oco0nuBUii MOPSIIOK MUCHbMOBOTO MOBIIOMJIEHHS TIPO MIA03PY 31HCHIOETHCS:

1) anBokaty, nemnyTaTy MicleBOi paau, AemytaTy BepxoBHoi Pagu ABTOHOMHOT1
PecniyOniku KpuMm, CLIBCBKOMY, CEIMIIHOMY, MICBKOMY ToOJoBI - ['eHepambHUM
OpOKYpopoM YKpaiHHM, HOro 3acTymHUKOM, MPOKypopoM ABTOHOMHOi PecmyOmiku
Kpum, ob6nacrti, mict Kuesa abo CeBacTomnosisi B MeKax HOro MOBHOBa)KCHB;

2) HapogHOMy jaenyTtaty Ykpainw, kanaunpary y Ilpesugentu VYkpainu,
VYnoBHoBaxkeHoMy BepxoBHoi Pamu VYkpainu 3 npaB mogunu, ['onoBi PaxyHkoBoi
najatu, Horo NepuoMy 3acTYITHUKY, 3aCTYITHUKY, TOJJOBHOMY KOHTPOJIEPY, CEKPETApIO
PaxynkoBoi nanaru, 3actynaukam ['eHepansHOro mpokypopa Ykpainu - ['eHepansHuM
IPOKYpopoM YKpaiHu (BUKOHYBadeM 000B’s13KiB [ eHepanbHOTrO mpokypopa Ykpainn);

3) cynai Koncruryniiinoro Cyny Ykpainu, npodeciitHoMmy Cy/l, MPUCSKHOMY Ta
3acilaTe’ql0 Ha 4ac 3/A1MCHEHHS HUMHU MNpaBocyals - ['eHepanbHUM MPOKYypOpOM
VYkpainu a6o HOro 3aCTyITHUKOM;

4) T'enepasibHOMY TIPOKYpoOpy YKpaiHu - 3acTynHUKOM ['eHepanbHOro mpokypopa
Ykpainu.

Jonut migo3proBaHOrO

JlomuT TMig03pOBaHOrO, X0o4ya W He TmependadeHuid sk OO0OB’S3KOBHMM eTarl
MOBIOMJICHHS PO MiA03PY, OAHAK MOXKE OyTH PO3TJISHYTUH 13 BKa3iBKOIO Ha Te, IO
Horo mpoBeJIeHHST Y HAMKOPOTIII CTPOKH MicCIIs MOBITOMIICHHS PO M1A03pY COPHUATHME
MIOBHOTI BCTAHOBJICHHS OOCTaBUH KPHUMIHAJIBHOTO IPABOMOPYIICHHS, a TaKOX
e eKTUBHIN peari3allii migo3pOBaHUM IpaBa Ha 3aXHUCT.

JlomuT TMig03pIOBAHOTO € CIIIU0I0 (PO3IIYKOBOIO) i€, CHPSIMOBAHOKI Ha
OJIepKaHHsI BiJ ITIIO3PIOBAHOTO MOKa3aHb 31 3MICTY II03pH, & TAKOXK 3 MPUBOAY BCiX
IHITKUX BiIOMHX HOMYy OOCTaBHWH, IO MAalOTh 3HAYCHHS JJIS MPABUIBLHOTO BUPIIICHHS
KPUMIHAJTBHOTO TIPOBAIKEHHS.

[lepen momMTOM BCTAHOBIIOETHCA 0CO0A, PO3'ACHIOIOTHCA ii TMpaBa, a TaKOX
IOPSAJIOK ITPOBEICHHS IOIUTY.

JlonmuT HEe MOXKE MPOJOBXKYBaTHCA 0€3 MepepBH MOHAA Bl TOAMHHU, a B LIJIOMY -
[IOHA/ BICIM TOAWH Ha JIEHb.

VY pa3i BiIMOBH IMiJIO3PIOBAHOTO BiATIOBIAATH Ha 3allMTaHHS, JIaBaTH ITOKa3aHHS
0co0a, sKa MPOBOJIUTH JOIMUT, 3000B's13aHa MOT0 3yNUHHUTU OApA3y MICJI OTPUMAaHHS
TaKol 3as1BU.

[Tixg gac monmuTy MOXKe 3aCTOCOBYBaTHCS (POTO3MOMKA, ayaio- Ta/abo Bifeo3amuc.

Caimuuii MOXKe MOMHUTATH MiJO3PIOBAHOTO 33 MICLEM IMPOBEIEHHS OCYAOBOTO
CHIICTBA, a MPU HEOOXIAHOCTI 1 3a MICIIeM MepeOdyBaHHS MiJ03PIOBAHOTO, TOOTO 3a
MICIIEM HOT0 MPOKUBAHHS, pOOOTH, HABYaHHS, JIIKYBaHHs, MOMEPEIHBOTO YB'SI3HEHHS.

JlonuT mi03pI0BaHOI0 MPOBOJIUTHCS, SIK IPaBUIIO, BAEHb. JlonuT y HiUHMIT Yac (3
22.00 mo 6.00) MOXXITMBH e Y BUHATKOBUX BUMNAKaX, HAIIPUKIA] 32 KJIOMOTAaHHIM
CaMoro MiJ03pI0BAHOI0, SKUM paHillle BIIMOBUBCS JaBaTH MOKa3aHHS B3araii, 110 Mae



OyTH B1IMIY€HO B MPOTOKOJII JOMMUTY 1 3aCBIAYEHO MIANKUCOM MIJO03PIOBAHOIO; Y pa3i
BUSIBJICHHS TIiJ] 4ac MPOBEJICHUX Y 1€MW ke yac IHIMMX CIiauuX (pO3IIyKOBHUX) i,
30KpeMa OOIIyKY, BIIOMOCTEH MpO BUMHEHHSI HAWOIMKYMM YacOM HOBHUX 3JIOYMHIB
HOro CHiBy4acHMKaMH{, & TAKOX B IHIIMX BHUMAJKaX, KOJW HACIIIKOM 3BOJIKAaHHS 3
MIPOBEJICHHAM JIONUTY MOXe OyTH BTpaTa peyoBUX JOKa3iB, YXWIECHHS BiJ CIIJCTBa
0c10, MPUYETHUX JO0 BUMHEHHS 3JI0YHHY.

[Tino3proBani JONUTYIOThCS OKpeMo. Ciiguuii MOBMHEH BXUBATU 3aXOJiB, 1100
Mi03pIOBaHI B OJHOMY K 1 TOMY KPUMIHAJIbHOMY TIPOBAJKEHHI HE MOIJIU
CIUIKYBAaTHCSI MK COOOI0: BUKJIMKATH KOKHOTO 3 HUX HA MEBHUN 4ac; NaTU BKa3iBKY
aJMIHICTpAIlil MICIS JOCYI0BOIO YB'SI3HEHHS PO OKpEMEe YTPUMAaHHS IM1103pIOBaHUX.

[Tino3proBanuii, He NONEpPEIHKAETbCS NPO KPUMIHAIBHY BIAMNOBIIAIBHICT 3a
BiIMOBY BiJl JJaBaHHS TOKa3aHb 1 3a JaBaHHS 3aBiJJOMO HEIMPaBIUBHUX IOKa3aHb, 00
JaBaTH MMOKa3aHHS - 1€ HOTO MpOIleCcyalbHE MPaBo.

Cniguuii BUCIYXOBY€ MOKa3aHHS MIJO3PIOBAHOIO 1 B pa3l HEOOXITHOCTI CTABUTh
oMy 3amuTaHHA JUIS  KOHKpeTw3alii 1 jgetamizamii 3'sICOByBaHMX OOCTaBUH
KPUMIHAJIBHOTO TPOBAHKCHHS, BH3HAYCHHS POJi JIAHOTO IiI03PIOBAHOTO Ta HOTO
CIIBYYaCHHKIB Y BUMHEHHI 3JIOUHHY, JJIs IEPEBIPKU aj1i01 Mi03pIOBAHOTO, PO SIKE BiH
3asIBIISIE, JIJISl BUSIBJICHHS KOJIa MOKIIMBHX JDKEPEIT JI0Ka3iB.

[IpoTokoyn monUTy MiAO3PIOBAHOTO MOBHHEH OyTH O(OPMIICHUN BIAMOBITHO /O
BuMor cT. 104 1224 KIIK.

[ToxazaHHs TiO3PIOBAHOTO M BIJMOBI/I1 HA MTOCTABJIEH] 3alIMTaHHS BUKJIAA0ThCS
BiJl MEPIIOi 0COOM 1 IO MOMJIMBOCTI JIOCTIBHO, 32 BUHSTKOM HEIIEH3YPHUX BHpPa3iB 1
oOpa3nuBux ciiB. KaproHHi 3BOPOTH 3aHOCATHCA IO MPOTOKONY 3 PO3'ICHEHHSIM iX
3HAYCHHS.

[Ticns 3akiHYeHHS JOMUTY CHIAYUN Tpen'sBisie HWOro IiJI03pIOBAaHOMY IS
o3HalioMJieHHs. Ha mpoxaHHS Migo3pIOBAaHOTO BiH MOXKe OyTH MPOYHTAHUN HOMY
CIIYMM, TIPO IO 3a3HAYAETHCA B TPOTOKOJI. Bci JOMOBHEHHS 1 IOMPaBKH JI0
IIPOTOKOJTY, 3aIIPOIIOHOBAHI IT1I03PIOBAHUM, T1ISITAIOTh 000B'SI3KOBOMY 3aHECEHHIO J10
IILOTO IOKYMEHTA.

[TpoToKOJ MIAMUCYIOTH MiAO3PIOBAHUH 1 CIITIUi. SIKIIIO MPOTOKOJ HANMKCAaHU Ha
KUTBKOX CTOpIHKaX, MiJO3PIOBAHMIA 1 MepeKiazay, K0 BiH OpaB ydacTh y JIOTIHTI,
MIAMUCYIOTh KOXHY CTOPiHKY OoKpemo. Koiu B HOTUTI MiJ03pIOBAaHOTO Opaiu y4acTh
MPOKYpPOp, KEPIBHUK OPraHy JIOCYIOBOTO PO3CIiIyBaHHS, CTapIIM{ CIII40l TPYIIH,
EKCIIePT, CHEIIaiCT, 3aXUCHUK ab0 1HIII 0COOM, BOHU TaKOXK MiAMUCYIOTh MPOTOKOJ B
IJIOMY.

Ha mnpoxaHHS Ti03pIOBAHOTO WOMY HAJA€THCS MOXMIIMBICTH HAMKMCATH CBOi
MOKa3aHHs BIACHOPYYHO, MPO IO POOUTHCS BIAMITKA B MPOTOKOJI gomuTy. Ciigumid,
03HAHOMUBIIKCH 3 TUCHMOBUMU TTOKA3aHHIMU T1I03PIOBAHOTO, MOKE TTOCTABUTH HOMY
JI0JTaTKOB1 3aITUTaHHS, K1 pa30M 3 BIATMOBIASIMU HA HUX 3aHOCATHCS JI0 TIPOTOKOITY.

S0 mimo3proBaHUM BIIMOBHBCS MIAMUCATH MPOTOKOJ, TPO 1€ 3a3HAYAETHCS B
nmpoTokoji. Takiii 0coO1 HATAEThCSA MPABO JIaTH MHUCHMOBI MOSCHEHHS 100 MPUYUH
BIZIMOBU BIJl MiANMMCAHHA, K1 3aHOCATHCSA J0 TpoTokony. dakT BiAMOBH 0COOU BiJ
MIMUCAHHS TPOTOKOJY, a TaKoXK (DaKT HAJaHHS MHCHbMOBHUX MOSICHEHb OCOOM IIOAO
NPUYMH TaKOl BIAMOBHU 3aCBIIUYEThCS MIANUCOM 11 3aXMCHHUKA (3aKOHHOTO
MPEACTAaBHUKA), a y pa3l loro BiICYTHOCTI - MOHATHX.



Jlo TpOTOKOJIy MOMUTY MiA03PIOBAHOTO MOXYTh JOJAaBaTUCA PI3HI CXEMHU,
3aMaJIbOBKH Ta MOSCHEHHS 10 HUX, BUKOHAHI MIJJO3PIOBAHUM Y XOJI1 AOMHUTY 1 MIANUCaHI
M1A03PIOBAHUM 1 CIAYHUM.

3. SMIHA IMOBIIOMJIEHHA ITPO MMIJ1O3PY

3MiHa MOBIIOMJIEHHS PO Mi03PY.

[lig yac 1OCYIOBOrO pO3CHiNYyBaHHS MICHS TMOBIJOMIIEHHS OCOOM TMpO MiA03pPY
MOXYTh OyTH OTpHUMaH1 HOBI JIOKa3H, Kl TATHYTh HEOOXITHICTh 3MIHU MOBIIOMJICHHS
ocoOu npo miao3py. Moxe OyTH TakoX JaHa 1HIIA OI[IHKA BXKE BIJOMHUM JOKa3aM.

VY BUITaIKy BHHUKHEHHS ITiJICTAB JIJIS OBIJOMJICHHS PO HOBY Mi03py a00 3MiHY
paHillie MoBIJOMJICHOI M103pU CIIITYUH, MPOKYPOp 3000B'sI3aHUIM BUKOHATH i1, I0J10
BPYUYCHHS MUCHbMOBOTO MOBIIOMJICHHSI 0c001 Mpo MiI03py, nepeadadyeHi crarrero 278
KIIK. SIkmio moBimoMIICHHS PO Mi03py 3MiHCHUB MPOKYPOP, MOBIIOMUTH PO HOBY
ni103py ab0 3MIHUTH paHillie NOBIAOMIIEHY M1103py Ma€ MPaBO BUKIIOYHO MPOKYPOP.

3MiHa - 1Ie MOIpaBKa, sKa 3MIHIOE M0-HeOy1b MoMepeIHe. 3MiHa TOBIOMIICHHS
PO Mi03Py B MIUPOKOMY PO3YMIiHHI IILOTO TIOHSTTS TOJISATAE -

1) He miATBEPPKEHH1 YaCTHHH TOBIOMJICHHS PO T1A03DY;

2) TOTIOBHEHH] MOB1IOMJICHHS TIPO MiZ03DY;

3) 3MiH1 MOB1IOMJIEHHS TIPO MIT03PY.

HaiiGinpin moBHUM 1 AeTaNbHUN MEpeNiK MiJCTaB Ui 3MIHU MOBIIOMIJICHHS MPO
mig03py, Ha Hall nors, HaBoauTk FO.M. I'poreBuii.

Takumu migcTaBamu €:

- HeMITBEPPKCHHS  Oyap-iKkoi moil  3JI04MHY, 1[0 I1HKPUMIHYETHCS
1103pI0BaHOMY;

- BIZICYTHICTB B JISHHSX 0COOM CKJIaJly 3JI0YHHY;

- HEIIOBEJICHICTh y4yacTl IMiJI03PIOBAHOTO y BUYMHEHHI OJHOTO abo JeKUIbKOX
3JIOYMHIB 3 YHCJIA THX, 0 CTaBJIATHCS HOMY B BUHY Y TOBIIOMIICHHI ITPO MiI03PY;

- HEMATBEPHKEHHS 00CTaBUH, 10 OOTSHKYIOTH BiJIMOBITAIBHICTS;

- BCTAHOBJICHHS 00CTaBHH, 110 3MIiHIOIOTH OIIHKY 1 KBaJli(pikaIlito BUMHKY (3aMax,
3aKIHUYCHHUH 3JI0YHH, ITOBTOPHICTH, MPOIOBKYBAHUH 3JI0UHH ),

- BCTAHOBJICHHS OOCTaBWH, IO TITHYTh 3MIHY OIIIHKH CTYNEHIO CIIBYYacTi
M103PIOBAHOTO B 3JI049MHI (200 AESKUX 3 HUX), B TOMY YHCII1 3aKPUTTSI KPUMIHAJIHLHOTO
MIPOBAKEHHS 3 peabUTITYI0UNX MIACTaB BiIHOCHO IHITUX OCi0;

- BCTAHOBJICHHS OOCTaBHH, IIIO TTOM’ SIKIITYIOTh BiJIMTOBITAIBHICTB;

- HasBHICTh JIOCTATHIX JIOKa3iB, IO BKa3ylOTh HAa BYMHECHHS IT1iJI03PIOBAHUM
3JI0YHHY, 1110 HE IHKPUMIHYBaBCSI HOMY paHiIIe.

He minTBepasKeHHSI YACTUHM MOBiIOMJIEHHS PO Mi103py 03HAYAE, 1I0:

- IOBITOMJICHHSI TIPO MIZI03PY 32 OKPEMHM €Ti30/0M Y1 CAMOCTITHOMY JISTHHIO HE
T TBEPIUIOC;

- HE 3HAWIIIIA MATBEPHKEHHS KBATI(PIKyI04Ya 03HAKA,;

- HE 3HalIIa MATBEPAXKEHHS Ta YU 1HIIA i1 B CTPYKTYpP1 OKPEMOTO emi3o1y abo
JSTHHS

- BUSABWIACh 3aliBOl0 KBamidikaiis JISHHS 3a CYKYIHICTIO 3JIOYMHIB (3a
nekitpkoma crartsaMm KK).



BHacninok He MIATBEPIKEHHS YAaCTUHHU MOBILAOMIIEHHS MPO MifA03pY MOXKYThb
BUHHUKATH TaKl CUTYAaIIIi:

- 3MIHIOBAaTH KBaji(iKalito He MOTPiOHO;

- HEOOXI1THO 3MIHUTH KBaTi(IKAIIIO 3JI0UHHY.

HoBe moBimomiieHHs ocoOu Mpo migo3py Mae OyTH CKIIAIEeHO 1 MOBIIOMJIEHO
Mi03PIOBAHOMY Y 3BUYAMHOMY TOPSIKY - i3 JOJEpKaHHSAM BUMOT BCTAHOBJICHUMH Y
ct. 278 KIIK. Ilicas uporo mio3proBaHOro Cijl AOMUTATH MO CYTi MOBIAOMIIEHHS MPO
miI03py.

JlonoBHEeHHsI MOBIIOMJIEHHS MPO MIA03PY HEOOXIJHE y TUX BUNAAKAX, KOJIU B
npoleci po3caiAyBaHHs, MIC MOBIJOMIICHHS PO MiJI03pY, 3’ ICOBYIOTHCS HOB1 (haKTH
3JI0YMHHOT I1sUTBHOCTI ocoOu. JlomaTkoBi 0OCTaBUHU MOXYTh OOYMOBHUTH MiI03pPY Y
HOBOMY KpHUMIHAJIBbHOMY MpaBONOPYIIEHHI ab0 3aMiHy TMiJ03pd B OJHOMY
KPUMIHAJIBLHOMY MPAaBONOPYIICHH] Ha MiJ103pY B IHIIOMY.

JIoTIOBHEHHS MOBIIOMJIEHHS PO MiI03pY MOKE MPUBECTU 10 3MIHM KBaji(iKallii.
Tomy caigumii, mpu HEOOXITHOCTI JOMOBHUTH TMOBIIOMJICHHS MPO MMiJI03pPY, MOBUHEH
CKJIACTH HOBE MOBIJOMJICHHS TPO ITi103pYy OCOOM Ta BPYUYHUTH Iif 11€ TTOB1TOMIICHHSI.

3MiHa moBiTOMIIeHHS TIPO M1A03pY (Y By3bKOMY PO3YMIHHI I[LOTO MOHSATTS) MOXKE
00yMOBITIOBATHCS BHSBIECHHSAM OOCTaBHH, $KI 3MIHIOIOTH XapaKTep Bi1IIOMOCTEH,
BUKJIQJICHUX B TOMEPEIHbOMY IMOBIIOMJIEHHI MPO Mio3py. MoxyTh OyTH YTOYHEHI
(dakTUyH1 00CTaBUHH CKOEHOTO (MICIIE, Yac, Croci0 JiSHHA, XapaKTep 1 po3Mip HIKOAH 1
T. 1H.), BUIIpPaBJEHA paHilIe AOMyIIeHa MOMHUJIKAa ab0 HETOYHICTh (POPMYITIOBaHHS
ig03pH.

B pesynbrari iHIIOI OIIHKM JI0Ka3iB MOXE€ BHHUKHYTH HEOOXIIHICTh 3MIHUTHU
kBaridikailiro. SKIo, HamIpPUKIaI, 3’ ICY€EThCs, III0 MA€ MICIIe HE 3aKIHUCHUH 3JI0YHH, a
MOYaTKOBA CTaisl 3JI0YMHHOI JISTTLHOCTI, TISTHHS MIJ03PIOBAHOTO CIIiI KBaTi(iKyBaTH,
OKpiM, 5K 3a BianoBinHow crartero KK , Tak 13a crt. 14, 15 KK (mpuroryBaHHs un 3aMax
Ha 3JI0YMH). Y BHUIIaJIKax, KOJU BCTAHOBJICHO, IO (hopMa CHIBYYACTi IMIO3PIOBAHUX Y
CKO€HHI1 3JIOYMHY HE OJHAKOBa, J1i OpraHizaTopiB, ITIIMOBHHUKIB 1 MOCIOHHKIB CIIi
kBaridikyBaTH 3a BinoBigHOIO ctarTeto KK, a Takosx 3a BiIMOBITHOIO YaCTHHOIO CT. 27
KK.

ITpu HEOOXiTHOCTI 3MIHUTH 200 JOTIOBHHUTH ITOBIIOMJICHHS PO ITI03PY CIIiJT MaTH
Ha yBa3i, 1[0 HOBE MOBIJOMJICHHS PO Mi03py Ma€ OyTH y3araJlbHEHUM 1 BUHOCHUTHCS
HE B JIONMIOBHEHHSA 0 TMOMNEPEIHIX TOBIJOMIIEHb, a 3aMICTh paHille CKIaJICHUX
MOBIJOMJICHb TIPO Mi03py. Y IbOMY BUMAAKY paHillle BUHECEHE MOBIAOMIIEHHS TPO
Mi703pY, SKE 3MMIIAETHCSA B MaTepiaiax MPOBaXKEHHS BTPAayae CBOIO CHUITY.

Taxuii mOpsAI0K TO3BOIUTH MiJO3PIOBAHOMY OLTBII TOBHO PEai3yBaTH CBOE MPABO
Ha 3axucT. O3HAMOMHUBIINCH 3 AKTOM, SKHH MICTUTH MOBIJOMJICHHS TPO MiT03py Y
MOBHOMY 00CsI31, MiT03PIOBAHUN Ma€ MOXKJIMBICTh TJIMOIIE 1 SICHINIE YCBIIOMHUTH CYTh
MiA03pH, SKY BOXKO Oyno O mocsrtd, sSikOW migo3pa Oynia «po3KHJaHa» MO0 OKPEMHUX
MOBIIOMJICHHSX TIPO MiI03DY.

HasBHiCcTh y KpUMIHAJIBHOMY MPOBAIKEHHI IEKIIBKOX JIF0YUX MOBIIOMJIEHb PO
MI03pY MO0 OJIHIET 0COOM, MOXKE JI€30PIEHTYBATH CAMOTO MiJJ03PIOBAHOI0, @ TaKOX
npokypopa i cyn. [1{o6 Take He Tpanuiaoch, HOBE MOBIIOMIIEHHS OCOOM PO MiA03PY
MMOBUHHO OyTH BMOTHMBOBAaHHUM, TOOTO MICTUTH MOSICHEHHS HEOOXIMHOCTI BHHECCHHS
HOBOTO y3arajibHIOI0YOTO ITOB1IOMJICHHS.



JlonuT Mmi03pIOBAHOTO MOBUHEH MPOBOJUTHUCS CIIAYUM Yy TOBHOMY 00Cs31 3a
BCiMa BUKJIQJICHUMHU B MOBIIOMJICHH] €M130/1aMU KPUMIHAJIBHOTO MPABOMOPYIIEHHS, a
HE TUIBKM BIIHOCHO 3MIH YU JIOTIOBHEHb MOBIJOMJICHHSI MPO MiA03PY MOPIBHSIHO 3
nonepeAHiM. Ile 0OyMOBIIOETBCA TUM, 110 3MIHU 1 JOTMIOBHEHHS IMOBIIOMJICHHS PO
Mi03py MOXYTh BIUIMHYTHM Ha TO3UIIIO MiJ03PIOBAHOTO MO BIJIHOUIEHHIO O BCi€i
JIOTIOBHUTH CBOi MOKa3aHHs, M0 Mae OyTH 3adiKCOBAHO B MPOTOKOJI1 HOTO JOMUTY.
JlonepkaHHsT PEKOMEHJOBAHOTO TMOPSIKY JO3BOJIUTH Yy BHUIAJAKY HEOOX1IHOCTI
CBOEYACHO NEPEBIPUTH HOB1 JOBOJIU I1I03PIOBAHOIO.

OT:xe, 3MiHA paHille MOBIIOMJICHOI MIIO3PH MOJISATAE Y:

- BUCYHCHHI HOBOT MiZI03pH, HE TIOB’I3aHOT OJHUM 3JIOYMHHUM HaMipOM 3 paHiIe
MOBIJOMJICHOIO T103pOI0, Y BUMHEHHI KPUMIHAJIBHOTO MPABOMOPYIIEHHS J0 I[HOTO
HEB1IOMUMH (HaKTUYHUMU OOCTAaBHHAMU Ta IHIIOK HOPUINYHOIO KBaTi(iKaIli€lo;

- JIOTIOBHEHH1 TOMEPENHBbOT TIJ03pU HOBUMH €IMi30JaMU  KPUMIHAJIBHOTO
IPaBOMOPYIIEHHS, K1 KBATI(QIKYIOTHCS 32 OJTHIEIO 1 TIEIO K CTATTEI0 (YJACTUHOIO CTATTI)
KPUMIHAJIBHOTO 3aKOHY;

- YTOUHEHH1 (DAaKTUYHOTO 3MICTY MiJ03pH (Yac, MicIe, HaCIIIKH TOIIO);

- BHUKJIIOYEHHI 3 paHille TMOBIJOMJICHOI MIAO3PH €Mi30/[iB MPOTUIPABHOT
TISTTBHOCTI, K1 HE 3HAWIIUIM MiATBEPXKEHHS B XO/I1 PO3CIITyBaHHSI;

- YTOYHEHHI (3MiH1) IOpUaAnYHOT KBai(iKallli paHilie MoBiIOMICHOT MiI03pH.

IlincTaBamu 3MiHU NiZ03pPU € BCTAaHOBJICHHS HOBUX MEPEBIPEHUX U JTOCTATHHO
OOTpYHTOBAHHUX JOKa31B.

VY BuUnaaKy BUHUKHEHHS MMIJICTAB ISl TOBIOMIJICHHS PO HOBY Mi03py ab0 3MiHY
paHilie TOBIJOMJICHOT IMIO3pH CHITYUH, TPOKYpOp 3000B’s3aHUN BHUKOHATH ii,
nependadeni cr. 278 KIIK (ckimactu HOBE MOBIIOMIICHHS MPO MiA03PY, BPYUUTH HOTO
i03pI0BaHOMY, BHECTH Bimomocti 10 €PJIP).

Cy0’exTaMu 3MiHU MOBiIOMJICHHS PO MiA03PY €:

- cimiguuid abo MPOKYpop - SKIIO MOBITOMJICHHS MPO MiI03py OYyJ0 3aiHCHEHO
CIITYHM;

- BUKIIFOYHO TIPOKYPOp - SIKIIO IOBIIOMJICHHSI PO Migo3py Oyiao 3aiiCHEHO
npokypopom (ct. 279 KIIK).
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