TEMA Ne 12. 3YIIMHEHHA [ 3SAKIHYEHHA JOCYAOBOI'O

PO3CJIIAYBAHHA
1. HMigcraBu i mnpouecyajbHHMd MNOPSJAOK 3YNUHEHHS TAa BiJIHOBJIEHHS
JA0CYI0BOI0 PO3CJiTyBaHHS.
2. ®opMH 3aKiHYCHHHA 10CYA0BOI0 PO3CJIilyBaHHA.
3. 3aKpuUTTH KPUMiHAJIBHOIO POBAIKEHHS.
4. 3BUIbHEHHA 0CO0HM Bi/i KpMMiHAJIBbHOI BiANIOBIAAJIBHOCTI.
S. 3BepHeHHsT 10 Cyay 3 OOBMHYBAJBHMM AaKTOM, KJIOMOTAHHAM IIPO

3aCTOCYBaHHA MPUMYCOBHX 3aX0/{iB BUXOBHOT0 YU MEIMYHOI0 XapaKTepy.

1. NIJICTABH I ITPOIECYAJIbHUHM MNOPSJOK 3YIIMHEHHS TA
BIJHOBJIEHHSA JOCYAOBOI'O PO3CJIIAYBAHH/SI.

IincraBu i npouecyajJbHUi NOPAIOK 3yIMHEHHS TA BiIHOBJICHHS 10CYy10BOI0
PO3CJIiIyBaAHHS.

PosciminyBanHss moTpeOye  1HTEHCHUBHOI, ILJI0J000BOI  poOOTH  CTOPOHU
OoOBHHYBau€HHs. AJie TpPU PO3CIIAYBaHHI KPUMIHAJIBHOTO MPABONMOPYIICHHS 1HOMII
BUHUKAIOTh OOCTaBHHH, SKI TEPEIIKO/PKAIOTh HA IEBHUH 4Yac BYACHO 3aKiHYUTH
nocynoBe posciigyBanHs. Lli oOcTaBuHU BUMYIIYIOTH NMPOKypopa abo ciigdoro (3a
NOTO/PKEHHAM 3 TPOKYpPOPOM) THMYACOBO 3YNMUHUTU TPOBAIHKEHHS JOCYAOBOTO
PO3CIiTyBaHHS.

3ynunennsa 00cy006020 po3cnidyeannsa - 1€ TUMYacoBa BUMYIIEHA TepepBa y
NPOBA/KEHHI  JIOCYJIOBOTO  PO3CIIIyBaHHS, 3yMOBJ€Ha OOCTaBUHAMHU, IO
YHEMO>KJIMBJIIOIOTH MO0 MOAaJIbIle TPOBaIKEHHS.

Jlocyoose poscnidysanns mooce Oymu 3ynumnene nicjisi NOGIOOMIEHH 0C0Di Npo
nioo3py y eunaoxy, sakwo (cm. 280 KIIK Ykpainu):

1) mimo3proBaHuii 3aXBOPIB HA TSIKKY XBOPOOY, sIka MEPEIIKoKae HOTo y4acTi y
KpUMIHATBHOMY TIPOBQPKCHHI, 3a YMOBH IIATBEP/DKEHHS I[bOTO BIAMOBIIHUM
MEJIUYHUM BHCHOBKOM;

2) mino3proBaHU# MEPEXOBYETHCS BiJl OpPTaHiB CIIIJICTBA Ta CYAY 3 METOIO YXUJICHHS
BiJl KpUMIHAJIBHOI BIAMOBIAAIBLHOCTI 1 HOTO MICIIC3HAXO[KECHHS HEBIIOME;

2-1) cmimuunii cyanas BIAMOBHB Yy 3aJ0BOJICHHI KIJIONMOTAaHHS TIPO 3A1HCHECHHS
CHEIIAIBHOTO TOCYTIOBOTO PO3CIIiTyBaHHS;

3) HasiBHAa HEOOXIIHICTh BUKOHAHHS MTPOIECYATbHUX i B MEKaX MIKHAPOTHOTO
CIIBpOOITHHIITBA.

[lepenix Ha3BaHUX MIACTaB € BUYEPIHUM. byab-saki iHII 00CTaBHHHM, SIKi TaKOX
MEPEIIKO/DKAIOTh MPOJAOBKEHHIO JOCYAOBOTO PO3CIiAyBaHHS (HANPHKIAA, TpUBAJE
MPOBENICHHS E€KCIIePTU3H, BiJ 137 MiJO3PIOBAHOTO Yy BIAPS/KEHHS abo 3a KOPIOH,
XBOpoOa TMOTEPHmiIOro, CBiAKa) HE € TiACTaBaMU IS 3YIWHEHHSA JOCYJIOBOTO
po3ciimyBaHHA. Y TMX BHMAAKaX, SKIIO CTPOK JOCYJOBOTO PO3CIiTyBaHHS
3aKIHIY€ThCS, BHOCHUTHCS KJIOMOTAHHS TPO WOTO TPOJOBKECHHS Y BCTAHOBICHOMY
3aKOHOM TOPSIJIKY.

Po3rasiHemMo 3MICT KOKHOI 13 MiICTaB AJisl 3y[TUHEHHSI 10CY0BOTO PO3CIiAyBaHHS.
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1) nioo3prosanuii 3ax60pie Ha MANHCKY X80POOY, KA NEPEUUKOOHCAE U020 YUaACmi )
KPUMIHAIbHOMY NPOBAOJCEHHI, 3a YMOBU NIOMBEPONCEHH UYb0O2O GIONOBIOHUM
MEOUYHUM BUCHOBKOM.

BoHo MoXuBe TIpu TOTPUMaHHI TAKUX YMOB:

a) ocoba rmoBUHHA OyTH MOB1JIOMJIEHA PO M1A03PY;

0) 3yNUHUTH PO3CIiyBaHHS 3 BKa3aHOI MiJICTABU MOXJIMBO, SKIIO M1I03PIOBAHUN
CTpaXJIa€ TSXKKUM 3aXBOPIOBaHHSM (TICUXIYHUM 200 COMAaTUYHUM). 3aKOH HE MICTUTh
MEPEITiKy TaKUX 3aXBOPIOBaHb, BIH JIMIIE BKa3ye, IO BOHO MOBHHHO OYTH TSKKHM.
BBakaeThbcsi, MO TSHOKKMM BHU3HAETHCS 3aXBOPIOBAHHS, IMPH SIKOMY CTaH 370POB’ s
MiJO3PIOBAHOTO  TMEPENIKO/KAE MOMXJIMBOCTI MOro ydyacTi Yy KPUMIHAJIBHOMY
POBAKCHHI;

B) 3aXBOPIOBAHHS TMOBUHHO OYyTH HE XPOHIYHUM, a MaTH TUMYACOBHH XapakTep,
TOOTO KOJIM 4Yepe3 ACIKUIA Yac MOKJIMBE SK ITOBHE BHJIY)KaHHS, TaK 1 3HATTS TOCTPHX
dopM 3axBoproBaHHS. SIKIIO B pe3yibTaTi CyJOBO-TICUXIATPUYHOI €KCTIEPTH3U Oy/e
BCTAHOBJICHO, 110 MCHUXIYHE 3aXBOPIOBAHHSI IMIJO3PIOBAHOTO € XPOHIYHUM 1 MOTpedye
TPHBAJIOTO 4Yacy JIKyBaHHS 13 3aCTOCYBaHHSM IPHUMYCOBOTO 3aX0Jy MEIHYHOTO
XapakTepy, JOCYJI0BE PO3CIIIYBaHHS HE 3YMHUHSIETHCS, a 3aKIHUYETHCS KIOMOTAHHSIM
PO 3aCTOCYBaHHS MPUMYCOBHX 3aXO0JIiB MEAUYHOTO a00 BUXOBHOTO XapakTepy. Y pasi
BUy’)KaHHS 0COOM, sIKa TICJII BUMHEHHS KPUMIHAJILHOTO MPABOMOPYIICHHS 3aXBOpiia
Ha TICUXIYHY XBOpOoOy a00 B Hei HACTaB THMYACOBHM PO3J1aJ] MCUXIYHOI AISUTBHOCTI UM
IHITUH XBOPOOJMBUN CTaH TICUXIKH, K1 MO30aBISUIM 11 MOXKJIMBOCTI YCBiIOMITIOBATH
cBOi il a00 KepyBaTH HMMH, CyJ Ha TiJCTaBl BUCHOBKY KOMICIi JIiKapiB-TICUXIaTpiB
CBOEI0 YXBAJIOIO MPUIIMHSIE 3aCTOCYBaHHS TPUMYCOBOTO 3aX0AY MEIUYHOTO XapaKTepy
B nopsaky, nepeadbadenomy ct. 514 KIIK Vkpainu. [TocTaHOBIEHHS yXBaJIM Cyy PO
NPUITMHEHHS 3aCTOCYBAHHS MPUMYCOBOTO 3aX0Yy MEAMYHOIO XapakTepy € MiJICTaBOIO
JUTSI TIPOBEJICHHS JOCY0BOT'O PO3CIIIIYBaHHS UM CYJ0OBOTO MPOBAIKECHHS.

SIkuro Ha Yac po3riisiy MUTAHHS PO BITHOBJICHHS KPUMIHAJIBLHOTO MPOBAIXKEHHS
3aKIHUMBCS CTPOK JIaBHOCTI MPHUTSATHEHHS 10 KPUMIHAJIBHOI BiJMOBIIAJBHOCTI ab0
OPUIHATO 3aKOH, SKUH yCyBa€ KpUMIHAIBHY BIAMOBIIAJNBHICTE 32 BYHHEHE
KpUMIHAJIbHE TIPABOMOPYIICHHS, KpHUMIHAJIbHE MPOBAIKEHHS IMIJJIATAE 3aKPUTTIO,
AKIIO 0c00a, MO0 SKOI PO3TIIAIA€THCS MUTAHHSA, HE 3alepeyye MPOTHU 1IbOTO;

I) 3aXBOPIOBAHHS MiI03PIOBAHOTO OEPEThCS J0 YBaru, sIKIIO BOHO MiATBEPIKEHO
MEIUYHIUM BHUCHOBKOM a00 BHCHOBKOM CYAOBO-TICUXIATPUYHOI UM CYJAOBO-MEIUYHOL
EKCIIePTHU3H.

SKo y chmig4oro BUHUKAE CYMHIB BITHOCHO OCYAHOCTI ITiI03pIOBAHOTO a0o0
3MI0HOCT1 OTO YCBIIOMITIOBATH CBOi [ii, a00 KepyBaTH HUMH, CyIOBO-IICUXIATPUYHA
excriepTu3a Mae OyTu mpusHaueHa o00B’s3k0BO (M. 3 4. 2 cr. 242 KIIK Vkpaium).
Excrieptu-nicuxiatpy TOBMHHI BIANMOBICTM HA Takl 3alWTaHHS: YA XBOPUU
MiJO3PIOBaHWI HA TICMXIYHE 3aXBOPIOBAHHS; SKUH HOTO XapakTep (XpOHIUYHE YU
TUMYACOBE); YU 1030aBJIsie XBOPOOa MiJJ03PIOBAHOTO MOKIIMBOCT1 YCBITJOMITFOBATH CBOT
nii Ta KepyBaTHM HHMH; YU CTAaHOBUTH 0CO0a B CHUJIy CBOTO CTaHy HeEOE3MeKy s
CyCHUIbCTBA; YU MOTPEOye BOHA TPUMYCOBOTO JIIKYBaHHS, TOIIIO.

VY Tux BUIaaKax, KOJIU 3 METOIO BCTAHOBJICHHS IICUXIYHOTO (a 1HKOJIH 1 (I3UYHOTO)
CTaHy MiJO3PIOBAHOTO TIPU3HAYAETHCA CYIOBa €KCIEepPTH3a, 10 OJEpKaHHS 1l
pe3yJbTaTIB JOCYAOBE PO3CIiNyBaHHSI HEe MOXe OyTu 3ynuHeHo. [Ipu3HadeHHs Ta



MIPOBEJICHHS €KCIEPTU3U € CIIIUO0I0 (PO3IIYKOBOIO) Ii€t0, a 3riHo 3 4. 2 ¢1. 280 KIIK
710 3yIUHEHHS JI0CYI0BOTO PO3CIIAYyBaHHS CIITYUN 30008 13aHUM BUKOHATH BC1 CJIiI41
(po311yKOBI1) Ta 1HIII IpoIleCyallbH1 All, IPOBEACHHS SKUX HEOOXITHE Ta MOXKJIUBE.

JlocynoBe po3ciigyBaHHS 3yMHHIETHCS MOTHBOBAHOIO IMOCTAHOBOKO MPOKYpOpa
ab0o CHIAYOro 3a Y3rOJUKEHHSAM 3 MPOKYpPOPOM 10 BHUIYKaHHS I1103pIOBAHOTO.
O6Opanuii mOA0 TMIJO3PIOBAHOTO 3aMO0DKHUNM 3axii MOXe OyTH 3aluIICHUH,
CKacoBaHUU a00 3MIHEHUH 3a HAIBHOCTI JIJIl TOTO MIACTAaB 1 BUXOASYM 3 KOHKPETHUX
oOctaBUH. K10 3aMOOKHUN 3aXil Y BUJI TPUMAHHS 1]l BAPTOIO 3aJMIIEHO B CHUIII,
HEOOXITHO BpaxoBYBaTH, IO B I[bOMY BHUIIAQJKY IMepedir CTPOKY pO3CIiAyBaHHS
3YIIUHEHO, a CTPOKM TPHMAHHS TiJ BapTO0 B HEOOXIMHUX BUMAJKaX MOBUHHI
IIPOJIOBKYBATHCS.

2) nioo3prosanuii nepexo8yemuvCs Gi0 0Opeamié criocmea ma cyoy 3 Memor
VXUNEHHS 8I0 KPUMIHANbHOI 8i0N0GI0ANbHOCHI T 11020 MICYE3HAX0ONCEHHS HegiooMe.

Konu Micue3HaxomkeHHsT MiA03PIOBAHOTO HEBIIOME 1 BIH NEPEXOBYETHCS BiJl
OpraHiB CJIJICTBA Ta CYJAy 3 METOI YXWJICHHS BiJl KPUMIHAJIBbHOI BIAMOBIAAIBHOCTI,
JOCYZIOBE PO3CITITYBaHHS 3YIMHHSIETHCS, SKIIO MiT03PIOBAHUN CBIIOMO MEPEXOBYETHCS
BIJl OpPraHiB CJIIJICTBA Ta CyAy 1 MPOKYpOp, CIAIYMN MarOTh MPO 1€ JOCTOBIPHI AaHi.
3aKOH BHUMAara€ BiJ CIIT4Or0 BCTAaHOBJICHHS TPUYUH, 13 SKUX HOMY HEBIIOMO
MICIIE3HaXO/PKCHHS TTiJJ03PIOBAHOT0, BOHH OOOB SI3KOBO TIOBMHHI BCTAHOBIIIOBATHCH,
OCKUTbKM KOXXHa 3 HHUX TATHE 3a CO0OK Pi3HI KpUMIHAJIBHO-TIPOIECYaTbHI Ta
KpUMIHATBHO-TIPABOBI HacHiAKU. Tak, KOJU MiI03pIOBaHUIN BIJOMHH, ajie HEBiIOME
HOro MICIIe3HaXO/I)KEHHS Ta BiH HE Ma€ METHU MEPEXOBYBATUCS BiJl OpraHiB CIIJCTBA Ta
Cyly 3 METOI0 YyXWJIEHHs B KpHUMIHAJIBHOI BIAMOBIIAJIBHOCTI, Tepedir CTPOKiB
JABHOCT1 MPUTATHEHHS IO KPUMIHAIBHOT BIATOBIIAIBLHOCTI HE 3yMUHAETHCS 1 TICHS 1X
3aKiHYEHHS KpUMIHaJbHE MPOBAXKEHHS NOBHUHHO OyTH 3akputo. Komm x ocoba
CB1JIOMO TEPEXOBYETHLCS BIJl OPTAaHIB CIIIJICTBA Ta CYIY - IIe 0OYMOBIIFOE MOXKJIUBICTh i1
3aTpUMaHHs, OOpaHHS MI0J0 HEl OUIBII CYBOPOro 3amoObKHOTO 3axoay abo HaBiTh
OPUTATHEHHS J0 KPUMIHAIBHOT BIAMOBIZAIBHOCTI, SKIIO IEPEXOBYBaHHS OYII0
OB 513aHO 13 BTeuero 3 mia BapTu. KpiM Toro, y 1poMy BHUIIAIKy IEepedir CTPOKIB
JTABHOCT1 3YMUHSAETHCS 1 BIAHOBIIOETHCS JIUIIE MICIA 3aTPUMaHHS MiJ03PIOBAHOTO YU
roro saBku (ct. 49 KK).

3ynuHeHHs po3caiayBaHHs Ha minctasi m. 2 4. 1 ct. 280 KIIK Ykpainu moxiuBe
JIUIIIE MICTIS JOIePKAHHS TAKUX YMOB:

a) ocoba MoBUHHA OyTH MOBIIOMJICHA MPO MiI03PY;

0) caimuuii 3000B " s13aHUI BUKOHATH BC1 CIT1/141 (PO3IIYKOBI1) Ta iHIII MpoIiecyaibH1
1ii, MpOBECHHS SKUX HEOOXiJHE Ta MOJKJIMBE, a TaKOXX BCI Jii /U1l BCTAHOBJICHHS
MICIIe3HaXOHKeHHS Timo3proBanoro (4. 2 cr. 280 KIIK);

B) CIITYUH, TMPOKYpPOp OToJIOCHB po3mryk mimo3proBanoro (ct. 281 KIIK). Ilpo
OTOJIOIICHHS PO3IIYKY BHHOCUTBCA a00 OKpema TIOCTaHOBa, SKIIO JOCYJ0BE
pO3CITiIyBaHHS HE 3YNUHAETHCS, a00 BKa3ye€ThCA B IIOCTAHOBI MPO 3YMUHEHHS
JIOCY/IOBOTO PO3CIITyBaHHA, SKIIO TaKe PIMICHHS MPUUMAETHCS, BIAOMOCTI IPO IO
BHOCSITBCA J10 €AMHOTO PEECTPY JOCYAOBHUX PO3CIIITyBaHb.

[licns  3ynuHEHHS  JOCYZOBOTO  PO3CIIYBaHHS  IPOBEACHHS  CIIIUYMX
(pO3IIyKOBUX) MOiH JIOMYCKA€ETHCS, SKIIO BOHU CHPSIMOBAaHI Ha BCTAaHOBJICHHS
MICII€3HAXOKEHHS TT1JJ03PIOBAHOTO.



2-1) cnioyuu cyoos 6iomoeus y 3a0080JIeHHI KIONOMAHHSA NPO 30IUCHEHHS
cneyianbHo20 00Cy008020 PO3CNi0YEAHHSL.

CrientiaibHe  JTocyZioBe po3cimiayBanHs (in absentia) 3aiCHIOETbCS 3TiTHO 13
3aralbHAMHU TIpaBWJIAMH JOCYJOBOro posciimyBanHs, mnepenbauennmu KIIK, 3
ypaxyBaHHSM MOJ0XeHb riasu 24-1 KIIK.

3) HaseHa HeoOXIOHICMb BUKOHAHHS NPOYECYAIbHUX Ol 8 MeNCAX MIHNCHAPOOHO20
CnispobimHuYymaa.

3yIUHEHHs PO3CIITYBaHHs Ha LiH MiICTaBl MOKJIMBE 32 TAKMX YMOB:

a) oco0a rmoBUHHA OyTH MOBIIOMJIEHA TIPO MiA03PY;

0) Marepiaii KPUMIHAJIBHOTO TPOBAJKEHHS MOBUHHI MICTUTH 3alUT MpPO
MDKHApOJHY IMpaBOBY JOMOMOTrY, CKJaieHuil BiamoBinHo npo cr. 552 KIIK, 1
JTOKYMEHTH, [0 IO HHOTO JTOJA0THCS.

Axkwo y KpumiHanbHOMYy Npo6addceHHi € 08a aO0 OeKilbKa Nido3PHEAHUX, a
MiICTaBU JJIs 3YyIIMHEHHS BIIHOCATHCA HE JI0 BCIX 13 HUX, IPOKYPOp BIIpaBl BUILIUTH
JOCYIOBE PO3CIiyBaHHS i 3yTHHATHA HOTO CTOCOBHO OKPEMUX ITiI03PIOBAHUX.

JlocymoBe po3ciigyBaHHS 3YMUHSETHCS MOTHBOBAHOKO TIOCTAHOBOIO MPOKYypopa
a00 CIITYOTO0 32 Y3TOJKEHHSM 3 MIPOKYPOPOM, BIIIOMOCTI MPO 1110 BHOCATHCS 10 €PJIP.
Komisi mocTtaHOBM HAJICHIIAETHCS CTOPOHI 3aXHCTYy, IOTEPIIIOMY, MPEICTAaBHUKY
IOPUINYHOT O0COOM, IIOAO SKOi 3MIMCHIOETHCS TMPOBAKECHHS, SKI MalTh MPaBo ii
OCKap»UTHU CIIAIOMY CYIII.

3ynunene 0ocyooee po3ciioy8aHHs BiOHOBMIOEMbCA TIOCTAHOBOIO CIIITYOTO,
IPOKYpopa, KOJIM MiICTaBH JUIsl HOTO 3yMMHEHHS MepecTany ICHyBaTH (Ii03pIOBaHUN
BUIY’KaB, MOro MICIE3HAXO/)KEHHS  BCTAHOBJIEHO, 3aBEPIICHO  MPOBEACHHS
IpollecCyaIbHUX [ B MeXaxX MIDKHApOJIHOTO CIIBPOOITHHUIITBA), & TaKOX y pasi
noTpeOu MPOBECHHS CIIMUMX (PO3IIYKOBUX) UM IHIIUX TporecyanpHUX ik, Komis
IIOCTAaHOBM TIPO BITHOBJICHHS JOCYIOBOT'O PO3CIIJyBaHHS HAJICHIAETHCS CTOPOHI
3aXUCTY, MOTEPHUIOMY, MPEACTABHUKY IOPUINYHOT OCOOHU, MIOA0 SKOI 31HCHIOETHCS
IIPOBAJIKEHHSI.

3ynuHEHe JOCYAOBE PO3CHIIyBaHHA TaKOX BIIHOBIIOETHCS Yy BUNAAKY
CKaCyBaHHS CIIITYUM CYJICIO TOCTAHOBH PO 3YMUHEHHS IOCYIOBOTO PO3CIiTyBaHHS.
BimomocTi mpo BiIHOBIECHHS JOCYAOBOTO PO3CIIAyBaHHS BHOCSATHCS CIIITUUM,
npokypopom ao €PJIP.

2. POPMU 3AKIHYEHHA 10CYAOBOI'O PO3CJIIAYBAHHS.

®opmH 3aKiHYEHHS J0CY/I0BOI0 PO3CJIiyBAHHS.

Heo0xigHot0 yMOBOIO peaizallii KOHCTUTYIIHHOTO MPUHITUITY 3aKOHHOCTI (11.1 4.
3 cr. 129 Koncturymii Ykpainu) B KpUMIHAIBHOMY CYAOYMHCTBI 1 3MiMCHEHHI
MOCTaBJICHUX TEPE] HUM 3aBJaHb € MPABUJIbHE BCTAHOBICHHS (PaKTUYHUX OOCTaBUH
CIIpaBH 3 METOIO JOCATHEHHS 00 €KTUBHOT ICTHHHU.

3aKiHYeHHS! KPUMIHATBHOTO MPOBAHKCHHS TIOJISATAE Y MPUWHATT] YITOBHOBAXXEHUM
OpraHoM pIIIEHHS MPO MOAANBIINK PyX KPUMIHAJIBHOTO MpOBaJkeHHs. JlocynoBe
pO3CIiayBaHHS SBJsiE COOOI0 TMPOILECYalibHY MAISUTBHICTh YHOBHOBaXKEHUX OCI0,
30Kpema, I10J0 MIBUAKOIO, MOBHOIO Ta HEyNEpeIKeHOro posciiayBaHHA. JlocynoBe
PO3CIITyBaHHS 3aKIHIYETHCS TOJ1, KOJIW BUPIIIEHI BC1 HOro 3a7a4l. BusHaTu mocynose
PO3CIITyBaHHS 3aKIHYEHUM - 3HAUYUTh BU3HATH, [0 HEMAE HEOOXITHOCTI MPOBEICHHS



AKUX-HEOYIb 1€ CAAYMX (PO3IIYKOBHX) UM IHIIHUX MPOLIECYaTbHUX J1i, CIPSIMOBAHUX
Ha 30MpaHHs, NEPEBIPKY 1 JOCTIKEHHS JOKa31B.

Oco0a Mae npaBo Ha po3rJiAl OOBUHYBaYEHHS MPOTU HET B Cy/Al B HAWKOPOTILUI
CTpOK ab0 Ha MOTO MPUMTMHEHHS NIISTXOM 3aKPUTTSI POBAKEHHS.

IIpoxypop 30006 a3anuil y Haidinbw KOPOMKUIL CMPOK RNICAA NOGIOOMIAEHHA
0co0i npo nioo3py:

1) 3aKkpuTH KpUMiHAIbHE NPOBAHKEHHS, 00

2) 3BEpHYTHUCS JI0 CYAY 3 KJIOMOTAHHSIM MPO 3BUIBHEHHS 0COOU BiJ] KpUMIHATBHOL
BIJIMTOB1IAIBHOCTI, 200

3) 3BepHYTHCS 70 CYAy 3 OOBUHYBaJIbHUM aKTOM, KJIIOTIOTAHHSM PO 3aCTOCYBaHHS
NPUMYCOBHUX 3aXOJliB BUXOBHOTO XapakTepy abo KIOMOTaHHSM MpPO 3aCTOCYBAHHS
NPUMYCOBHX 3aXO/iB MEAMYHOTO XapaKTepy.

BimomocTi mpo 3aKiHYeHHS TOCYJOBOTO PO3CIiyBaHHS BHOCSTHCS MPOKYPOPOM
no €J1P/I.

3aKiHUyIOUM JIOCYJIOBE PO3CIiTyBaHHS HEOOXITHO CUCTEMATH3yBaTH 1 TEXHIUYHO
odOpMHUTH Marepiaad KPUMIHAJIBLHOTO TPOBaKCHHS. [IpakThkoro BUPOOJEHO JIBi
OCHOBHI (popMu cucTeMaTH3allli MarepiajiiB KpPUMIHAJIBHOTO MPOBA/KEHHS, TOOTO
TIOCTTIIOBHOCTI 1X pO3TallyBaHHS: XpOHOJOTIYHY i TEMaTHYHY.

[Ipu xpoHONOT1uHINA cUcTeMaTH3aIlli MOCIIA0OBHICTh PO3TAIIYBAHHS IOKYMEHTIB Yy
MaTepianax BU3HAYAETHCS JAATOIO X CKIalaHHs a00 OJIep>KaHHs CIIITIAM, TTPOKYPOPOM.
s dopma HaWOLIBII MOMIMpPEHA y HEBEIMKUX 3a OOCATOM 1 KUIBKICTIO €Imi30/1B
IIPOBAIKEHHSX.

TemaTuuHa cucTemMaTH3allis 03HAYa€ IPYIyBaHHSA MaTepialiB 3a MiJO3PIOBAHUMHU
ab0 3a emi3oJaMM 3JIOYMHHOI MJiSIBHOCTI y 0araTroToMHUX 1 0araToernizoHuX
MaTepiajiax KpUMIHAJIBHOTO MPOBA/KEHHs. Y MexXaxX KOXKHOI TaKoi TPyNH JOKYMEHTH
MOKYTh PO3TallIOBYBATUCH Y XPOHOJIOTTYHOMY MOPSAKY, TOOTO MOXKIIMBE TAKUM YHHOM
noeTHaHHS 000X hopM cucTeMmaTH3alii (3Mimana ¢popma).

CucremMatu3yBaBIIM JOKYMEHTH, CIITYMI MIAIIMBAE iX B MKy CTaHIAPTHOTO
3paska, IpOHyMepoBYe apKkyini. Ha mepmux apkyiax cKiIagaeTbesi OMUC JOKYMEHTIB.

3a TeXHIYHUMHU TMpaBUJIAMU B OJHOMY TOMI 30CEpEIKYEThCs He Oumpiie 250
apkymiiB. Brpano cucremaTtu3oBaHi maTepiaivd 1 TmpaBWIBHO OQOpMIIEHI Marepiaiu
KPUMIHAITBHOTO MPOBAHKCHHSI CTBOPIOIOTH 3PYYHICTh ISl BUBUYCHHS 1 KOPUCTYBaHHS
HAMH SK CaMHM CIIITYUM, 30KpeMa MpH CKJIaJaHHI MiJCYMKOBOTO JOKYMEHTa, TakK 1
Mi03PIOBAHUMH Ta IHITUMHU YYaCHUKAMU TIPOILIECY.

3. 3AKPUTTSA KPUMIHAJIBHOI'O IPOBAI’KEHHSI.

3aKpuTTHA KPUMiHAJIBHOIO MPOBAIKEHHS.

3akpUTTS KPUMIHAJIBHOTO TPOBAPKCHHS € OJHUM 3 BAXJIMBIIIMX aKTiB
CYyJIOUMHCTBa, dYepe3 sKUi 3abe3medyeThcsi BHpimieHHs BKazaHoro y cT. 2 KIIK
3aBIaHHS OXOPOHM TIpaB Ta 3aKOHHHUX IHTEPECIB YYAaCHHUKIB KPUMIHAJIBLHOTO
MPOBAKEHHS 3 THUM, 100 KOXKHUM, XTO BUMHUB KpUMIHAJIbHE MPABOINOPYILICHHS, OYB
MPUTATHYTUN 10 BIANOBIIAJIBHOCTI B MIpy CBO€i BUHH, >KOJICH HEBUHYBaTUW HEe OYB
oOBUHYBaueHU abo 3acyKeHUM 1 )k0JIHa ocoba He OyJa MmijijlaHa HeOOTPYHTOBAHOMY
MPOLECYATTBHOMY IIPUMYCY.

KpuminaibHe npoBagxeHHs 3akpuBaeTbes axkmo (crT. 284 KIIK):



1) BcTaHOBJIEHA BIACYTHICTh NO/1i KPUMIHAIBHOTO IPABONOPYILIECHHS;

2) BCTaHOBJIEHA BIACYTHICTh B AISIHHI CKJIaJy KPUMIHAJIBHOI'O IPAaBONOPYILIECHHS;

3) He BCTaHOBJIEHI JOCTATHI JI0Ka3M JJIs JOBEIECHHS BUHYBATOCTI OCOOM y CyAl 1
BUYEPIAH1 MOKIIMBOCTI X OTPUMATH;

4) HaOpaB YMHHOCTI 3aKOH, SIKUM CKacoOBaHa KpUMIHaJIbHA BIAMOBIAAIBHICTH 32
JISTHHS, BYNHEHE 0C00010;

5) momMep minO3prOBaHHWM, OOBHMHYBAau€HMM, 3a BUHATKOM BHIAJKIB, KOJIHU
MPOBAKEHHS € HEOOX1THUM JJIsl peadimiTallli moMepsoro;

6) iICHy€e BHUPOK IO TOMY X OOBHHYBAaY€HHIO, 110 HaOpaB 3aKOHHOi cuiH, abo
NOCTAHOBJIEHA yXBajla CyJy MpO 3aKPUTTA KPUMIHAJIBHOTO MPOBAKEHHS MO TOMY
caMOMy OOBMHYBA4€HHIO;

7) norepninuii, a y Bumnaakax nepenoauenux KIIK, - #oro mnpencraBHHK
BIIMOBHUBCSI BiJi OOBUHYBau€HHS Y KPUMIHAJILHOMY MPOBAKEHH1 Y (POpMI1 MPUBATHOTO
O0OBHHYBAUYEHHS;

8) CTOCOBHO KPUMIHAJIBHOTO MPABOMOPYIICHHS, MO0 SIKOTO HE OTPUMAHO 3TOJIH
JiepKaBH, sika Bujaga ocoly.

Kpuminanvne npoeadsicennsn 3aKkpusacmusca cyoom:

1) y 3B 13Ky 31 3BUIbHEHHSIM 0COOM Bi/I KPpUMIHAJIBHOT BITIOBIATBHOCTI;

2) SKIIO MPOKYPOP BIAMOBHUBCS BijJ MiATPUMAaHHS OOBHHYBAa4YCHHS, 32 BUHATKOM
BUIMAJIK1B, nependauenux KIIK.

KpuminajibHe NpoBaJKeHHS 010 IOPUANYHOI 0C00U 3aKpUBAETHCH (4.3 CT.
284 KIIK) - y pa3i BCTaHOBJICHHs BIJCYTHOCTI IJICTaB /IS 3aCTOCYBaHHS 10 Hel
3aX0/11B KPUMIHAIBHO-TIPABOBOTO XapaKTepy, 3aKPUTTS KPUMIHAJIBLHOTO MPOBAKEHHS
YM yXBaJCHHS BUIPABAYBAJBHOIO BUPOKY IOJO YIOBHOBAa)XKEHOI OCOOM HOPUAMYHOT
ocobu. [lpo 3akpuTTs MPOBAIKEHHA MO0 IOPUAMYHOI OCOOM TPOKYpOop NpHiimMae
MOCTaHOBY, a CyJ 3a3Haya€ Mpo 1€ y BUMPABAYBaJIbHOMY BHPOKY a00 IMOCTAHOBIISE
yXxBany. PillleHHS mpo 3aKpUTTS MPOBAHKEHHS IMOJ0 FOPUIMYHOI 0COOM MOXKe OyTH
OCKap€HO B MOpsAKY, BcraHoBiIeHOMY KIIK.

[Ipo 3akpuTTA KPUMIHAIBHOTO MPOBA/KCHHS CIITYUH, MPOKYpPOp TNpHiiMae
IIOCTaHOBY, SIKY MOXKe OyTH OCKap>KeHO Yy OPSAKY, BcTaHoBIIeHOMY TJ1. 26 KIIK.

Crniguuii cKIaJa€e MOCTAaHOBY MPO 3aKPUTTSI KPUMIHAIBHOTO TIPOBAKEHHS y pasi
BCTAHOBJICHHSI BIJICYTHOCTI MOAIi KPUMIHAIBLHOTO MPABOMOPYIIEHHS, BIIICYTHOCTI B
TISTHHI CKJIaay KPUMIHAJIBHOTO MPABOMOPYIICHHS a0o y pa3i HaOpaHHS YUHHOCTI
3aKOHY, SIKUM CKacOBaHAa KpHUMiHaJbHA BiAMOBINATBHICTh 32 JiSTHHS, BUMHEHE OCO00I0
3a yMOBH, SKII0O B I[bOMY KpPHUMIHAIbHOMY TMPOBA/KCHHI KOJHIM 0co0i He
MTOBIIOMJISIIIOCS TIPO IT1I03DY.

[Tpoxypop ckJlagae MOCTaHOBY MPO 3aKPUTTS KPUMIHATBLHOTO MPOBAHKEHHS 1100
Mi03PIOBAHOTO 3 Oy/b SIKUX MifcTaB, nependayennx 4.1 ct. 284 KIIK.

Pimenns mpokypopa mpo 3aKpUTTS KPUMIHAIHHOTO TPOBAKEHHS IIO0
MiO3PIOBAHOTO HE € TEPEIIKOJIOK0 Il MPOJOBKEHHS JOCYAOBOTO PO3CTIAyBaHHS
11010 BIJIMOBIIHOTO KPUMIHATBHOTO MPABOINOPYILICHHS.

Komist mocTtaHoBH CHIIUOTO MPO 3aKPUTTA KPUMIHAIBHOTO MPOBAIKEHHS
HAJICWIIAETHCS 3asBHUKY, MOTEPILUIOMY, MPOKypopy. [Ipokypop mpoTarom aBaaisaTd
JIHIB 3 MOMEHTY OTPHUMaHHS KOIIil IMOCTAHOBU MAa€ MpaBo il CKACyBaTH y 3B SI3KYy 3
HE3aKOHHICTIO YW HeoOrpyHToBaHicTIO. IlocTaHOoBa CliIUOrO MpPO  3aKPUTTA



KPUMIHAJIEHOTO MPOBAKEHHS TAKOXK MOXKE OYTH CKacoBaHa MPOKYPOPOM 3a CKaproto
3asIBHUKA, TTOTEPITJIOr0, SKIIO Taka CKapra MmojaHa MPOTIATrOM JECATH THIB 3 MOMCHTY
OTPUMAaHHS 3asiBHUKOM, IMOTEPIUTUM KOIIil HOCTaHOBHU.

Kormist moctaHOBU TPOKYypopa Mpo 3aKPUTTS KPUMIHAIBHOTO MPOBAKEHHS Ta/a00
MPOBAKEHHS MIOA0 FOPUIANYHOT 0COOU HAJICHIAETHCS 3asABHUKY, TIOTEPIIIOMY, HOTO
MIPEICTABHUKY, IiIO3PIOBAHOMY, 3aXHCHUKY, MMPEJACTABHUKY IOPUINIHOI OCOOH, MO0
SIKOT 3/IIMCHIOETHCS] TPOBAIKCHHS.

SIkuro mig yac cyZ0BOro po3riisily BCTAHOBJIEHA BIACYTHICTh MOJ111 KPUMIHAJIBHOTO
MpaBOMOPYIIEHHS a00 BCTAHOBJEHA BIICYTHICTh B JISTHHI OOBHHYBAau€HOrO CKIANy
KPUMIHAJIBLHOTO TPABOTOPYIICHHS, CyJ 3000B SI3aHUN YXBaJUTH BHUIIPABIyBaTbHUN
BUPOK.

Axmio ob6crtaBuHU, mnependauyeHi nmyHkramu 5, 6, 7, 8§ u.l cr. 284 KIIK,
BUSBIITFOTHCS IT1J] Yac CYAOBOTO MPOBAKEHHS, a TAKOXK Y BUMAJAKY, TEpe10adycHOMY
IMYHKTOM 2 YacTHHH JPYroi Ili€i X CTaTTi, CyJ BUHOCHTH yXBaJly IMPO 3aKPHUTTS
KPUMiHAJIbHOTO TIPOBAJKECHHS.

3aKpHUTTS KPUMIHAIBHOTO TMPOBAHKCHHS a00 yXBaJICHHS BHUPOKY Yy 3B 53Ky 3i
3BUIBHEHHSIM OCOOM BiJl KPUMIHAJIBHOI BIAMOBIJAIBLHOCTI HE JOIYCKAETHCS, SKIIO
i103prOBaHnl, OOBHHYBAaUEHU MPOTH IILOTO 3amepedye. Y MbOMY pa3i KpUMiHaIbHE
NPOBA/KCHHS, CYJOBUM PO3TJIA] TPOJOBXKYETHCS B  3arajlbHOMy  IOPSIKY,
nependayeHomy KIIK.

VYxBana cyay mpo 3aKpUTTs] KpUMIHAJIBHOTO MIPOBAKEHHS MOKe OyTH OCKap KeHa
B amneJsIIHHOMY MOPSIIKY.

3aKpUTTS KPUMIHAIBHOTO MPOBAIKEHHSI MOKIIMBE JIMILIE TPU HAABHOCTI Xo4a 0
OJIHI€T 3 MiJCTaB, BUYEPITHUHN TEPENTiK SIKMX MICTUThCS B 3akoHi. Lli mijzcTaBu MoxHa
MOJUTUTH HA TaKi TPYIIH:

1) peaGiniTyroui;

2) HepealLTITyIOYI.

1. Peabinimyroui - 1ie Ti, SIK1 CB1TYaTh MPO MMOBHY HEBUHYBATICTh OCOOM Y BUMHEHH]
KPUMIHAIBHOTO MPABOIOPYIICHHS, IO 1l IHKPUMIHYETBCS, TATHYTH 32 COOOIO 3HATTS 3
Hei MiJo3pu, BITHOBJICHHSA 1i J0Oporo iMeHi, TIAHOCTI Ta pemyTalii, a TaKoX
BiJIIIKOTYBaHHS (KOMIICHCAITiS ) IIIKO/IH, 3aBAaHOT HE3aKOHHUMH PIICHHSAMHU, TiIMH 91
0€311sUTBHICTIO.

Jlo pealbiniTyrouuX MmijIcTaB HaJekKaTh:

1)BcTaHOBNIEHA BIICYTHICTH TO/I11 KPUMIHAJIBHOTO MpaBonopymieHHs (m.1 4. 1 cr.
284 KIIK).

2) BCTaHOBIICHA BiJICYTHICTh B JiSTHHI CKJIaJly KPUMIHAIBHOTO MPABOMOPYIICHHS
(m. 2 4. 1 cT. 284 KIIK).

3) HE BCTaHOBJICHI IOCTAaTHI JIOKA3M /IS JOBEJCHHS BUHYBATOCTI OCOOM y Cyl 1
BUYEPIIaH1 MOKIUBOCTI iX oTpumMatH (1. 3 4. 1 ct. 284 KIIK).

3aKpUTTS KPUMIHATIBLHOTO MPOBAKEHHS 3 PeaOLTITYIOUO0i MiICTaBH MOXKIIMBE 32
YMOBH, SIKIIIO B XO[1 PO3CJIiIyBaHHS BCTAHOBJIEHI K caM (haKT BUMHEHOTO JIISTHHS, TaK 1
HasBHICTh Y HOMY CKJIaJy KPUMIHAJIBHOTO MPABOMOPYIIEHHS, ajie BIICYTHI JOCTaTHI
JI0Ka3H, 10 BKA3YIOTh Ha BUNHEHHS IHOTO JIISTHHS CaMe ITiI03PIOBAHUM.

[IpyyomMy BUCHOBOK NIpPO HEMNPHUUYETHICTH OCOOM /10 BUMHEHHS KPUMIHAIBLHOTO
MIPaBOMOPYILIEHHS MOXKe OyTH 3p00JIEHUN Y pe3ybTaTi:



a) JOCTOBIPHOTO BCTaHOBJICHHS HEBHUHYBATOCTI H1703PIOBAHOT0
(06BHUHYBaueHOT0) (HAaNpUKJIad, MPU NIATBEPAKEHHI HOro anioi);

0) BUUEpHaHHS MOXJIMBOCTEN JUIsl 30MpaHHs JOJAaTKOBHUX JOKa3iB 1 TIIyMayeHHs
CYMHIBIB II0JI0 BUHYBATOCTI, Kl HE MOKYTh OyTH YCYHYTI, HA HOTO KOPUCTH 3T1IHO 3
MPUHIIMIIOM MPE3yMIILi1 HEBUHYBATOCTI.

HezanexHno Bix TOro, sika 3 BKa3aHMX BHILE OOCTAaBUH Mpu3BeNa J0 3aKPUTTS
KpPUMIHAJIBLHOTO MPOBAKEHHS Ha I[IM MiJCTaBl, TaKe PIIIEHHs MOBHICTIO peaduIiTye
ocoOy 1 He Jja€ MPUBOAY BBAXATH ii 3aJIUIICHOIO ITiJT Mi103POI0.

[Ipy 3aKpUTTI KPUMIHAJIBHOIO TPOBAJKEHHS Ha IIJACTaBl HE BCTAHOBJIEHHS
JOCTAaTHIX JIOKa31B JUIsl JIOBEJCHHS BUHYBATOCTI OCOOM Yy CyaAl 1 BHUYEpHaHHS

MOMJIUBOCTEH iX OTpUMATH - TMPOBAIXKEHHS B LIUJIOMY HE 3aKiHUYyeThCS, a
OPOJOBXKYETHCSA, 1100 BCTAHOBUTHU, XTO B JIMCHOCTI BYMHUB KpUMIHAJIbHE
IPaBONOPYLIEHHS.

2. Hepeabinimyroui miacTaBu 03Ha4aroTh, 1110 BIIHOCHO 0COOM 310paHO TOCTAaTHHO
JOKa3iB JUISA MiJ03pW Y BYMHEHHI KPUMIHAJIBHOTO IMPABOMOPYIICHHS, OJHAK y CHITY
NEBHUX O0CTaBUH KPUMIiHAJIbHE MPOBAKEHHS 00 I1i€l 0coOM BHKIIIOYAEThCA. Taka
ocoba He BIIpaBi BUMaraTH BiJIIKOJYBaHHS MaTepiaJbHOT UM MOPAJIbHOI IIKOJIHU, sSKa
Oyna i 3aBaHa B MPOIECi pO3CIiTyBaHHS.

3aKpUTTS KPUMIHAIBHOTO MPOBAIKEHHS 3 HEPEeaOUTITyIoUHX 00CTaBUH MOMIJIHBE
JUIIe:

- TIpU  MATBEP/KCHHI MaTeplajaMyd KPUMIHAIBHOTO TIPOBAKEHHS O]
KPUMIHAJIBHOTO MPAaBONOPYIICHHS;

- HasIBHOCTI B JIISTHHI CKJIaJly KPUMIHAJIBHOTO MPABOMOPYIICHHS;

- MPUYETHOCTI MiI03PIOBAHOTO Y1 OOBUHYBAYEHOTO J0 BUMHEHHS KPUMIHAIBHOTO
IPABOIMOPYILIEHHS.

Jlo HepeabimITYoUHX MiICTaB 3aKPUTTS KPUMIHATIBLHOTO IMPOBAKEHHS HAJICKATh:

1) HabpaB YMHHOCTI 3aKOH, SKMM CKacOoBaHa KpHUMiHAJIbHA BIAMOBIIAIBHICTh 3a
TisSTHHSL, BYMHEHE 0c00010 (11. 4 4. 1 cT1. 284 KIIK);

2) momep MiO3pIOBaHWMN, OOBHHYBAauCHHM, 3a BHHATKOM BHIAJKIB, KOJIHU
IPOBAKCHHS € HeOOXiIHUM J1sl peadimitarii momepioro (1. 5 4. 1 ¢1. 284 KIIK);;

3) iCHy€ BHPOK IO TOMY XK OOBHHYBAaY€HHIO, 10 HaOpaB 3aKOHHOI cwin, abo
MMOCTAHOBIIEHA YXBaja CyIy MPO 3aKPUTTA KPUMIHAJIHHOTO MPOBAKEHHS MO TOMY K
oOBuHYBaueHHIO (1. 6 4. 1 ct. 284 KIIK);;

4) morepminuii, a y Bunaakax mnependadenux KIIK, - ioro mpeacraBHUK
BIIMOBHUBCSI BiJl OOBUHYBAaUCHHS Y KPUMIHAJILHOMY MPOBAHKEHH1 Yy (POpMi TPUBATHOTO
ooBunryBaueHHs (1. 7 4. 1 ct. 284 KIIK);;

5) CTOCOBHO KPUMIHAIBHOTO MPABOIMOPYIIEHHS, MO0 SIKOTO HE OTPUMAHO 3TO/IH
JepkaBu, sika Bujana ocoOy (m. 8 u. 1 ct. 284 KIIK).

4.3BIJIbHEHHS OCOBM BIJI KPUMIHAJIBHOI BIAITOBIJAJIBHOCTI.

3BiJIbHEHHS 0CO0H BiJl KpUMIHAJIBHOI BiANIOBIIAJIBHOCTI.

Ocoba 3BUIBHAETBHCA BI KPUMIHAJIBHOI BIANMOBIAANBHOCTI Y  BHUIIQJKaX,
nepeadayeHux 3aKOHOM Y KpaiHu PO KPUMIHAIIbHY BIANIOBIIATBHICTD.

Oco01, siKa NITO3PIOETHCSI, OOBUHYBAUYETHCS Y BUMHEHHI KPUMIHAIBHOIO
MPABOMOPYIICHHS Ta IOAO0 SKOI TiependadyeHa MOXKIIMBICTh 3BUIBHEHHS  BIJ



KPUMIHAJIBbHOT BIANOBIAQIBHOCTI y BHUMAJAKY 3[1HCHEHHA MepeAdauyeHuX 3aKOHOM
VkpaiHu npo KpUMIHAJIbHY BIANOBINANBHICTH i, pO3 SACHIOETHCS MPAaBO Ha TaKe
3BUIbHEHHS. Chiguuii, IpoKypop 3000B si3aHUM 3a0X04yBaTH 0CO0Y 0 TaKUX JIiil.

[lino3ptoBaHOMY, OOBHHYBAUYE€HOMY, SIKUA MOXe OYTH 3BUIBHEHUM BiJ
KPUMIHAJIBbHOT BIJMOBIJAIBHOCTI, MOBUHHO OYyTH pPO3 SCHEHO CYTHICTh MiI03pU YU
OOBHMHYBAU€HHS, MIJCTaBy 3BUIBHEHHS Bl KPUMIHAJIBHOI BIIMOBIAAIBHOCTI 1 MPABO
3amepedyBaTy MPOTH 3aKPUTTS KPUMIHAIBHOTO MPOBAKCHHS 3 IIi€1 MiACTaBU. Y
BUMAJKY, SIKIIO MIJO3PIOBAaHUA 4YM OOBUHYBAUYE€HMM, WIOJ0 SKOro ImnepeadaveHe
3BUIBHEHHSI Bl KPUMIHAJIBHOI BIIMOBIAAIBHOCTI, 3alepedy€e MPOTH LBOTO, JOCY/I0BE
PO3CIiTyBaHHS Ta CyJI0BE MPOBAKEHHSI IPOBOJATHCS B TOBHOMY 00Cs31 B 3arajlbHOMY
MOPSIZIKY.

3BUIBHEHHS BiI KPUMIHAJIBbHOI BIJNOBIJANIBHOCTI 32 BUMHEHHS KPUMIHAJIBHOTO
IPaBOMOPYIIEHHS 3/1HCHIOETHCS CYIOM.

BceranoBuBIM Ha cTajiii JOCYI0BOTO PO3CIIAyBaHHS MMiICTaBH JJIs 3BUTBHEHHS BiJl
KpUMIHQJIBHOT BIIMOBIAAIBHOCTI Ta OTPUMABIIM 3TOAY IMiI03PIOBAHOTO0 HA Take
3BUIBHEHHSI, TMPOKYPOP CKJIaJa€ KJIOMOTaHHS TMPO 3BUIBHEHHS B KPUMIHAJIBHOI
BIJIMOBIIAJIBHOCTI Ta 0€3 MPOBEJEHHS JOCYAOBOTO PO3CIiTyBaHHS y MMOBHOMY 00Cs31
Hajcuiae ioro ao cyay. Ilepen HampaBlICHHSM KIOMOTaHHS J0 CYAYy MPOKYpPOp
3000B's13aHUN O3HAMOMHUTH 3 HHUM TMOTEPIJIOTO Ta 3 ACYBaTH HOro JYMKY OO
MOJIMBOCTI 3BUTBHEHHS M1I03PIOBAHOTO BiJI KPUMIHAIBHOI BIAMOBIAAIBHOCTI.

Sxuo mig vac 3M1HCHEHHS CYIOBOTO MPOBAHKEHHS IO MPOBAKEHHIO, IO
HAAIMIIIO 10 cyay 3 OOBHHYBaJbHUM aKTOM, CTOPOHA KPUMIHAJIBHOTO MPOBAHKEHHS
3BEpPHETHCS 10 CYAy 3 KIOMOTaHHSAM TMpO 3BUIBHEHHS BIJ KPUMIHAJIBHOI
BIJIMOBIIAJIBHOCTI OOBHHYBAuEHOTO, CyJ Ma€ HEBIAKIAIHO PO3TJISHYTH Take
KJIOTIOTAHHS.

YV xnonomanni npoxypopa npo 36iibHeHHs 6i0 KPUMIHANIbHOI 8i0N06I0ANbHOCMI
BKA3YIOMbCA:

1) HaliMeHyBaHHS KPUMIHAIBHOTO TIPOBAHKEHHS Ta HOTO peecTpalliiHuil HoMeD;

2) aHKETH1 BIJIOMOCTI MiJI03pIOBaHOTO (TIPI3BHUINE, IM. s, IO OaThKOBI, Jara Ta
MICIIe HapOHKEHHS, MiCIIe TTPOKUBAHHS, TPOMASTHCTBO);

3) npi3BuIe, iM s, MO 6ATHKOBI Ta 3aiiMaHa Mocaja MPoKypopa;

4) Buknan (QakTUYHUX OOCTaBUH KPUMIHAJIBHOTO MPABOMOPYIICHHS Ta MOTO
KBamiikamiss 3 3a3HAYCHHSIM CTAaTTi (YACTUHU CTaTTi) 3aKOHYy YKpaiHU TIpo
KPUMIHAIbHY BIAMOBIAAIBHICT Ta POPMYITIOBAHHS MMiI03PH;

5) po3mip KoM, 3aBIaHOT KPUMIHATBFHUM MPABOTIOPYIIICHHSM, Ta BIIOMOCTI PO
il BIAIIKOAyBaHHS,

6) 1moKasW, SKi MATBEPDKYIOTh (AKT BYMHEHHS OCO00I0 KPHUMIHAIBHOTO
MIPABOTIOPYIIICHHS;

7) HasBHICTH OOCTaBHH, SKi CBiyaTh, IO 0OcC00a MiIATae 3BUIBHCHHIO BiJ
KpHUMiHAJIBHOI BIIMOBITAIBHOCTI, Ta BIJIIOBIIHA IPaBOBA ITi/ICTABA;

8) B1IOMOCTI MPO O3HAMOMIICHHSI 3 KJIOMOTaHHSM MOTEPIUIOro Ta HOro aymka
CTOCOBHO  MOXJIMBOCTI  3BUIBHEHHS  MIAO3PIOBAHOTO  Bil  KPUMIHAIBHOL
BIIIOBIIAIbHOCTI;

9) nata Ta MicIie CKJIaJCHHS KJIOMOTaHHS.



Jlo kjomoTaHHs MPOKYypopa MOBMHHA OyTH JOJaHa MUCbMOBA 3rojla ocodu Ha
3BUIBHEHHS B1J] KpUMIHAIBHOI BIANOBIAAIBHOCTI.

Poszensio  knonomannsi npokypopa 30ilicnioembcsi 'y  TPUCYTHOCTI  CTOPIH
KPUMIHAIBHOTO MPOBAJKEHHS, MOTEPIUIOrO y 3araJbHOMY MOPSIAKY, epeadaueHOMY
KIIK VYkpainn.

Cyn 3000B'si3aHMil 3'sicyBaTH JyMKY IOTEPHUIOTO CTOCOBHO MOXJIMBOCTI
3BUIBHEHHS MiJ03pIOBAaHOr0, OOBHHYBAYEHOT'O BiJ KPUMIHAJIBHOI BIANOBIAAIBHOCTI.
Cyn cBo€0 yXBaJIOlO 3aKpUBa€ KpUMIHAJIbHE TMPOBA/KEHHS Ta 3BUIBHSE
MiI03PI0OBAHOT0, OOBHHYBAUCHOT'O BiJ KPUMIHAJIBHOI BIJIMOBIIAJIBHOCTI Yy BHUIAJKY
BCTAHOBJICHHS IIJICTaB, TMepeadaueHuX 3aKkOHOM YKpaiHu TMpo KPUMIHAIBHY
BIAITOB1JAIbHICTE.

Y Bumagky BCTAHOBJICHHS CYJOM HEOOIPYHTOBAHOCTI KJIOTIOTaHHS TPO
3BUILHEHHSI 0COOM B1J] KPUMIHAJIBHOI BIIMOBIATBHOCTI CYJT CBOEIO YXBAJIOIO BIIMOBIISIE
y #oro 3aJ0BOJIEHHI Ta TMOBEpPTa€E KIOMOTAHHSA MPOKYpPOpY ISl 3A1MCHEHHS
KPUMIHAJIBHOTO TMPOBAHKEHHSI B 3arajbHOMY NOPAIKY abo TNPOAOBKYE CYAOBE
MPOBADKCHHST Y 3arajJilbHOMY TIOPAJIKY, SKIIO TaKe KIJIOMOTAaHHS HATIAIIIO TICHs
HaIpaBJICHHS OOBUHYBAJIBHOTO aKTa JI0 CYAY.

VYxBana cyay npo 3aKpUTTs KpUMIHAJIBLHOT'O MPOBAKCHHS Ta 3BIILHEHHS 0COOU
BiJl KpUMIHAJIBHOI BIIMOBIAIBHOCTI MOXKE OYTH OCKap>KeHa B aneIsAIIMHOMY MOPSIKY.

5. 3BEPHEHHA 10 CYAY 3 OBBUHYBAJIBHUM AKTOM,
KJIOINIOTAHHSAM IIPO 3ACTOCYBAHHSA IIPUMYCOBUX 3AXO/AIB
BUXOBHOI'O YU MEIUYHOT'O XAPAKTEPY.

3BepHeHHsI [0 Ccyay 3 OOBMHYBAJIbHMM aKTOM, KJIONOTAHHAM TIPO
3aCTOCYBAHHS MIPUMYCOBHUX 32X0/1iB BUXOBHOT0 YU MeINYHOI0 XapaKTepy.

BusznaBmm 3i06paHi 1mijg yac JTOCYAO0OBOTO PO3CIiAyBaHHS JOKA3HW JOCTATHIMHU JJIs
CKJIaZaHHS OOBUMHYBAJIBHOI'O aKTa, KJIOMOTaHHS MPO 3aCTOCYBAaHHSA MPUMYCOBUX
3aX0J/liB BUXOBHOTO XapakTepy a00 KIOMOTaHHS MPO 3aCTOCYBAHHS MPHUMYCOBHUX
3aX01B MEIMYHOT'O XapaKTepy, MPOKYpop 3000B 3aHUM MTOBIIOMHUTH Mi03PIOBAHOMY,
HOro 3aXMCHUKY, 3aKOHHOMY TIPEJICTABHHKY Ta 3aXHCHUKY OCOOHM, CTOCOBHO SKO1
nependavaeThCcsl 3aCTOCYBAaHHA NPHUMYCOBHUX 3aXOJIB MEAMYHOTO YA BUXOBHOTO
XapakTepy, MpO 3aBEepIIECHHS TOCYJO0BOTO PO3CIIAyBaHHS Ta HAJaHHS JOCTYIYy IO
MatepiaiiB TOCYI0BOTO PO3CIIiTyBaHHS.

[Ipokypop 3000B'si3aHMii HagaTH JOCTYN JO MarepiaiiB  JOCYJ0BOTO
PO3CITiIyBaHHS, SIKi € B HOTO PO3MOPSIKEHH], B TOMY YHCI1 Oyab-sKi JOKa3M, K1 caMi
mo co0i ab0 y CYKymHOCTi 13 IHIIUMHU JOKa3aMH MOXYTh OYTH BHUKOPHCTaHI IS
JIOBE/ICHHSI HEBUHYBATOCTI a00 MEHIIIOTO CTYIIEHS BUHYBAaTOCTI OOBHHYBau€HOTO, ab0
CIPHSITH TTIOM SIKIIIEHHIO TTOKapaHHS.

[Tpoxypop abo ciiguwmii 3a HOT0 JOPYUICHHSIM 3000B I3aHUN TAaKOXK HAJATH JOCTYII
Ta MOXJIMBICTh CKOIIFOBaTH a00 BiOOpa3WTH BIIMOBIIHUM YHHOM OyIb-sKi PEUOBi
JI0OKa3u abo iX 4YaCTHHHU, JOKYMEHTH a00 KOIIi 3 HUX, MPUMIIICHHS a00 MIicCIis, SKIIO0
BOHHU 3HAXOJSITHCS Y BOJIOJIIHHI 200 MiJ KOHTPOJEM JIEep>KaBH, 1 IPOKYpOp Ma€e Hamip
BUKOPHCTATH BIAOMOCTI, III0 MICTATBCS B HUX, SIK JOKa3u y cyai. HamanHs moctymy 1o
MarepialliB BKJIIOYA€E y ce0e MOXKIUBICTh pOOUTH KOIIii a00 BiioOpakeHHsI MaTepialiB.



VY nokymeHTax, Kl HaJaloTbCs JUIsl O3HAMOMIIEHHS, MOXYTb OyTH BHJIAJEHI
BIIOMOCTI, SIKi He OYIyTh PO3rOJIOIIEHI TMiJ 4Yac CYJIOBOro po3risiay. Bumanenss
MOBUHHO OYTH YITKO MMO3HAYEHO. 3a KJIOMOTAaHHSAM CTOPOHHU CYZ Ma€ MPaBo J103BOJIUTHU
JOCTYI A0 BIIOMOCTEM, SIK1 OyJIU BUIAJIEHI.

CropoHa 3axuCTy 3a 3alMTOM MpPOKypopa 3000B's3aHa HaAaTH JOCTYI Ta
MO>XKJIMBICTh CKOMIIOBaTH ab0 BiOOpPa3UTH BIAMOBIAHUM YUHOM Oylb-iKi PEYOBi
J0Ka3u abo iX YacTUHH, TOKYMEHTH a00 KOMii 3 HUX, KUTJa YW 1HIIOTO BOJIOAIHHSA,
SKIIO BOHU 3HAXOIATHCS Yy BOJIOMIHHI a00 il KOHTPOJEM CTOPOHHU 3aXUCTY, SAKIIO
CTOpPOHA 3aXUCTYy Ma€ HaMip BUKOPUCTATH BIIOMOCTI, IO MICTSATHCS B HUX, K JOKA3H Yy
cyni. CTopoHa 3aXMCTy Mae€ MpPaBO HE HANATU MPOKYPOPY AOCTYN A0 OyAb-SKHX
MaTepialiB, SIKI MOXYTb OyTH BHUKOPUCTaHI MPOKYpOpPOM Ha MiATBEPAKECHHS
BUHYBAaTOCTI OOBHHYBAYCHOTO Y BYMHEHHI KPHUMIHAJIBHOTO IPABOIMOPYIICHHS.
BupimnenHs muTaHHSA PO BiIHECEHHS KOHKPETHHX MaTepialliB 10 TaKHX, 0 MOXYTh
OyTH BHUKOPHUCTaHI MPOKYPOPOM Ha MiATBEPKEHHS BUHYBATOCTI OOBHHYBAaY€HOIO Y
BYMHEHH1 KPUMIHAJIBHOTO MPABOMOPYIIEHHS 1, SIK HACIIOK, MPUUHATTS PIIICHHS TPO
HaJaHHS YM HEHAJAHHS MPOKYpOpY JOCTYIYy A0 TaKUX MaTepialliB, MOXe OyTH
BIIKIAJEHO JI0 3aKIHYEHHS O3HAaWOMJIEHHS CTOPOHM 3aXMCTy 3 Marepiajiamu
JIOCYZI0BOT'O PO3CIiyBaHHS.

[Ipo BIAKPUTTS CTOPOHAMU MaTepialiiB MPOKYpPOp MOBIIOMISE MOTEPILIOTO,
NpeCTaBHUKA IOPUINIHOT OCOOH, 11010 SKOT 3IHCHIOETHCS TIPOBAKEHHS, TTICIIST YOTO
OCTaHHIN Mae PaBo 3HAHOMUTHCS 3 HUMH 3a MpaBuiIamMu, BukiageHumu B cT 290 KIIK.
[Ipo BiIKpUTTS CTOpOHAMU MaTepiaiaiB MOBITOMIISIOTHCS IHUBUIBHUM TO3MBaY, HOTO
NPEeICTABHUK Ta 3aKOHHWM MpECTaBHUK, IIUBUILHUN BIINOBiay, HOT0 MpeCTaBHUK,
MICJISE YOTO 111 0COOU MaIOTh IPABO O3HAHOMUTHCS 3 HUMU B Tl YaCTHHI, IKa CTOCYETHCSA
IIUBUILHOTO TIO30BY.

CropoHn 3000B'si3aHI MHUCHMOBO IIJATBEPIUTH MPOTUJICKHIA CTOPOHI, a
MOTEPITUIHHI, TTPEJACTABHUK IOPUIUYHOT 0COOH, MO0 SKOT 3MIMCHIOETHCS TTPOBAKEHHS
- IPOKypopy (hakT HagaHHS iM JOCTYITY 10 MaTepiaiiB 3 3a3HaYECHHSIM HalMEHYBaHHS
TaKMX MaTepialiB.

CropoHam, TIOTEpIIJIOMY, TIPEACTABHUKY HOPHIMYHOI O0OCOOM, MO0 SKOi
3MIMCHIOETBCS TPOBAPKCHHS HAMAEThCSA JOCTATHIM dYac I O3HAWOMIICHHS 3
MarepiajlaMH, JI0 SKUX IM HaJaHO JOCTYI. Y BHITQJIKY 3BOJIIKaHHS IMPU O3HAMOMIICHHI 3
Martepiasiamu, 0 SIKUX HAaJaHO JOCTYI, CIIMYUN CyAJs 3a KJIOMOTaHHSM CTOPOHU 3
ypaxyBaHHSM 00CATY, CKJIAQIHOCTI MaTepiaiiB Ta yMOB JOCTYIy A0 HUX 3000B s3aHUN
BCTAHOBUTHU CTPOK JJIsi O3HAHOMIIEHHS 3 Marepiajiamu, MICHIs CIUIUBY SKOTO CTOPOHA
a00 TOTepHuUIMI BBAKAIOTHCS TAKUMH, IO PeaTi3yBajld CBOE MPAaBO HAa JOCTYI JIO
MaTepiais.

CTopoHN KpPUMIHAJIBHOTO TPOBAKCHHS 3000B s3aH1 3IACHIOBATH BIIKPUTTS
OJIHE OJTHIA JOAATKOBHX MarTepialliB, OTPUMAHUX JI0 a0O0 ITiJT Yac CyJ0BOr0O PO3TIISIY.
SIK1o0 cTOpoHA KPUMIHAIBHOTO MPOBAKEHHS HE 3/IIHCHUTH BIAKPUTTS MaTepiaiiB y
3a3HAYCHOMY TOPSIIKY, CyJl HE Ma€ MpaBa JOMYCTUTH BIOMOCTI, IO MICTATHCS B HHUX,
SK JTOKa3u.

Oobsunysanvnuil akm CKIAIA€TbCsl CHITYUM, MICISI YOTO 3aTBEPIKYEThCS
npokypopoM. OOBHHYBaJIbHUM aKT MOK€ OYTH CKIIaJICHUI MPOKYPOPOM, 30KpemMa SIKIIO
BiH HE IOTOAUTHCA 3 0OBUHYBAJIbHUM aKTOM, 1110 OYB CKJIaJ€HUMN CILIUNM.



OobsunyeanvHuii akm nOGUHEH MICHMUMU MAKI 6i00MOCHI:

1) HaliMeHyBaHHS KPUMIHAJIBHOTO TIPOBAKEHHS Ta MOT0 peecTpaliiHuil HoMmep;

2) aHKETHI BIJOMOCTI KOYKHOTO OOBHMHYBauy€HOro (Ipi3BHILE, IM'A, O OaTHKOBI,
JaTa Ta MICIIe HApOKEHHS, MICIE TTPOKUBAHHSI, TPOMAJISIHCTBO);

3) aHKeTH1 BIIOMOCTI KOKHOT'0 MOTEPILIOro (MpI3BUILE, iM'd, IO OaTbKOBI, 1aTa Ta
MICII€ HApOJKEHHS, MICIIE TTPOKUBAHHS, TPOMASHCTBO);

4) npi3Buile, iM's1, o OATHKOBI Ta 3aliMaHa 1Mocajia Cciaigdoro, MPoOKypopa;

5) Bukiaa pakTUuHUX 0OCTABUH KPUMIHATBLHOTO MTPaBOIMOPYIIECHHS, SIKI TPOKYPOP
BBa)Xa€ BCTAHOBJICHUMH, KBali(iKaiilo KPUMIHAJIBHOTO TMPABOMOPYIIECHHS 3
MOCWJIAaHHSIM Ha TIOJIO’KEHHSI 3aKOHY 1 CTaTTI (YaCTHMHU CTaTTl) 3aKOHY YKpaiHU Mo
KPUMIHAJIBHY BIAMOBIIAIBHICTH Ta (OPMYJITIOBaHHS OOBHHYBAYEHHS;

6) oOctaBUHHU, K1 OOTSKYIOTh UM MOM'AKIITYIOTh TOKapaHHS;

7) po3Mip MIKOH, 3aBIaHOT KPUMIHATBLHUM MTPABOTIOPYIICHHSM;

7-1) migcTaBu 3aCTOCYBaHHS 3aXO/1B KPUMIHAJIBHO-TIPABOBOTO XapaKTepy 010
IOPUIMYHOI 0COOH, SIKi MPOKYPOP BBaXKa€ BCTAHOBJICHUMH;

8) po3Mip BUTpAT Ha 3ally4eHHs ekcrepTa (y pa3i MpOBeICHHs eKCIEPTU3H ITi]1 Yac
JI0CYZI0BOT'O PO3CIiAyBaHHS);

9) naty Ta miciie Horo CKJIaJCHHS Ta 3aTBEPHKEHHS.

OOBUHYBAJIBHUH aKT MIAMKUCYETHCS CITITYAM Ta IPOKYPOPOM, 110 HOTO 3aTBEPAUB,
a00 JMIIe MPOKYPOPOM, SIKIIIO BiH CKJIaB HOTO CaMOCTIHHO.

/o 066unyeanvnozo akma 000acemucs:

1) peecTp mMaTepiaiiB 1OCYI0BOTO PO3CIITyBaHHS;

2) UMBUIBHUN TI030B, SKIIO BiH OYB MNpen'sBICHUN TiJ dYac JOCYAOBOTO
PO3CITiIyBaHHS;

3) posnucka MiA03pPOBAHOTO MPO OTPUMAHHS KOMii 0OBUHYBAJIBHOTO aKTa, KOl
IIUBUIBHOTO MTO30BY, SKIIO BiH OYB Mpe/1’ ABJICHUH ITi]1 9ac TI0CYI0BOT0 PO3CiyBaHHs, 1
peeCTpy MaTepiaiiB JOCYJOBOTO PO3CIiAyBaHHS (KpiM 6unaoxy, nepeodauenoz2o
yacmunoro opyeoiro cmammi 297-1 KIIK);

4) posnucka ab0 IHIIMKA JOKYMEHT, IO IMATBEP/KYE OTPUMAHHS ITUBUIBHUM
BIJINTOBiJIaueM KOMii IMBUIBHOTO II030BY, SKIIO BiH OyB MpeA'IBICHHWM I dYac
JI0CYZIOBOT'O PO3CIiAYBaHHS HE JI0 MI03PIOBAHOTO;

5) noBigka Mpo IPUIUYHY 0CO0Y, OO0 SKOI 3MIMCHIOETHCS MTPOBAHKEHHS, Y KN
3a3HAYAIOTHCSA: HAMMEHYBaHHS IOPHAMYHOI ocoOu, 1 IOpUAWYHA  ajapeca,
PO3paxXyHKOBUN PaxyHOK, 1eHTU(IKAIIIHHUAN KO, 1aTa 1 MICIie JIEP>KaBHOI peecTpaliii.

Haganns cyny IHIIMX JOKYMEHTIB JI0 TIOYaTKy CYJOBOTO  PO3IIISIAY
3a00POHSIETHCH.

Knonoranus rmpo 3acTocyBaHHS TPUMYCOBHX 3aXO0/[IB BUXOBHOTO XapakTepy, KpiM
Bimomocreid, mnependauennx crarreto 291 KIIK (oOBuHYBanbHUN aKT 1 pEECTp
MaTtepiaiiB JOCYJOBOTO PO3CIiMYBaHHS), TOBUHHO MICTUTH i1H(OpMAIIIO MPO 3axif
BUXOBHOTO XapaKTepy, SIKAW MPOMOHYETHCS 3aCTOCYBATH.

Kronoranus ipo 3acTOCYBaHHS MPUMYCOBHX 3aXO0/[1B MEJUIHOTO XapaKTepy, KpiM
BimomocTtel, nepeadadenux miero x 291 KIIK, moBuHHO MicTUTH 1H(OpMAaIliIO MPO
MPUMYCOBUM 3axXiJi MEIUYHOTO XapakTepy, SKHM TPOMOHYETHCS 3aCTOCYBaTH, Ta
MO3MIII0 IIOA0 MOXJIMBOCTI 3a0e3leueHHs yd4acTi ocoOM MmiJ dYac CyI0BOIO
MIPOBAKEHHS 32 CTAHOM 3JI0POB 1.



OpnHouacHO 3 epelaHHIM OOBUHYBAJIbHOIO aKTa, KJIOMOTAHHS PO 3aCTOCYBaHHS
MPUMYCOBUX 3aXOJ[IB MEIUYHOTO a00 BHUXOBHOTO XapakTepy IO CyAy MPOKYpop
3000B’s13aHUNA M1 PO3MUCKY HAJAaTH iX KOIIIO Ta KOMII0 pPEeCTpy MaTepiaiiB
JIOCYJIOBOTO  PO3CIilyBaHHSl MiJ0O3pIOBAaHOMY (KpIM BHUIAJKy, MependadyeHoro
gacTuHOO Apyroto ctarti 297-1 KIIK), oro 3axucHuKy, 3aKOHHOMY NpEJCTaBHUKY,
3aXMCHUKY 0COOHU, CTOCOBHO AKOI Mepe10ayaeTbcs 3aCTOCYBAHHS MPUMYCOBUX 3aX0/11B
MEIUYHOr0 a00 BHUXOBHOTO XapakTepy. SKIIO MpOBaJKEHHSA 3I1ACHIOETHCS II0A0
IOpUIMYHOI 0coOM, KOmMii OOBHHYBAJbHOI'O aKTa Ta PEECTPY MaTepiaiiB JOCYIOBOTO
PO3CIIiIyBaHHS HAJIalOThCS TAKOX MPEACTABHUKY TAKOi FOPUIUYHOI OCOOU.
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