Tema ceMiHAPCHKOIO 3aHATTHA
«KoHCTUTYHiIHHO-TIPABOBHI CTATYC CYyCHIJIBHO-NIOJITHYHUX iHCTUTYTIB)»

HaBuajbHi nUTAaHHSA

1. KoHcTUTYiiiHI MPUHIMITKA MOJITUYHOI CHCTEMU

2. KoHCTUTYUiHHMIE CTATYC MOJITHYHHUX NAPTIi

3. KOHCTUTYWiHHMH CTAaTyC TPOMAJICbKUX OpraHizamin

4. KOHCTUTYUWiHHMIA CTATYC pesiridHuX opradizauin

S.IpakTu4Hi 3aBIaHHS

6. Jlirepatypa

[loYMHa4YM BMBYEHHA [AaHOI Temu, CAia MaTM Ha YyB.asi, LWo
LLiBeniuapcbkuin  topuct  M.K. Baonuni (07.03.1808p. — 21.10.1881p.)
HaA3BMYaMHO TOYHO 3a3HAuMB, WO «6e3 KMBUABHOrO NOAUXY MONITUKK
opraHiam npasa 3pobusca 6 Tpynom; 6e3 OCHOB i Mex npaBa MNOAITMKA
3arnHyna 6 y 6eamexxHOMy eroismi Ta nparHeHHi 40 PyWHYBaHHAY.

IcTopisi B3a€MOBITHOCMH MIX MPABOM 1 TMOJITUKOIO HApaXOBYE HE
onHe ctomitTs. CaM TepMiH «IOJITUYHA CHCTEMa CYCIIbCTBA» BUHUK Y
XX cT. 3a CBO€EIO NPUPOJIOI0 BiH HE € 30BCIM IOPUIUYHUM, aJKe OlJbliie
y>)KMBAaHUM B TIOJITOJIOTI], a FOpUIMYHA HAyKa OTIEPY€E MOHATTSAM «IIPaBOBa
cucteMa». OJIHaK TMOHATTS «IOJITHYHA CHUCTEMa» 1 «IIpaBOBa CUCTEMay
MarOTh Pi3HE 3HAUCHHSI.

[TomiTiyHa cUcCTEMa CYCIUJIbCTBA — II€ HOPMAaTHBHO BHU3HAYCHUI
MEXaHI3M Y4acTi Jep)KaBHO-IIPABOBUX CYyO’€KTIB (JepkaBa, IeprKaBHI
OpraHu, MOJITUYHI MHapTii) Ta CyO’€KTIB TPOMAJASHCHKOIO CYCHIIbCTBA
(JIrogMHA, TPOMAJChKI  oprasizailii, MOpOQCIiIKK TOIIO) Yy IIpoleci
O00poTHOM 3a TMOJITUYHY BiIady, i1 3M00yTTSA 1 3A1WCHEHHS, SIK 1 TIEBHA
MO/I€JIb MOJIITUYHOTO YCTPOIO CYCIILCTBA.

Y 1bOMy KOHTEKCTI Ha TEpIIMH TUlaH BHUXOAUTh TUTAHHS
«momiTuyHoro Bumipy» Konctutyuii Ykpainu. MoBa e mpo Ti NUTaHHS
MOJIITUYHOI CHUCTEMM CYCHUIbCTBA, SIKI OTPUMYIOTh 3aKpIIUICHHS B
KOHCTHUTYIlli. B icTopuuHOMY poO3pi3i 00OCAT TaKOro peryyroBaHHA OYyB
PI3HUN B KOHCTUTYIISAX JAEpKaB, sIKI MPUHAMAIIUCS B P13HI ICTOPUYHI €TIOXH.

AM. TubOypr y ngucepraiii «KOHCTUTYIIMHO-IPABOBI 3acajiu
MOJIITUYHOI CUCTEMM YKpaiHW» MPOMOHYE 3alpOBaIUTH JI0 HAYKOBOTO
JEKCUKOHY TEPMiIH «KOHCTUTYIIIMfHA TMOJITHKa» Ta 3a3HAada€, IO 0
€JIEMEHTIB «IOJITUYHOTO BHUMIPY» CYYacHOI KOHCTHUTYIli HaJIeKaTh
MOJITUYHI 3acagd KOHCTUTYIIWHOTO Jaay; KOHCTHUTYIIHHO-TIPAaBOBUM
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CTaTyC TPOMAJSIHMH Ta iXHIX CIHUIBHOT Yy TIOMITHYHIM CHCTEMI;
KOHCTUTYIIHHA ¢opma JepkKaBU; KOHCTUTYLIMHA ¢(opMa MiCIEBOTO
CaMOBpSITYBaHHsI; KOHCTUTYIlIHA hopMa IPOMAITHCHKOTO CyCIiIbCTRA.

MNpn posrnagi Apyroro NUTaHHA BapTO 3a3HayMTW, WO Yy cTaTTi 36
KoHcTuTyuji YKpaiHX 33a3Ha4yeHo, Wo rpomagAaHn YKpaiHM MatoTb NpaBoO Ha
cBoboay ob'eaHaHHA Yy MOANITMYHI NapTii Ta rPOMaACbKi OpraHisauii ana
34JMCHEHHA | 3axMCTy CBOIX Npas i cBoHOA, Ta 3a40BONEHHA MONITUYHWUX,
€KOHOMIYHMX, COUja/IbHUX, KY/IbTYPHUX Ta IHWKX IHTEPECiB, 33 BUHATKOM
obmMexeHb, BCTAHOB/IEHMX 3aKOHOM B iHTepecax HaujioHanbHOI 6e3neKku Ta
FPOMaZCbKOro NOpPALKY, OXOPOHM 340p0B'A HaceneHHA abo 3axmucTy npas i
cBobo, iHWWX Ntoaen.

[ToniTuuni mapTii B YKpaiHi cupusiioTh (OPMYBaHHIO 1 BUPAKEHHIO
MOJITUYHOI BOJII TpoOMajasH, OepyTh ydacTh y BubOopax. UneHamu
MOJIITUYHUX MAPTIH MOXKYTh OyTH JuIlIe TpoMasiHu YKpainu. OOMeKeHHS
100 YJICHCTBA Yy MOJITUYHUX MAPTIAX BCTAHOBIIOIOTHCS BUKIIOYHO I[1€H0
KoHncturymiero 1 3akoHaMu YKpaiHu.

Hixto He Moxe OyTH MNpUMYIIEHUW 10 BCTyNmy B OyIb-sKe
o0'elHaHHSA TPOMAJsIH YU OOMEKEHMN Yy TMpaBax 3a HAJICKHICTh YU
HEHAJISKHICTD JI0 TMOJTITHYHUX MapTik a00 TpOMaICbKUX OpTaHi3allii.

Y crarti 37 Konctutyuii YkpaiHu 3a3HAau€HO, 110 YTBOPEHHS 1
JUSJIBHICTh MOJITUYHUX MAPTi Ta TPOMAJICBKUX OpraHizalliid, mporpamHi
i1l abo Al SKUX CHOpsSMOBaHI Ha JIKBIJAII0 HE3aJIEKHOCTI YKpaiHw,
3MIHY KOHCTUTYIIMHOTO JaJy HACWIbHUIBKAM IIJISIXOM, TMOPYIICHHS
CYBEpPEHITETY 1 TepUTOpiadbHOI IIIJIICHOCTI JIep>KaBH, MIJIPUB i1 OE3MEKH,
HE3aKOHHE  3axOIUICHHs  JIep)KaBHOI  Bllaayd, TMpoOIaraHjay  BiMHH,
HACWJIbCTBA, Ha PpO3MAJIIOBAaHHSI MDKETHIYHOI, pPacoBOi, PpEIIriiHO1
BOpO’KHEYI, IMOCSATaHHS Ha MpaBa 1 CBOOO U JIIOJIMHH, 3/I0POB'ST HACEJICHHS,
3a00pOHSIOTHCS.

[TomiTuuni mapTii Ta TPOMAACHKI OpraHizaiii HE MOXYTh MaTu
BO€H130BaHUX () OPMYBaHb.
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an BUBYEHHI TPETBOINO NMUTAaHHA TeéMU PEKOMEHAOYETLCA HAlNOJIOCUTU Ha TOMY,
o B YKpaiHi rpomaackbKi opraHisauii yTBOPIOKOTHCA BiANOBIAHO A0 KOHCTUTYLIMHOMO
npaea Ha 06’eaHaHHA (CT. 36 KoHcTUTyLi YKpaiHu).

[.€. BonkoBa y auceprauii «KOHCTUTYLiMHE 3aKOHOAABCTBO YKpaiHM
NPO rPOMAaACbKI OpraHisauii: CrtaH Ta NEepCneKkTUBM TrapMOoOHI3auii 3
€EBPONENCHKMMMN CTAHAQAPTAMM» 3a3HAYAE, WO FPOMAACHLKI OpraHisauii €
KOHCTUTYLiMHO-NPaBoBol0  GOPMOI0  FPOMAACbKMX  0B’€dHaHb.  Im
NPUTaMaHHi TaKi O3HaKM TPOMaACbKux o06’eaHaHb, K A0OPOBINIBbHICTD,
CaMOBPAAHICTb, HEAEPKABHICTb | HENPMOYTKOBICTb; LLi O3HAKWU BiAPI3HAIOTb
FPOMA/ACHKI OpraHi3auii Big, NOAITMYHMX MAPTIK. Big iHWOI KOHCTUTYLiNHO-
NpaBoBOi GOpPMM rPOMAACBKMX OO’€AHaHb — rPOMAACLKMX CMINOK —
rPOMaACbKi  opraHisauji  Bigpi3HAOTLCA, No-nepwe, TUM, WO X
3aCHOBHMKaMM i YneHaMu (y4aCHUKaMM) MOXKYTb ByTun nmwe ¢isnyHi ocobw,
a no-apyre, — TMM, WO 3aCHOBHWMKW Ta 4Y/ieHU (Y4aCHWKM) CBOIMKU AiAamM
6epyTb y4acTb y pobOTi rpOMaZCbKOI OpraHisadiji.

[Tonoxenuss Konctutyuii Ykpainu 1996 p. y yactuHi HOpM TIpo
IpOMaJIChbKl OpraHi3aiii Maike 3aB)KIM TapMOHI30BaH1 3 BiAMOBIIHUMU
€BpOIEHCHKUMU cTaHaapTaMu. IloTpedye 3MiHM JIMIlIe PO3IMIMPEHHS KOJja
cy0’€KTIB KOHCTUTYIIIMHOTO TIpaBa Ha 00’ €THAHHS B YaCTHHI TPOMAJChKUX
opraHizamiii (Hapasl BOHO HAJIEKUTh TUIBKM TpOMaJsHaM YKpaiHu) Ta
CKACyBaHHSI OOMEXEHHSI NISIIbHOCTI TPOMAJICBKUX OpraHi3aifiii 3aXucToM
IIpaB BUKJIFOYHO 1XHIX YICHIB.

Kiacudikarrisi rpoMajcbKux opraizaiiiii — 11¢ Ba)KJIMBe TEOPETUIHE 1
IpaKTUYHE MUTAaHHS. 3arajioM Taka Kjacudikaiis B YKpaiHi Ma€e J0BOJII
posraimykeHy CTpykTypy. Tak, 3a cdeporo IisUTbHOCTI TPOMAJCHKI
opraizaiii MOXyTh OyTH IIpaBO3axHCHi, KYyJbTYpHi, OCBITHI, TBOpPYI,
HaIllOHAJIbH1, CIIOPTUBHI TOIIO. 3a KUIBKICTIO WieHIB (MacOBi Ta 3BUYaiiHI).

€BpOMEHChKI  CTaHJAPTH  BHU3HAYEHHS  IIPAaBOBOTO  CTaTyCy
rpOMaJICbKUX opraHizamiii 3adikcoBani B Pexomenmarisx Kowmitery
MiHICTpiB Panu €Bponu jaep:kaBaMm-ujieHaM MIOJO0 IPABOBOTO CTaTyCy
HeypsimoBux opranizamid 'y €ppom  2007p.  NeCM/Rec(2007)14,
dyHAaMEHTAIBPHUX NPUHIMIAX CTaTyCy HEYPSJOBUX OpraHizaiii B
€spomi 2002p., KonBen1tii npo 3axuct Jroacbkux npas 1950p.
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MNpwn po3rnagi 4eTsepToro NUTaHHA BapTO 3a3HA4YMTK, WO Yy cTaTtTi 35
KoHcTUTyuii YKpaiHM 333Ha4yeHOo, WO KOMEeH Ma€E npaBo Ha csoboay
cBiTOornAaay i BipocnosigaHHA. Lle npaBo BKAlo4Yae csBoboay cnosiayBaTw
byab-sKy penirito abo He cnosiayBaTH HiAKOiI, 6e3nepellKoaHo BiaNpPaBaATH
OAHO0CODBOBO YN KONEKTUBHO PENIriMHi KynbTu i puTyanbHi obpaam, Bectu
PeNirinHy AianbHICTb.

3miiicHeHHSI IILOTO TIpaBa MOXKe OyTH OOMEKEHE 3aKOHOM JIUIIE B
1HTEepecax OXOPOHU TPOMAICHKOTO TOPSAKY, 3I0POB'St 1 MOPaIbHOCTI
HaceJIeHHs1 a00 3aXKCTy MpaB 1 CBOOO/T IHIIKX JIIOACH.

[lepxkBa 1 pemniridHi opraHizamii B YKpaiHl BiJOKpeMJIEHI Bij
JepKaBH, a IIKoJa - BiJ 1epkBH. JKoaHa peniris He Mo)ke OyTH BU3HaHA
JepKaBolo SIK 000B'SA3KOBA.

Otxe, YkpaiHa € CBITCHKOIO JIepKaBoto. BilokpemMieHHs 1IepKBU BiJl
JepKaBH O3HA4yae Te, M0 Jep)KaBa 3axuIae MpaBa 1 3aKOHHI 1HTEpecHu
pEeNIriiHUX OpraHi3aliii, aje He BTPYYa€TbCS B iX JISUIBHICTH 1 HE
diHaHCcye iX. Y CBOIO 4epry peiiriiiHi opratizailii He MOXXyTb BUKOHYBaTH
JepKABHUX (YHKITIH.

3acaza BIHOKpEMIICHHS IIKOJIM BiJI IIEPKBHU O3HAYAE Te, IO JepKaBHA
CHUCTeMa OCBITH BIJIOKpEMJICHA B1JI PENIrIMHUX OpraHi3aIlii.

Oxkpemuii nenapraMeHT MiHICTepCTBa KyJIbTypU YKpaiHU 31HCHIOE
peecTpalliio CTaTyTiB (MOJIOKEHB) PEIIrIMHUX OpraHi3allii.

Hixto He Moxe OyTH YBIIbHEHUW B CBOIX OOOB'SI3KIB MeEpen
Jep>KaBoro ab0 BIIMOBHTHCS BiJ BHUKOHAaHHS 3aKOHIB 3a MOTHBaMU
pENITiiHNX MEPEKOHAaHb. Y pa3i SKIIO0 BUKOHAHHS BICHKOBOTO OOOB'A3KY
CyHEepeYuTh PENITIHHUM MEePEKOHAHHSIM TPOMaJsSHUHA, BUKOHAHHS I[bOTO
o0OB'sI3Ky Mae OyTH 3aMIHEHE aJbTEPHATUBHOI (HEBIMCHKOBOIO)

CITy>k0010.
JaiiTe BUBHAYECHHS] HACTYIIHUX MOHATD:

MOJITUYHA CHUCTEMa CYCHUIbCTBA, CYO €KTH TOJITUYHOI CHCTEMH, €JIEMEHTH
MOJIITUYHOT CUCTEMH, TOJITHYHI TapTii, TPOMaaChki 00 ’€qHAHHS, EKOHOMIYHA
CHUCTEMa CYCIUIbCTBA, MPHUHIIMIN E€KOHOMIYHOI CHCTEMH CYCHIJIbCTBA, BIIACHICTH,
dbopMH BIIACHOCTI, MIANPUEMHUIIbKA ISIBHICTh, (DIHAHCOBA CHUCTEMa, IIOJATKH,
OIOJKETHUM TIpoliec, OaHKIBCbKAa CHCTEMa, ColllajibHA CHCTEMa CYCIIUIbCTBA,
MNPUHIUNKM  COIlabHOIT CHUCTEMHU CYCHIJIbCTBa, HaIlisg, €THOC, KOPIHHI HapOIH;
HalllOHAJIbHI MEHIIIUHM; COIlIalIbHI TPYIH; TPYAOBI KOJICKTUBH; PEIITiiiHI opraHizariii,
KOHIICTIIS BIAKPUTOI Jep>KaBU, KOHIIEMIIS BIIKPUTOTO CYCITIHCTBA.

CkiaacTu cxemu:
) TTonmiTUYHUI IITIOpaIi3M Ta 171€0JI0TIYHE PO3MAITTS: MOPIBHSAIBHHM aHaMI3.
[} Cuctema aeprKaBHUX OpraHiB YKpaiHu.
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] ComiaibHa cUCTEMA: TTIOHATTS, OCOOIMUBOCTI.

Temaruka pedeparis:
] «I"poMansiHChKE CYCTUILCTBO B YKpaiHi SIK IEPEAyMOBa Cy4acHOTO
YKPaTHCHKOTO KOHCTUTYI10HATIZMY.
|| «[IpoGnemMH1 MUTaHHS CITIBBIIHOIIEHHS IMOHSTh «KOHCTUTYIIHHUI
Ja7 Ta KKOHCTUTYIIHHUM YCTPI1id».
] «Konctutymiiauii Cyn YKpaiHu sik rapaHT KOHCTUTYIIHHOTO Jaay».

IIpakTu4He 3aBIaHHA
o KoucturynitHoro Cyay YkpaiHu HaIIANLIO KOHCTUTYLIMHE MOAaHHSA,
nianucaHe 48 HapOJHUMM JAenyTaTaMu, MOA0 OQIIIHHOrO TIyMadyeHHS CT. 8
Koncrutytii Ykpainu. YV moganHi 3a3Havanocs, mo «xoda B 4. 1 ct. 8 Korcrurymii
YkpaiHu TPOTOJIONICHO TPHWHIIMI BEPXOBEHCTBA MpaBa, OJHAK y 4. 2 3aKPIIJICHO
OPUHLUI FOPUAUYHOTO BepxoBeHCTBa KoHcTuTymii YkpaiHu. A OCKUIbKH, SK
3anucanoro B [IpeamOymi, Kouctutyuis VYkpainu — ne OcHoBHHI 3akoH, TO
¢dakTryHO B YKpaiHi Jll€e IPUHLIMIT BEPXOBEHCTBA 3aKOHY, & HE BEPXOBEHCTBA MPaBa».
Ha mincrasi Takoro anamizy ct. 8 OCHOBHOTO 3aKOHY HapOAHI JEMyTaTH BUMAarajiu
Bin Koncturynitinoro Cyny VYkpainn odiniiiHoO BH3HATH, 1[0 HaBeACHE
KOHCTUTYI[IHE TIOJIOXKEHHS CJI1JT PO3YMITH SIK BEPXOBEHCTBO 3aKOHY.
Cknamite 1 OOIPYHTYHTE MNPOEKT BIAMOBIIHOTO pimeHHs KOHCTUTYIIHHOTO
Cyny Ykpainu.
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