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BCTYIl

[TpocyBanHst YKpaiHH 10 IUISIXY AEMOKPaTHYHUX, COLIAIILHO OPi€HTOBA-
HUX MEPETBOPEHb, BUXOASYH 3 00’ €KTHBHOI HEOOXITHOCTI IMOMOJAHHS CHC-
TEMHOI MOJITHYHOI, (PiHAHCOBO-EKOHOMIUHOI KPH3H, ITOJANBIIOT0 PO3BUTKY
TPOMAJITHCHKOTO CYCITUTBLCTBA, HOro 0a30BHX IHCTUTYIIIH, 3yMOBIIOE CKIIA-
HHI IIPOLIEC YTBEP/PKEHHS CHCTEMH COLiaJIbHO-eKOHOMIYHHX TIPaB JIFOIMHH,
BHUPOOJICHHS JIIEBUX 1 TIOCTYITHAX MEXaHI3MIB 1X peaiizallii, rapaHTyBaHHS Ta
NpaBoBOi OXOpoHH. [IpHHATIAHO KOHCTATyBaTH, IO ITOKAa30BHM IS Cydac-
HOT'O CTaHy CYCIIJIbCTBA 1 JepKaBH 3 NMHTaHb Mpalli €: 3aKOHOJaBYl oOMe-
JKEHHs TpaBa Ha MPAli0 Ta CKOPOYEHHS IPalOI0uUX; CTPIMKE 3POCTaHHS
0e3po0iTTs; MmoJaIbIIIe 3pOCTaHHS 3a00pProBaHOCTI IO 3apo0iTHIN UIaTi; cH-
CTEMHE NOTIPIICHHS yMOB NpaLli Ta TPYI0BHX I0TOBOPIB; BiJCYTHICT MeXa-
Hi3MiB BHYTPIlIHEOI TPY/0BOI Mirpauii; BiacyTHICTS e(beKmBHoro HalioHa-
JBHOTO 1 PErioHaJbHUX PHHKIB TIpalli; BiICYTHICTH SKICHOI MOTHBAMIi 10
mpari, 30KPEMa, CTHMYITIOBAHHS 3POCTAHHS npogeciiiHuX, MOpaIbHUX Ta Ji-
JIOBHX SIKOCTCH MPALIOI0YNX, SKiCHI BHMOTH JI0 OXOPOHH MpaLli TOWo. 3a Ta-
KUX OOCTaBMH, BPaxOBYIOUM HEOOXIJHICTb SKiCHOTO mepedopMaTyBaHHSI
B3a€MOBITHOCHH CYCITUTLCTBA, OCOOH 1 JIep)kaBH, OTpeOye afeKBAaTHUX 3MIH
MpaBoOBa CHCTEMa 1 CHCTeMa IpaBa, BiJIIOBITHUX HOBAIlii Ma€ 3a3HATH KOXK-
Ha Tally3b IpaBa, a 0COOIUBO — TPYJOBE MpaBo. SIK BiTOMO, Y MeXax BiJTHO-
CHH, fIKi CKJIQJIal0Th MpEeaMET TPYIOBOTO IpaBa, 0coda peanizye HalOiIbII
BXIMBUH KOMILIEKC COIIATbHO-eKOHOMIYHUX TIPaB, SKi MMOKJIMKaHI CIIPHATH
il exoHOMIUHIl cBOOOMI, MOpaIbHOMY, IPO(DECIHHOMY Ta IIOBOMY YTBEp-
JOKEHHIO Ha PUHKY ITpalli.

o Toro x, BigHOCHHU y cepi mpalli HaiOLIbIIe OB’ sI3aHi 3 OEIHAH-
HSIM 1HTEpECiB CyCIIbCTBA, 0COOH 1 epxaBu. byle cripaBeAInBUM BKa3aTH,
II0 KOKHa 0c00a yIIPOJIOBXK CBOTO XKUTTA NepedyBae Il Ji€l0 HOPM TPYZIO-
BOTro mpaBa. TakuM 4uMHOM, peOopMyBaHHS TPYAOBOTO IpaBa — II€ BiAIMOBi-
JTATbHE 3aBJIaHHS CYCITIIHCTBA 1 JIePIKaBU.

OpHUM i3 NPIOPUTETHUX HANPSAMIB peopMyBaHHs TPYyJOBOro Ipasa 3a-
JUIIAETHCS YXBAJIECHHS. HOBITHBOTO TPYJOBOTO 3aKOHOAABCTBA, HOTO CHCTE-
MHa 1 JieBa koau(ikaiis, BUXOASYU 3 TAKUX BAXIIMBUX HAMpPSMIB, K: rap-
MOHI3aIlisl HOPM TPYIOBOI'O 3aKOHOJABCTBA 3 MDKHApOIHHMH Ta
€BPOIEHCHKIMU CTaHAAPTaMH 3 MUTaHb Ipalli; CHCTEMHE BU3HAYCHHS i€pap-
X19HOI CTPYKTYpH TPYAOBOTO 3aKOHOAABCTBA, aKTiB COIIaIFHOTO MapTHEPC-
TBA, JIOKAIFHAUX HOPMATHBHUX aKTiB; TOCHJICHHS TI€BOCTI, €()EKTHBHOCTI i
JIOCTYITHOCTI TIpaBa Ha IPallio Ta OB s3aHO0{ 3 HUIM CUCTEMHU TPYAOBHX IpaB;
PO3BHTOK MHCHMOBOi (POPMH TPYIZOBOTO JOTOBOPY; MOCHIICHHS THYYKOCTI
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[TpocyBanHst YKpaiHH 10 NUISIXY AEMOKPAaTHYHUX, COLIAIILHO OPi€HTOBA-
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OpHuM i3 IPIOPUTETHUX HANPSAMIB peOpMyBaHHS TPYJOBOro Ipasa 3a-
JUIIAETHCS YXBAIECHHSI HOBITHBOTO TPYJIOBOTO 3aKOHOAABCTBA, HOTO CHCTE-
MHa 1 aieBa koau(ikaiig, BUXOASUN 3 TAKUX BAXIJIMBUX HAIpPSMIB, SK: rap-
MOHI3aIlisl HOPM TPYIOBOI'O 3aKOHOJABCTBA 3 MDKHApOJHHMH Ta
€BPOIEHCHKUMU CTaHAapTaMH 3 MUTaHb Ipalli; CHCTEMHE BH3HAYCHHS i€pap-
X19HOI CTPYKTYpH TPYAOBOTO 3aKOHOAABCTBA, aKTiB COIIAIFHOTO MapTHEPC-
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TPYAOBE NPABO YKPATHU

TPYZOBOTO [I0TOBOPY, HaOMMKEeHHS Horo 110 HOTpe6 Ta iHTepeciB Iparis-
HHUKa 1 poOOTONABIIS; MMOCKIICHHS SKICHOT MOTHBALIi MpaniBHUKA Ta poOOTO-
JIaBIS 3 MUTAHb Ipaili; MOTINOJICHHS MEXaHi3MiB CY4acHOro COIIIaJIbHOTO
ApTHEPCTBA 3 IMTaHb NPAIli HA OCHOBI BPaxyBaHHs lHTepeCIB CyCHlJ‘ILCTBa
0CO0M 1 JepkaBH; 3a0C3MEUCHHs PO3BUTKY HALIOHANBHOTO i peFIOHaHLHI/IX
PHHKIB Ipalli; 3aKOHOJIAaBYA PErjaMEHTAIlis Tpalli OKPEMHX KaTeropid mpa-
LIBHUKIB (HallpHKIaj, ocoOu, sKi mepeOyBaloTh Ha JepxKaBHIH ciryx0i, Hay-
KOBO-IICIarOT14HI MMPaIliBHUKH, BUUTEI, JIiIKapi, 0cCOOH, SIKi TOBHOIO MIPOIO €
HEKOHKYPEHTOCIPOMOXXHIMHU Ha PUHKY Tpani (0co0H 3 iHBaTiIHICTIO, HETO-
BHOJIITHI 0cOOH, TMPAIliBHUKY 13 CIMEHHHMH 00OB’S3KaMH TOIO) Ta iH.; Ha-
JIe)KHA 3aKOHOJAaBUa perjlaMeHTallisi MaTepiajbHOi BiAMOBIAAILHOCTI pobo-
TONABIIS; MTOCHIICHHS JEep)KaBHOTO HATIISAY Ta TPOMAJCBKOTO KOHTPOIIO 3
nuTaHp npari. Sk Bimomo, unHHME K3nll Ta 3HauHa YacTWHA IHINIKMX aKTiB
TPYZOBOTO 3aKOHOJIABCTBA YKpPaiHW MEPEBAKHO MAIOTH (OPMAIBHO JIeKia-
paTUBHUIA XapaKTep 1 He BIAMOBINAIOTH CY4aCHOMY PO3BHUTKY CYCILIBCTBA i
nepxkaBu. Sk Bimomo, 05.11.2015 p. mapinamMeHTOM OYJO YXBAJIEHO y TEp-
uromy umtauHi npoekt TK!, axuii, He3Bakaloun Ha HU3KY OUEBMIHMX HEJIO-
JIKiB, TIPOIIOHY€ OUIBII Cy4acHy MOJENb IIPABOBOTO PETyJIIOBAHHS BiTHOCHH
3 MHUTaHb mpamni. JJopedHo HAaroJIOCHTH, IO BHKIIOYHO KOHCTPYKTHUBHA, CyC-
MIBHO CXBaJleHa Koau(ikallis TpyIOBOrO 3aKOHOAABCTBA, AKa BiJIOBIIATH-
M€ CTaHy PO3BHTKY CYCILUIBCTBA 1 JAEpKaBH, 3IaTHA MIEPETBOPUTHCEH Y TOTY-
JKHUI TOKOMOTHUB pedopM y cdepi mpatii.

OdeBuHO, IO MOAANBIINN PO3BUTOK TPYJOBOTO IIpaBa BUMaraTuMme 3a-
KOHOMIPHO BHCOKOTO PiBHSI PO3YMiHHS CTYJACHTaMHU JOKTPHUHAJIBHHUX MOJIO-
KEHb Ta HOPM aKTiB TPYJIOBOTO 3aKOHOJIABCTBA, IPAKTUKH iX 3aCTOCYBaHHS.

Mertoro 3a3HaYCHOTO MiJPYYHHKA € BUCBITICHHS CYYacHHX ITiIXOMIB Ta
KOHIICMIII MPO CTaH i MOJANbIINKA PO3BUTOK 3arajJbHOTCOPETUYHUX OCHOB
TPY/IOBOTO TpaBa i 3aKOHOJABCTBA, NPAKTUKH 3aCTOCYBaHH:. IlomoxeHHs
MiJpyYHUKA HE TIPETCHIYIOTh Ha a6con10THy MMOBHOTY BHKIIJy MaTepiany, a
€ O0IPYHTOBAHUM BJIACHUM OAaYCHHSAM HOro aBTOpaMH KOHUCNTYalbHUX I10-
JIOKEHb CY4aCHOTO TPYJOBOIO MpaBa, SKe nepe6yBa€ y MPOLIECI CTAaHOBJICH-
HS Ta pecbopMyBaHH;I BIJIMOBITHO JI0 MOTPeO CYCHIBCTBA, OCOOM 1 JIepKaBH
3 MUTaHb Mpalli.

AKTyaHBHiCTL MiJPyYHUKA TIOB’3aHAa 3 THM, 110 BiH MOKJIMKaHUH po3BH-
TH Cy4YaCHUH CTaH TEOPETHIHUX i MPAKTHIHHX Haz[6aHL Y TPyAoBOMY pasi,
AKI MICTATBCS Yy TpamsgX MPOBIAHUX YYCHHUX-IOPUCTIB, TaKUX SIK:
B.M. Aunpiis, S.1. besyrna, M.1. boguapyk, B.M. boxxko, C.5. BapxeHuyk,
B.C. Benenikros, C.B. Benexaikros, C.B. Bumnoserska, H.JI. 'erbMaHIIeBa,

'Tpynosuii Kojekc: 3aKOHOMPOEKT, peecTp. Ne 1658 Bim 20.05.2015 p., BHECEHUH HAPOIAHUMHU
nenyratamu Ykpainu I'poiicmanom B.b., [lenicoBoro JI.JI, ITaniesum M.M., Ky6isum C.1I. // [Enexr-
pom. pecypc]. — Pexxum noctymy: http: / wl.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=53221
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0CO0M 1 JeprkaBH; 3a0C3MEUCHHs PO3BUTKY HALIOHANBHOTO i peFIOHaJ'H)HI/IX
PHHKIB Ipalli; 3aKOHOJIaBYa PErjlaMeHTAllisl Tpalli OKPEeMHX KaTeropid mpa-
LIBHUKIB (HaIlpHKIaj, ocoOu, sKi mepeOyBaloTh Ha JepKaBHiil ciyx0i, Hay-
KOBO-ITIEIarOTI4HI MPaIliBHUKH, BUUTEI, JIIKapi, 0COOH, SIKi TOBHOIO MIPOIO €
HEKOHKYPEHTOCIIPOMOXXHIMHU Ha PUHKY Tpali (0co0H 3 iHBaTiIHICTIO, HETO-
BHOJIITHI 0COOH, TIPAIliBHUKH 13 CIMEHHHMH 00OB’S3KaMH TOIO) Ta iH.; HA-
JIe)KHA 3aKOHOJaBUa perjlaMeHTallisi MaTepiajbHOi BiAMOBIAAILHOCTI pobo-
TONABIISL; MTOCHIICHHS JEep)KaBHOTO HATJIAY Ta TPOMAJCBKOTO KOHTPOIIO 3
nuTaHp npaii. Sk Bimomo, unHHME K3nll Ta 3HaYHa YacTWHA 1HIIKMX aKTiB
TPYJOBOTO 3aKOHOJIABCTBA YKpPaiHW MEPEBAKHO MAIOTHh (POPMAIBHO JIeKia-
paATUBHUIA XapaKTep i He BIAMOBITAIOTH CYy4aCHOMY PO3BHUTKY CYCILIBCTBA i
nepxkaBu. Sk Bigomo, 05.11.2015 p. nmapiamMeHTOM OYJO YXBAaJIEHO y TEp-
uomy untanHi npoekt TK!, axuii, He3Bakaroun Ha HU3KY OUEBMIHMX HEJIO-
JIKiB, IPOIIOHY€ OUIBII Cy4acHy MOJENb IIPABOBOTO PETYJIIOBAHHS BiTHOCHH
3 IHUTaHb Tpamni. JJopedHo HAaroJIOCHTH, IO BHKIIOYHO KOHCTPYKTHBHA, CyC-
MJIBHO CXBaJieHa Koau(ikaiist TpyI0BOrO 3aKOHOAABCTBA, AKa BiJIOBIIaTH-
M€ CTaHy PO3BHUTKY CYCILUIBCTBA i JAEp>KaBH, 3aTHA [IEPETBOPUTHCEH Y TOTY-
JKHUI TOKOMOTHUB pedopM y cdepi mpaiii.

OdeBUIHO, MO MOAANBIINN PO3BUTOK TPYJOBOTO IIpaBa BUMaraTuMme 3a-
KOHOMIPHO BHCOKOTO PiBHSI PO3YMiHHS CTYJCHTaMHU JOKTPHUHAJIBHHUX MOJIO-
KEHb Ta HOPM aKTiB TPYJIOBOTO 3aKOHOJIABCTBA, IPAKTHUKH iX 3aCTOCYBaHHS.

Mertoro 3a3HAYCHOTO MiJPYyYHHKA € BHUCBITICHHS CYYacHHX ITiIXOMIB Ta
KOHIICMIII MPO CTaH i MOJANBIIMKA PO3BUTOK 3arajJbHOTECOPETUYHUX OCHOB
TPY/I0BOTO TpaBa i 3aKOHOJABCTBA, NPAKTUKH 3aCTOCYBaHHs. IlomoxeHHs
MiJpyYHUKA HE TIPETCHIYIOTh Ha a6con10THy MMOBHOTY BHKIIAJy MaTepiany, a
€ 00IPYHTOBAHUM BJIACHUM OAaYCHHSAM HOro aBTOpaMH KOHUCNTYalbHUX I10-
JIOKEHb CY4aCHOTO TPYJOBOIO MpaBa, SKe nepe6yBae y MPOLIECI CTAaHOBJICH-
HS Ta pe(bopMyBaHHﬂ BiJIIOBITHO /10 OTped CYCIHiJIbCTBA, OCOOH 1 JepiKaBU
3 MMUTaHb MpaLli.

AKTyaJILHiCTB MiJPYyYHUKA TTOB’3aHAa 3 THM, 110 BiH IMOKJIMKaHUN po3BH-
TH Cy4YaCHUH CTaH TEOPETHIHUX i MPaKTHIHHX HaI[6aHI) Y Tpya0BOMY pasi,
AKI MICTATBCSA Yy TpalsgX MPOBIAHUX YYCHHUX-IOPUCTIB, TaKUX SIK:
B.M. Aunpiis, S.1. bezyrna, M.1. bognapyk, B.M. boxxko, C.5. BapxeHuyk,
B.C. Benenikros, C.B. Benenikros, C.B. Bumnogerska, H.JI. 'erbMaHIIeBa,

'TpynoBuii Kojekc: 3aKOHOMPOEKT, peectp. Ne 1658 Bim 20.05.2015 p., BHECEHMH HAPOIAHUMHU
nenyTtatamu Ykpainu I'poiicmanom B.b., [lenicosoro JI.JI, ITaniesum M.M., Ky6isum C.1I. // [Enexr-
pom. pecypc]. — Pexxum noctymy: http: / wl.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=53221
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I0.M. I'pumnna, T.A. 3andiposa, 1.B. 3y6, B.B. XKepnakos, 1.B. XKypas-
1608, M.I. TamuH, M.M. Knemnapcekuit, O.0O. Kopanenko, P.I. Kongpartees,
B.JI. Koctrok, [.€. Kyromanos, [.B. Jlaryrina, B.B. Jlazop, JILI Jlazop,
C.C. Jlykam, A.P. Mamrok, K.IO. Memsauk, H.O. Memsanayk, O.B. Mockanen-
ko, O.M. O6ymenko, O.T.Ilanacrwok, II.J]. [Tunmunenko, C.B. [lonos,
C.M. Ilpununko, B.I. Ilpokxonenko, O.I. [Ipouescbkuit, B.O. IIpoueBchkuid,
B.I'. Porans, C.M. Cunuyk, f.B. Cimytina, A.M. Cirocap, O.B. Tumienko,
H.M. XytopsH, I'.I. Yaaumera, F0.B. Umxmaps, C.M. Ueproyc, P.1. I11abaHoB,
LI IHammuna, JLIT. Illymna, B.1. llep6una, O.M. SIpomieHko Ta iHIIi.

[TonmosxeHHs MipPyYHUKA BiIIOBIAIOTh HABYAIBHUM IpOTrpaMaM BUKJIa-
JIaHHS HaBYaJNbHOI aucuuiuiinu «Tpynose mpaBo» ¢akyabTeTy MpaBHHUYUX
Hayk HaYKMA, Iacrtutyty mpaBa im. I. ManmuHoBchKoTo HartioHaapbHOTO
yHiBepcuTeTy «OCTpo3bKa akamgeMisn Tomo. [lizpyyauk 0yino cXBajeHo Io-
B2)XHUMH Ta aBTOPUTCTHUMH BYEHHUMH pajiaMy (DaKyJbTeTy MpaBHUUYHX HAYK
HaVYKMA, HapuanpHO-HayKOBOTO IHCTHTYTy mpaBa iM. I. MaimHOBCHKOTO
HamionansHoro yHiBepcuteTy «OCTpO3bKa aKaieMisn».

Bpaxosytoun te, mo HamionansHoMy yHiBepcuTeTy «OcTpo3bKa akaje-
Mis» BHUIOBHIOEThCS 440 pOKiB, aBTOPHM MiJpydYHHKa MPHUCBIUYIOTH HOTO
[IOMY TIOB2)KHOMY FOBLJICIO.

Oco6nuBY MOJSKY aBTOPU BUCIIOBIIOIOTH PELEH3EHTAM: JOKTOpY IOpU-
IUYHUX Hayk, npogecopy BenemikroBy Banentnny CeMeHOBHUY, TOKTOPY
IOPUANYHUX HayK, npodecopy Menbuuky Koctsaurtuny HOpifioBuuy, noKTO-
Py IOpHINYHEX HayK, npodecopy OOymenky Onexcannapy MukonaioBudy
3a KpUTHUYHI 3ayBa)KE€HHS, KOPHUCHI 1 IIHHI MOpajgy, a TaKOX pPeKOMEHMalii
MiJ] 9ac poOOTH HaJl MiAPYIHHKOM.

VYci 3ayBakeHHS Ta MOPAIH, SKi HaIIHIyTh MICIsI BUJAHHS BOTO MiIPY-
YHHKA, 000B’S3KOBO OYyAyTh CUCTEMaTH30BaHI aBTOPaMH Ta BpaxoOBaHi y Ha-
CTYIHHX HOTO pelaKIlisX.

3 1oBarolo JI0 YNUTaviB
BiJ] KOJIGKTHBY aBTOpiB B.JI. KocTi0K

BCTYN

IO.M. I'pumnna, T.A. 3andiposa, [.B. 3y6, B.B. XKepnakor, JI.B. Xypas-
1608, MLI. [amuH, M.M. Knemnapcekuit, O.0O. Kopanenko, P.I. Kongpartees,
B.JIL. Koctrok, [.€. Kyromanos, [.B. Jlaryrina, B.B. Jlazop, JIL.I Jlazop,
C.C. Jlykam, A.P. Mamrok, K.IO. Memsauk, H.O. Memsanayk, O.B. Mockanen-
ko, O.M. O6ymenko, O.T.Ilanacrook, I[I.J1. [Tunmunenko, C.B. Ilonos,
C.M. Ilpununko, B.I. Ilpokxonenko, O.I. [Ipouescbkuii, B.O. IIpoueBchkuit,
B.I'. Poranp, C.M. Cunuyk, f.B. Cimytina, A.M. Carocap, O.B. Tumienko,
H.M. XytopsH, I'.I. Yanuera, F0.B. Umxmaps, C.M. Ueproyc, P.1. [11abaHoB,
LI IHammuna, JLIT. Illymna, B.1. llep6buna, O.M. SpomieHko Ta iHIIi.

[Tomo>xeHHs MiIPyYHAKA BiIOBIAIOTh HABYAIBHUM IpOTrpaMaM BUKJIa-
JIaHHS HaBYANbHOI aucuuiuiinu «Tpynose mpaBo» ¢akyapTeTy MpaBHHUYUX
Hayk HaYKMA, Iacrtutyty mpaBa im. . ManmuHoBchKkoro HartioHaapHOTO
yHiBepcuTeTy «OCTpo3bKa akangeMisn tomo. [lizpydauk 0yio cXBajeHo Io-
B2)XHUMH Ta aBTOPUTETHUMH BYECHHMH pajiaMd (pakybTeTy MpaBHUUYMX HAYK
HaVYKMA, HapuanpHO-HayKOBOTO IHCTHTYTy mpaBa iM. l. MainHOBCHKOTO
HamionansHoro yHiBepcuteTy «OCTpO3bKa aKaaeMisn».

Bpaxosytoun te, mo HamionansHoMy yHiBepcuTery «OcTpo3bKa akaze-
Mis» BHIOBHIOEThCS 440 pOKiB, aBTOPHM MiJpyYHHKa HPUCBIUYIOTH HOTO
IOMY TIOB2)KHOMY FOBLJICIO.

Oco6nuBY MOJSKY aBTOPU BUCIIOBIIOIOTH PELEH3EHTaM: JOKTOpY IOpHU-
IUYHUX Hayk, npodecopy BenenikroBy Banentuny CeMeHOBHTY, TOKTOPY
IOPUINYHHX HayK, npodecopy Menbuuky Koctsurtuny HOpifioBuuy, noKTO-
Py IOpHINYHEX HayK, mpodecopy OOymenky Onexcannapy MukonaioBudy
3a KpUTHUYHI 3ayBa)KE€HHS, KOPHUCHI 1 IIHHI MOpajgy, a TaKOX peKOMeHMauii
MiJ] 9ac poOOTH HaJl MiAPYIHHKOM.

VYci 3ayBakeHHS Ta MOPAIH, SKi HaIIHIyTh MICIsI BUJAHHS OBOTO MiIPY-
YHHKA, 000B’S3KOBO OYyAyTh CHCTEMAaTH30BaHI aBTOPAMHU Ta BpaxoOBaHi y Ha-
CTYIHHX HOTO pelaKIlisX.

3 1oBarolo JI0 YUTaviB
BiJ] KOJIEKTHBY aBTOPiB B.JI. KocTioK



3ATAJIbHA YACTHUHA

pO34in|
MICLLE TPYAOBOIO NMPABA Y CUCTEMI NMPABA

Mnan:

1.1. MNpausa — couianbHO-eKOHOMIYHWI Ha3nc PO3BUTKY CyCniNbCTBa
1.2. Mpeamet Ta meToz TPYAOBOro Npasa

1.3. MoHATTA TPYAOBOro npasa AK NPOBiAHOI ranysi npasa

1.4. ®dyHKUiT | cncTema TpyaoBOro npaea

1.5. TpypoBe npaBo y cuctemi CnopiaHeHMX rany3ei npasa

1.6. MOHATTA, 03HaKK Ta KnacudiKauis NpUHLMNIB TPYL0BOro NpaBsa
1.7. 3MicT OCHOBHMX rany3eBmx NPUHLMUNIB TPYA0BOro Npasa

1.1. Npaus — couianbHO-eKOHOMIUHMIT 6a3MC PO3BUTKY CyCNiNbCTBA

®opMyBaHHSI Ta MONAIBIIMA TPOLEC PO3BUTKY CYCIUIBCTBA TICHO
MOB’SI3aHUK Ta OOYMOBIICHHMI IFOJICHKOIO0 MisUTBHICTIO, SIKA BUCTYIIAE TEp-
BUHHHM PYIIiEM TepeTBOPEHb Ta 3MiH. Bo/HOUac mpails JOMHE pO3BHBAE
HE JIUIIEe caMe CyCHlHBCTBO OTOUYI0YE CEPEIOBHIIIE, & TAKOK CaMy JIOIHHY,
ii moTpeOu Ta inTepecH. 3aBIsIKH npaul 3MIHIOIOTBCSI caMa JIIOANHA, i HaBHU-
YKH 1 3110HOCTI, MOpaJIbHi, J1JI0Bi, IpodeciiiHi sikocTi. ToMy AOpeYHO MmiaK-
PECIUTH, IO TpAalls JIFOJUHN € BaXIJIMBUM 1 KIFOYOBHM 00 €KTOM iHTEpECiB
cycminbCcTBa. | AKIIO 3 MOYaTKy (OpMYyBaHHS CYCHUIBCTBA Mpallsl JIOAUHU
periIaMeHTyBalach IIEPEBaKHO 3a OMOMOTOI0 HOPM MOpajli, Tpaauiiil Ta
3BUYAiB, TO y IpoIieci HOro po3BUTKY, YTBOPEHHS AEpP>KaBU — 32 JOIIOMOTOI0
HOPM Ta TIPABUJI, SKI YXBATFOBAIHCS 11 BIAJHAMHU ITHCTHTYTaMHU.

3a CBO€IO CYTTIO Tpallsl — [e IJIECIPSIMOBaHA MisUTBHICTD JIOIUHHA Ha
CTBOPEHHSI MaTepialIbHUX Ta JyXOBHHUX Ojar. OCHOBHIMH O3HAKaMH TIpalli €
HACTYIIHI: a) IpUPO/IHA BJIACTHUBICTE JrOMUHM; 0) ii 3miCHEHHS OB’ s3aHO 13
CTBOPEHHSM MaTeplaJILHI/IX Ta JyXOBHUX OJar; B) BHCTYIA€ KJIIOYOBUM py-
IIi€EM  COIiaJIbHO-SKOHOMIYHOTO  PO3BHTKY CYCIUIBCTBA 1 JEpiKaBH;
') BUCTYIAE CKJIATHOI OiosoriuyHO ((Pi3i0J0TiuHO0, MEIUYHOIO TOIIO),
COIaTbHO-CKOHOMIYHOKO Ta MPAaBOBOIO KAaTErOpi€o; I) BUCTYHAE 00’ EKTOM
MIPAaBOBOTO BILUIMBY CYCHUIBCTBA 1 JiepKaBH; 1) JIIOJWHA € BUIBHOIO Y BUOOPi
BHJY, YMOB Ta XapakTepy Iparli, 3AiiCHeHH] TpodeciiHol MArOTOBKH, ITe-
PEemiAroTOBKH, MpodeciiiHoi opieHTalii Ta NepeopieHTallii; €) y mpaBoBOMY
ceHcl TpaHc(hOpMY€EThCS Y TIPaBoO Ha TpaIfio abo 000B’ 30K MPAIIOBATH Bi-
MOBIIHO JI0 3aKOHY YM PIIEHHS CYAY; €) PO3BUBAETHCS, NEPEBAKHO, Y Me-
ax TPYZOBOIO IpaBa Ha MiACTaBl TPyAOBOTO JOTOBOPY; ) ii 3IiHCHCHHS,
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3ATAJIbHA YACTHHA

PO34in |
MICUE TPYAOBOIO NPABA Y CUCTEMI NMPABA

Mnan:

1.1. MNpaua — couianbHO-eKOHOMIYHWI 6a3Mc PO3BUTKY CyCNiabCTBA
1.2. Mpeamet Ta meToz TPYAOBOro Npasa

1.3. MoHATTA TPYAOBOro npasa AK NPOBiAHOI ranysi npasa

1.4. dyHKUiT | cncTema TpyaoBOro npaea

1.5. TpypoBe npaBo y cucTemi CopiaHEHMX Frany3en npasa

1.6. MoHATTA, 03HaKK Ta Knacudikauis NPUHLMNIB TPYA0BOrO NpaBa
1.7. 3MiCT OCHOBHMX rany3eBmnx NPUHLMUNIB TPYL0BOro Npasa

1.1. Npaus — couianbHO-eKOHOMiIUYHMIT 6a3MC PO3BUTKY CyCNiNbCTBA

®dopMyBaHHS Ta MONAIBIIMA TPOLEC PO3BUTKY CYCIUIBCTBA TICHO
MOB’SI3aHUK Ta OOYMOBIICHHI IFOJICHKOI MisUTBHICTIO, SIKA BHUCTYIIAE TEep-
BUHHHM PYIIiEM TepeTBOPEHb Ta 3MiH. BojHOUac mpails JIOMHE pO3BHBAE
HE JIMIIE caMe CYCIiIbCTBO, OTOUIYIOUE CEPEIOBHIIE, & TAKOK CaMy JIOIHHY,
ii moTpeOn Ta iHTepecH. 3aBIsIKH npaul 3MIHIOIOTBCSI caMa JIIOAWHA, 1l HaBU-
YKH 1 3110HOCTI, MOpaJIbHi, J1JI0Bi, IpodeciitHi sikocTi. TOMy JOpEeYHO MmiIK-
PECIUTH, IO TpAaIls JIFOJUHE € BaXJIMBUM 1 KIFOYOBHUM 00 €KTOM iHTEpECiB
cycmijbCcTBa. | AKIIO 3 TOYaTKy (OpMYBaHHS CYCHUIbCTBA Mpallsl JIOAUHU
periTaMeHTyBatach IEPEBaKHO 3a OMOMOTOI0 HOPM MOpajli, Tpaauiii Ta
3BHYAiB, TO y Mpolieci HOro po3BUTKY, YTBOPEHHS JAEpPrKaBU — 3a JOMOMOTOI0
HOPM Ta TIPABUJI, SIKI YXBATFOBAIHCS 11 BIAJHHMH IHCTHTYTaMHU.

3a CBO€IO CYTTIO Tpallsl — [e IJIECIPSIMOBAHA MisUTBHICTD JTIOIUHH Ha
CTBOPEHHS MaTepiaJIbHUX Ta TyXOBHHUX Ojar. OCHOBHIMH O3HAKaMH TIpalli €
HACTYIIHI: a) IPUPO/IHA BJIACTHUBICTH JronuHM; 0) ii 3miiCHEHHS OB’ sI3aHO 13
CTBOPEHHAM MaTep1anLH1/1x Ta JyXOBHHUX OJar; B) BHCTYIA€ KIIOYOBUM py-
IIi€EM  COIiaJbHO-EKOHOMIYHOTO  PO3BHTKY CYCIIBCTBA 1 JEepiKaBH;
T') BUCTYIIAE CKJIATHOI OionoriuyHOK0 ((Pi3i0J0TriuHO0, MEIUYHOIO TOIID),
COIaTbHO-CKOHOMIYHOKO Ta MPAaBOBOIO KAaTEropi€ro; I) BUCTYHAE 00’ EKTOM
MPaBOBOTO BIUIMBY CYCIUIBCTBA 1 JiepKaBH; 1) JIFOJWHA € BUIBHOIO Y BHOOPi
BHJy, YMOB Ta XapakTepy Iparli, 3AiiCHeHH]I TpoQeciiHol MiATOTOBKH, ITe-
pEemiAroTOBKH, MpoQeciiiHoi opieHTalii Ta NMepeopieHTallii; €) y mpaBoBOMY
ceHcl TpaHc(hOPMYEThCS Y TIPaBoO Ha Tpalfio abo 000B’SI30K MPAIIOBATH BiJ-
MOBIIHO JI0 3aKOHY YM PILIEHHS CYZY; €) PO3BUBAETHCS, NEPEBAKHO, Y Me-
ax TPYZOBOTIO IpaBa Ha MiACTaBl TPYAOBOTO JOTOBOPY; ) ii 3AifCHCHHS,
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SIK TIPABUJIO, CYTIPOBOKYETHCSI COLIaTbHUMH (COIiaIbHO-TPYIOBUMH TapaH-
TISIMH) 3 MUTaHb TIpalli; 3) BILTABAE€ HA BUHUKHCHHS, 3MIHY Ta MPUIHHCHHS
TPYJOBHUX BIJTHOCHH;, M) MOke OyTH oOMeKeHa BiJIIOBIIHO 10 3aKOHY;
1) MOxe OyTH MPUIMHEHA 13 CMEPTIO JIIOAWHK a00 B IHIIMX BHUITAQAKAX BiAIO-
BiJTHO JI0 3aKOHY.

TpuBamuii 4ac BiIHOCHHH 3 IMTaHb NpPALli MPOJOBXKYIOTH 3alMIIATHCS
Ba)X/TMBUM IPEAMETOM MPABOBOTO PEry/IOBAHHS PI3HHX raiy3eil npasa, 30-
KpeMa aIMiHiCTPaTHBHOTO, KOHCTHTYILIHHOTO, IIUBITFHOTO, TOCIIOIAPCHKOTO,
TpyaoBoro tomo. OpHak HaOIbII UTICHO 1 CUCTEMHO BiIHOCHHU Y cdepi
Iparli perIaMeHTyIoThC ¥ MeKaxX TPyIOBOTO MpaBa.

l'onoBHUMY eTamaMy MPaBOBOTO PEryIIOBAHHS BIIHOCHH 3 IIUTaHb HPAL
crami: 1) TOMiHyBaHHS iHTEPECIB IepXKaBH HaJl iHTEPECAMH POOOTONABILB,
TPAIIOI0YNX; 2) IOMiHYBaHHS iHTEPECIB JIepkaBH i pOGOTONABILIB HaJl iHTe-
pecaMy Npamioldmx; 3) MOCIabICHHS IHTEpPECiB Jep)kaBU 1 poOOTOABIIB
HaJl iHTepecaMy TPAIMOI0YHX Ta, BOJHOYAC, TOCHICHHS COLIABHOI 3aXHIIe-
HOCTI TIpaIfiorounx; 4) 30alaHCyBaHHS 1 MOEJHAHHS 1HTEPECIB IEpKaBH, PoO-
0OTOIABIIB i1 MPAIOIOYHX.

Po3BUTOK CycHinbCTBa 1 ep)KaBU YIIPOIOBK MHHYJIOTO CTOPIYYs 3aCBi-
YUB 3MIHW y PO3YMIiHHI TIpalli JitoguHu y OiK 11 TpaHcdopmarii y mpaBo Ha
npatto. [IpaBo Ha mpallfo CTamo OJHUM i3 BAXKIUBUX COLIaJIbHUX IMPaB JItO-
IUHW, Haja0aHb MDKHApOMHOI CHUTBHOTH. MOXHA TIOTOJUTHCS 3
C. B. IlonoBuM, sKHii Harojomye, 1o OCOOJIMBE MICIE Cepei COLialbHO-
E€KOHOMIYHHX TIpaB 3aliMa€ MpaBo Ha Mpairo. BoHo 00yMOBIIeHE CYTHICTIO
JIIOAMHY Ta BimoOpaxae 11 nmpupoiHy notpeOy B mpari. Bkasane mpaBo Bu-
CTyIa€ CBOTO POAy (pyHIAMEHTOM, Ha SIKOMY IPYHTYIOThCS BCi 1HIII IpaBa Ta
cBobomm mroauHu y cdepi mpani”. Lle o3Havae, m0 CYCHiTBCTBO 1 IepxaBa
MOKJIMKAHI CTBOPIOBATH YMOBH ISl peaizaiii 0co00k0 3JaTHOCTI IO Tpaili.
OpHak 11e He 03Ha4Yae 000B’ 3Ky 3a0€3MeUnTH Tpareto kKoxxkHoro. Ocoba xo-
JTHUM YMHOM HE MOke OyTH NpHuMyIIeHa npamroBati. Lle o3Hauae, mo ocoba
BiJIbHA y BUOOpPI BUAY 1 POAY 3aHATH, TPYAOBOI TIsUTBHOCTI, YMOB 1 XapakTe-
py mpaui, popM i 3acTocyBaHHs, 3MiHH 200 MIPUMHHEHHS.

Y Mexax 3AiiCHEHHS ILOTO TpaBa ocoba peaizye CBOIW MPUPOIHY 3.1a-
THICTH A0 Tpali. B yMoBax po3BUTKY JE€MOKPATUYHOI, COLIIaTbHOI Ta MPaBo-
BOI JepkaBH, po30yJOBH T'POMAASHCHKOTO CYCIIECTBA IPABO Ha IPAII0
O3Ha4ae 3[aTHICTb 0COOU BiIbHO oOupatu (He oOupaTtu) abo BUIBHO MOTO-
JUKYBaTUCH (HE TIOTOKYBATHChH) Ha TICBHI YMOBHU 3aCTOCYBAaHHS CBO€I 3/1aT-
HocTi 110 mpami. OcobauBoro 3Ha4ueHHs HaOyBa€e IMPaBo Ha MPAIIO y TPYIO-
BUX BiIHOCHMHAX, MO3asK BOHO CYIPOBOXKYETHCS THUM, IO CTOPOHA, SKa

[Tonog C. B. IIpaBosuii MexaHi3M peaiizallii KOHCTUTYIi{HOrO MpaBa Ha MPALO0 B CYyYaCHHUX
yMoBax: aBToped. Auc. ... 1-pa opua. Hayk: 12.00.05 — TpyoBe npaBo; MpaBo COLiaIbHOTO 3a0e3mne-
4eHHs; IH-T nepxaBu i npasa iM. B. M. Kopenskoro HAH VYkpainu / C. B. ITonos. — K., 2010. —
C.9.
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SIK TIPABUJIO, CYTIPOBODKY€ETHCSI COLiaTbHUMH (COIiaIbHO-TPYIOBUMH TapaH-
TISIMH) 3 IATaHb TIpalli; 3) BILIABAE€ HA BUHUKHCHHS, 3MIHY Ta MPUIHHCHHS
TPYJOBHX BIJJHOCHH; M) MOke OyTH OOMeEKEeHa BiJIOBIIHO N0 3aKOHY;
1) MOxe OyTH MPUIMHEHA 13 CMEPTIO JIIOAWHK a0 B IHIIUX BHUITAAKAX BiAIO-
BiJTHO JI0 3aKOHY.

TpuBanuii 4ac BiJHOCHHH 3 NATaHb Npalli NPOJOBXKYIOTh 3aIMIIATHCS
Ba)K/TMBUM IPEAMETOM MPABOBOTO PEry/IIOBAHHS PI3HHX raiy3eil npasa, 30-
KpeMa aIMiHiCTPaTHBHOTO, KOHCTHTYLIHHOTO, IIHBIIFHOTO, TOCIIOAAPCHKOTO,
TpyaoBoro tomo. OaHak HaOIbII UTICHO 1 CUCTEMHO BiIHOCHHU Y cdepi
Iparli perIaMeHTyIOThCS ¥ MeKaxX TPyIOBOTO MpaBa.

l'onoBHUMH eTamaMH MPaBOBOTO PEryIIOBAHHS BIIHOCHH 3 IIUTAHb HpAL
cramu: 1) TOMiHyBaHHS iHTEPECIB IepXKaBH HaJl iHTEPECAMH POOOTONABILB,
TPALIOI0YNX; 2) IOMiHYBAHHS iHTEPECIB JIepkaBH i pOGOTONABILIB HaJl iHTe-
pecaMu Npamiolodnx; 3) MociabieHHs IHTEpPECiB Jep)kaBU 1 poOOTOABIIIB
HaJl iHTepecaMy TPAIOI0YHX Ta, BOJAHOYAC, TOCHICHHS COLIABHOI 3aXHIIe-
HOCTI TpaIfiorounx; 4) 30amaHcyBaHHS 1 MOEJHAHHS 1HTEPECIB IEpKaBH, PoO-
0OTOMABIIB 1 MPAIIOIOYHUX.

Po3BHUTOK CycHinbCTBA 1 A€PKaBH YIPOJIOBK MHHYJIOTO CTOPIdYs 3aCBijl-
4B 3MIHH Y PO3YMIiHHI Iparli JroauHn y Oik i Tpancdopmartii y nmpaBo Ha
npamto. [IpaBo Ha mpalfo CTano OJHUM i3 BAXKIUBUX COLIaJbHUX IMPaB JItO-
IUHW, Haa0aHb MDKHAPOJHOI CHUTBHOTH. MOXHA TOTOTUTHCS 3
C. B. IlonoBuM, fKHii Harojomye, 1o OCOOJIMBE MICIE Cepell COLallbHO-
E€KOHOMIYHHX TpaB 3aiiMa€ MpaBo Ha Tpairo. BoHo 00yMOBIIeHE CYTHICTIO
JIIOAMHY Ta BimoOpaxae 11 nmpupojHy noTpeOy B mpari. Bkasane npaBo Bu-
CTyIa€ CBOTO POAY (pyHIAMEHTOM, Ha SIKOMY IPYHTYIOThCS BCi 1HIII IIpaBa Ta
cBobou mroauHu y cdepi mpani-. Lle o3HaUae, mo CyCHiTBCTBO 1 IepxaBa
MOKJIMKAHI CTBOPIOBATH YMOBH IS peaizaiii 0co00k0 3JaTHOCTI O Tpaili.
OpHak 1€ He 03Ha4ae 000B’A3KY 3a0e3MeunTy mpaLero KoxHoro. Ocoba xo-
JTHUM YMHOM HE Mo>ke OyTH NmpuMyIieHa mpamroBati. Lle o3nauae, mo ocoba
BiJIbHA y BUOOpPI BUAY 1 POy 3aHATH, TPYAOBOI TIsUTBHOCTI, YMOB 1 XapakTe-
py mpaui, popM ii 3acTocyBaHHs, 3MiHH 200 IPUMHHEHHS.

VY Mexax 3MiHCHEHHS I[bOT0 MpaBa 0coda peaidye CBOI MPHUPOJIHY 3/a-
THICTB 70 mpari. B yMoBax po3BUTKY I€MOKPAaTHYHOI, COI[iaJIbHOI Ta MIPABO-
BOI ZepkaBH, po30yJOBH TPOMAISHCHKOTO CYCIUIECTBA IPABO Ha IPAIIO
O3Ha4ae 3JaTHICTb 0COOU BiIIbHO oOupatu (He oOupaTu) abo BIBHO MOTrO-
JOKYBAaTUCH (HE TOTOKYBATHCH) Ha TICBHI YMOBH 3aCTOCYBAaHHS CBO€i 3/1aT-
HOCTi 110 mpari. OcobnauBoro 3Ha4ueHHs HaOyBa€e IMPaBo Ha TPAIO y TPYIO-
BUX BiIHOCHHAX, MO3asK BOHO CYIPOBOXYETHCS THUM, IO CTOPOHA, SKa

[Tonog C. B. IIpaposuii MexaHi3M peaiizallii KOHCTUTYII{HOrO MpaBa Ha MPALO B CYyYaCHHUX
yMoBax: aBToped. Auc. ... 1-pa opua. Hayk: 12.00.05 — TpyoBe npaBo; MpaBo COLIaIbHOTO 3a0e3me-
geHHs; IH-T nepxasu i nmpasa iM. B. M. Kopenskoro HAH Ykpainu / C. B. ITonos. — K., 2010. —
C.9.
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TPYAOBE NPABO YKPATHU

OpraHi3oBy€ MpaIllo, Ma€ CTBOPUTH HAJICXKHI, 370pOBi 1 Oe3MedHi yMOBH ii
3MiHICHEHHS, Y TOMY YHCII NIIIXOM HaJaHHs 0co0l TapaHTiil, BCTAHOBJICHIX
3aKOHOM. [lopedHO HaroJoCuTH Ha ToMy, 1o Korctutyis Ykpainu (cT. 43)
BH3HAJIA TPAaBO HA MPAIl0 B CHCTEMi OCHOBOIOJOKHUX COLIAIBGHUX IpaB
mronuHH. 3a 3MmictoM OcHoOBHOrO 3akoHY YKpaiHH KOKEH Mae MpaBo Ha
MpaIio, M0 BKIIOYAE MOXKJIHMBICTH 3apoOJATH cOOl Ha KHUTTS TIpaIero, Ky
BiH BUIBHO 0OMpae abo Ha SIKy BIIbHO MOTOKY€EThCs. [IpH 1IbOMY BaXKJIHBO
MiJKPECINTH, IO 3aKOHOJABEIh BH3HAYAE IEBHY CHCTEMY OpTaHi3aIliiHO-
MPaBOBUX TapaHTIii MO0 peani3alii mpaBa Ha Mpairo, 30Kpema, Ho-Tepiie,
JepykaBa CTBOPIOE YMOBH IJIsl IOBHOTO 3[IMCHEHHS TpOMasTHaMH IpaBa Ha
Tpallio, TapaHTye piBHI MOXIHBOCTI y BHOOpi npo@ecii’ Ta pojy TPyAOBOI
IiSUTEHOCTI, pean13013y€ porpamu npO(becmHo -T€XHIYHOTO HaBYaHHSI, iJI-
TOTOBKH 1 TEPEeMiArOTOBKH KalIpiB BIAMOBITHO O CYCHITBHHX rIOTpe6 mo-
JIpyre, BUKOPUCTAHHS MIPUMYCOBOI Mpaili 3a00pOHSEThCS, 38 BUHATKOM Biii-
CBKOBOI a00 aNbTepHATHBHOI (HEBIMCHKOBOI) CIIy>KOU, a TaKOXK POOOTH YU
CITy’KOH, SIKa BUKOHYETHCS 0CO00I0 32 BUPOKOM UM iHIIUM PIIIEHHSM CYIY
a00 BIATOBITHO 70 3aKOHIB MPO BOEHHWUH 1 MPO HAA3BUYAWHUN CTaH; IO-
TpeTe, KO’KEH Ma€ MPaBoO Ha HaJexkHi, Oe3MeyHi i 310poBi YMOBH Tpaili, Ha
3apo0iTHY TUIATY, HE HIKYY BiJl BU3HAUCHOI 3aKOHOM; ITO-YETBEPTE, BUKOPH-
CTaHHS Mpalli XKiHOK 1 HEMOBHOJIITHIX HA HEOE3MEYHUX JUIA IXHBOTO 37I0POB’ S
poboTax 3a00pOHSETHCS; TO-IT’SITE, TPOMAITHAM TapaHTYEThCS 3aXHCT Bij
HE3aKOHHOTO 3BUIbHEHHSI; TIO-II0CTE, PAaBO Ha CBOEYACHE OJIEp)KAHHSI BHHA-
TOPOAY 3a TPAIio0 3aXUIIAETHCS 3aKOHOM. 3aKOHOMIPHO, IO i€ JIUIIE OCHO-
BHI OpraHi3aliiHO-IIPaBOBI rapaHTii peai3auii i rapaHTyBaHHA IIpaBa Ha
npao. X mojanemmii pO3BUTOK Ta KOHKPETU3allisl — OCHOBHE 3aBJIaHHS PO-
3BHUTKY B YKpaiHi HOBITHBOTO TPYIOBOTO 3aKOHOAABCTBA.

1.2. NpepmeT Ta meToA TPYAOBOro Npaea

VY cucremi npaBa KOXKHY HOT'O raiy3b XapakTepH3ye HasBHICTH crierudi-
YHOTO IpEeAMETa i METOLy IPaBOBOro peryioBaHHA. CaMOCTiHICTh TPYI0-
BOTO ITIpaBa B CHCTEMI Taly3ed IpaBa BiloOpakae cIeU(pIYHAN TpeaMer
MIPaBOBOTO PETYIIOBAHHS.

Sk Bimomo, B Teopii IpaBa IpeaMeT IIPaBOBOTO PETYIIOBAHHS CKIAIAI0Th
BOJIBOBI, CYCIUIBHI BITHOCHHH, SIKi MOTPeOYIOTh BILTUBY 3 OOKY JepXKaBU Ta
MAalOTh YiTKO BHpaKeHHMH 3micT’. TOOTO MpeaMeT MpaBOBOTO PETyITIOBAHHS
CTaHOBHUTH CHCTEMa CYCHUIBHHX BIIHOCHH, sIKi MOTPEOYIOTh IMPaBOBOTO
BIUIMBY CYCHUIBCTBA 1 JepKaBH. BiAMOBiAHMNA MiAXix IIIKOM BIACTHBHMA 1

3Teopis nmepxaBu 1 mpaBa. Akamemiunmii kypc: Iligpyunumk / 3a pex. O. B. 3aituyka,
H. M. Oniwenko. — K.: FOpinkom Iurep, 2006. — C. 298.
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OpraHi3oBy€ MpaIllo, Ma€ CTBOPUTH HAJICXKHI, 370pOBi 1 Oe3MedHi YMOBH ii
3MiHICHEHHS, Y TOMY YHCII IIIIXOM HaJaHHs 0co0i rapaHTiil, BCTAHOBICHUX
3akOHOM. [lopedHOo HaroJocuTH Ha ToMmy, o Korcrutynis Ykpainu (cT. 43)
BH3HAJIA TPAaBO HA MPAIl0 B CHCTEMi OCHOBOIOJOKHUX COLIAIBGHUX IpaB
mronuHH. 3a 3MmictoM OcHOBHOrO 3akoHY YKpaiHH KOKEH Mae MpaBo Ha
MpaIio, MO BKIIOYAE MOXKJIHMBICTH 3apo0JATH cOOl HA KHUTTS TpaIero, Ky
BiH BUJIBHO 0OMpae abo Ha SIKy BUIBHO MOTOKY€eThCs. [Ipu 1IbOMYy Ba)KIHBO
MiJKPECIUTH, M0 3aKOHOJABEIh BH3HAYAE IEBHY CHCTEMY OpTaHi3alliiHO-
MPaBOBUX TapaHTIi MO0 peanti3alii mpaBa Ha Mpairo, 30KpeMa, Ho-Tepie,
JepykKaBa CTBOPIOE YMOBH IJIsl IOBHOTO 3[iMCHEHHS TPOMasTHaMH IpaBa Ha
TpaIlio, TapaHTye piBHI MOXIHBOCTI y BHOOpi npocpeci'l' Ta pojy TPyH0BOI
JUSUTBHOCTI, peasti3oBye HPOrpaMH MPOQeciifHo-TeXHITHOro HaBYAHHS, TIijl-
TOTOBKH i MEPEMiArOTOBKA KaJpiB BiAIOBIAHO JO CYCIIUIBHUX norpe6 Io-
JIpyre, BUKOPUCTAHHS MIPUMYCOBOI Mpaili 3a00pOHSEThCS, 38 BUHATKOM Biii-
CbKOBOI a00 anbTepHATHBHOI (HEBIHCHKOBOI) CIykOH, a TaKOXK POOOTH YU
CITy’kOH, SIKa BUKOHYETHCS 0CO00I0 32 BUPOKOM UM IHIIUM PIIIEHHSIM CYIY
a0o BIINOBITHO O 3aKOHIB MPO BOEHHHU 1 MPO HAA3BUYANHUN CTaH; IO-
TpeTe, KO’KEH Ma€ MpaBo Ha HaJexHi, Oe3MeyHi i 3710poBi YMOBH TIpailli, Ha
3apo0iTHY TUIATy, HE HIDKYY BijJl BU3HAUCHOI 3aKOHOM; ITO-YETBEPTE, BUKOPH-
CTaHHS Ipalli XKiHOK 1 HEMOBHOIIITHIX HA HEOE3MEeYHUX IS IXHBOTO 37I0POB’ S
poboTax 3a00pOHSETHCS; IMO-I’STE, TPOMAJITHAM TapaHTYEThCSA 3aXUCT Bij
HE3aKOHHOT'O 3BiIbHEHHS; MO-II0CTE, IPABO HA CBOE€YACHE OACP>KaHHS BUHA-
TOPOJH 3a TIPAII0 3aXUIIAETHCS 3aKOHOM. 3aKOHOMIPHO, IO II€ JIUIIE OCHO-
BHI OpraHizaliiHO-IIPaBOBI rapaHTii peaii3auii i rapaHTyBaHHS IIpaBa Ha
npao. IX nojanbIImii pO3BUTOK Ta KOHKPETH3AIlisl — OCHOBHE 3aBJIaHHs PO-
3BHTKY B YKpaiHi HOBITHBOTO TPYIOBOTO 3aKOHOAABCTBA.

1.2. NpeameT Ta meToA, TPYAOBOro Npasa

VY cucremi npaBa KOXKHY HOT0 raimy3b XapakTepH3ye HasBHICTH crierudi-
YHOTO IpeAMeTa i METOAy MPaBOBOro peryioBaHHA. CaMOCTilHICTh TPYIO0-
BOTO ITIpaBa B CHCTEMI Taly3ed IpaBa BiloOpakae crelnu(piqHAN Tpeamer
MIPAaBOBOTO PETYIIOBAHHS.

Sk Bimomo, B Teopii paBa IpeaMeT IIPaBOBOTO PETYIIOBAHHS CKIIAIAal0Th
BOJIBOBI, CYCIUIBHI BITHOCUHH, SIKi MOTPeOYIOTh BILTUBY 3 OOKY JepXKaBH Ta
MaloTh 9iTKO BHpakeHHMi 3micT’. TOOTO MpeaMeT MpaBOBOTO PETyITIOBAHHS
CTaHOBHUTH CHCTEMa CYCHUTBHHX BIIHOCHH, sIKi MOTPEOYIOTH IMPaBOBOTO
BIUIMBY CYCHUIBCTBA 1 JiepKaBH. BiAMOBiAHMIA TiAXiA IIIKOM BIACTHBHMA 1

3Teopis nmepxaBu 1 mpaBa. Akamemiunmii kypc: Ilinpyunmk / 3a pex. O. B. 3aituyka,
H. M. Oniwenko. — K.: FOpinkom Iurep, 2006. — C. 298.
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JUISL TPYZOBOTO 1paBa. ToMy mpeaMer TpyA0BOro Mpasa — Le KOO CYCIiJIb-
HUX BITHOCHH, SIKi TIOTPEOYIOTh NPaBOBOTO BILIMBY HOPM TPYZI0BOTO NpaBa.

ITpeameT TpyZOBOTO IpaBa TICHO IOB’S3aHUM i3 3AIMCHEHHSAM 0CO00I0
mpaBa Ha IMPAIo, Yepe3 MPU3MY SKOTO CYCIUIBCTBO i IepKaBa 34aTHI BUpi-
IIyBaTH CKJIaJIHI COIialibHI 3aBJJaHHS ChOTOACHHA. Pa3oM i3 THM, BiIHOCHHU
3 THUTaHb Mpali € JOCTAaTHBO PI3HOMAHITHUMH 1 MOTPEeOYIOTH MPAaBOBOTO
BIUIMBY HOPM Pi3HHUX Tajiy3eil mpasa.

CyTHICTh TIpeaMeTa TPYIOBOTO IIpaBa 3HAYHOIO MIpOI0 3yMOBIJICHA Xapa-
KTepoM 3arajbHux 3aBmaHb K3nll Ykpainu (ct. 1), sskum nepeabaueHo, 1o
HopMU KoJiekcy peryioTh TPYJIOBI BIIHOCHHH BCIiX TPAIliBHUKIB, CIIPHS-
I0UN 3POCTAHHIO HpOILyKTI/IBHOCTi patli, MOJIMIIEHHIO SKOCTI poOOTH, Mij-
BHIICHHIO e(peKTI/IBHOCTl CyCHIBHOTO BHpO6HHHTBa 1 mTHECEeHHIO Ha il
OCHOBI MaTeplaJ'IBHOFO 1 KyJIBTYPHOTO PIiBHS JKHTTS TPYISIIHX, 3MILIHCHHIO
TPYAOBOI AUCIUILTIHU 1 HOCTYIIOBOMY NIEPETBOPEHHIO Ipami Ha 61aro cycrmi-
JIBCTBA B MEPINy JKUTTEBY MOTpeOy KOXKHOI mpane3gatHoi moguau. OTxe,
K3nll Vkpainu HasuBae caMe «TpyJOBI BITHOCHHH BCIX IPaIliBHHKIB» SK
CKJIaJIOBY IpeaMeTa TPYAOBOro Ipama. [Ipu IbOMy JOpEYHO HATOJIOCHUTH,
0 WAEThCS PO TPYAOBI BIIHOCHHU, SKi BUHHKAIOTH 3 IMIJICTaB peaizarlii
0Cc0o00I0 TpaBa Ha MpaI0 IUIIXOM BUKOPUCTAHHS 3JaTHOCTI IO mpari. B
IOPUINYHIN JiTepaTypi TPYJOBI BIAHOCHHM 4YacTO XapaKTEPHU3YIOThCS SK:
«BIJTHOCWHH MIX JIFOABMH O€3110CepeIHLO 3 MIPUBOIY 3aCTOCYBaHHS POOOYOT
CUJIH, TOOTO y 3B’513Ky 3 IIPUBEIEHHSAM JI0 il 37aTHOCTI HpalroBaTu»*, 60 %K
SIK BIIHOCHHH MIX JIFOJIbMH B IPOIIEC] Tpalli, sIKi BUSBISIFOTBCS B KOHKPET-
HUX, HOBTOPIOBAHUX IOJEHHO JifX i MOTpeOyIOTh IPaBoBOI peraaMeHTallii-,
a00 BIJTHOCHHH, B SKHX 0co0a peaidye MpaBo Ha MPAIl0 NUITXOM 3aCTOCY-
BaHHS 3JIJaTHOCTI JI0 HalMaHO1 mpalli, TOOTO J0OpOBLIBLHOT, 3aJIeKHOT, IMiJTe-
7107, eKOHOMIYHO-OpTaHizallifHo 3a0e3nedeHoi podoTomaBieM (TOOTO Mae
HecaMocTiliumuii  xapaktep)’.  CaymmHolo €  gymka  mpodecopa
I1. A. IlununeHka, oio TPy0Bi BiTHOCHHN BUHUKAIOThH HA IiJCTaBi YKJIaICH-
HSl TPYAOBOTO JIOTOBOPY, SKHI 1 € THM BH3HAYAJILHUM YHHHUKOM, 32 JIOTIO-
MOTOI0 SIKOTO BiIOYBa€ThCsl BiIMEXKYBaHHS BIJHOCHH HaliMaHOi Ipaii BiJ
IHIIMX BUJIB TPYJOBUX BIIHOCHH, IO 00’€KTHBHO iCHYIOTh y cepi cycri-
JBHOT opraHizauii npami (TpyRoBi BITHOCUHH y BUPOOHUYIMX KOOIEpPATUBAX;
TPYJOBI BiIHOCHHHU BIHCHKOBOI, y T. . allbTePHATHBHOI (HeB1CEKOBOT) CITy-
*0u, cmyx0u B opranax MBC, CBY; prz[om BiJTHOCHHU 3aCY/UKCHHX Y BH-
MPaBHO-TPYIOBUX YCTaHOBAX; TPYAOBI BITHOCHHH 3a IHBUIFHO-IIPABOBHMU

4Anexcannos M. I. Tpynosoe npasootnommenue / M. I'. Anekcanapos. — M., 1948. —C. 7.

SMpouescrkuii A. Y. [Ipeamer coBetckoro Tpynosoro npasa / A. Y. Tlpouesckuii. — M., 1979. —
C.5.

Ilyronosa O. M. Yroau nmpo mpario 3a TpyIOBMM 3aKOHOJIABCTBOM YKpaiHu: aBToped. MIuC. ...
KaHq. oopun. Hayk:: 12.00.05 — TpyznoBe npaBo; mpaBo couianbHOro 3abe3nedenns; Kuis. Hai. yH-T
im. T. llleBuenka / O. M. Jlytonosa. — K., 2004. — C. 3.
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JUIS TPYAOBOTO IIpaBa. Tomy mpeaMeT TPyIOBOTO IpaBa — I KOJIO CYCIIiJIb-
HUX BIIHOCHH, SIKi TOTPEOYIOTH MPABOBOTO BILTHBY HOPM TPYAOBOIO IIPABa.

ITpeameT TpyZOBOTO IpaBa TICHO IIOB’S3aHUH i3 3MIMCHEHHSAM 0CO00I0
IpaBa Ha IMpaIio, Yyepe3 MPHU3MY SKOT0 CYCIUIBCTBO i JIepKaBa 34aTHI BUpi-
IIyBaTH CKJIaJIHI COIialibHI 3aBJJaHHS ChOTOACHHS. Pa3oM i3 THM, BiTHOCHHU
3 THUTaHb Mpali € JOCTaTHBO PI3HOMAHITHUMH 1 MOTPeOYIOTH MPaBOBOTO
BIUIMBY HOPM Pi3HHUX Taiy3eil mpasa.

CyTHICTh TIpenMeTa TPYIOBOTO IpaBa 3HAYHOIO MipOIO 3yMOBJIEHA Xapa-
KTepoM 3arajbHux 3aBmaHb K3nll Ykpainu (ct. 1), sikum nepeabaueHo, 1o
HOopMU KoJiekcy peryioTh TPYJIOBI BIIHOCHHH BCIiX TPAIliBHUKIB, CIIPHS-
I0UN 3POCTAHHIO HpOI[yKTI/IBHOCTi Tpaili, MOJIMIIEHHIO SKOCTI poOOTH, Mij-
BHIICHHIO e()CKTUBHOCTI CYCHITBHOrO BUPOOHMUTBA i MiTHECEHHIO HA MM
OCHOBI MaTepiallbHOTO i KyJIbTYPHOTO PIBHS JKHTTS TPYJALIMX, 3MIIHCHHIO
TPYAOBOI AUCIUILIIHU 1 HOCTYIIOBOMY NEPETBOPEHHIO Ipami Ha 61aro cycrmi-
JIBCTBA B MEPINy >KUTTEBY MOTpeOy KOXKHOI mpane3natHoi moguau. OTxe,
K3nll Vkpainu HasuBae came «TPyJOBi BITHOCHHH BCIX IPAaIliBHHKIB» K
CKJIaJIOBY IpeaMeTa TPYAOBOro mpama. [Ipu oMy JOpEYHO HATOJIOCUTH,
0 WAEThCS PO TPYAOBI BIIHOCHHU, SKi BUHHKAIOTH 3 TMIJICTaB peaizallii
0Cco00I0 TpaBa Ha MpaIo IIIIXOM BHUKOPHUCTAHHS 3JaTHOCTI IO Tpari. B
IOPUINYHIN JiTepaTypi TPYJOBI BIAHOCHHM 4YacTO XapaKTEPH3YIOThCS SK:
«BIJTHOCWHH MIX JFOABMH O€3110CepeIHbO 3 MIPUBOIY 3aCTOCYBaHHS POOOYOT
CWJIH, TOOTO y 3B’SI3KY 3 MPUBEICHHAM JI0 JIil 3/[aTHOCTI MpaIroBaTh»*, a6o x
SIK BIIHOCHHH MIX JIFOJbMH B TPOIIEC] Tpalli, sIKi BUABJSIFOTHCS B KOHKPET-
HUX, HOBTOPIOBAHMX IOJEHHO JifX i MOTpeOyIOTh IPaBoBOI peraaMeHTallii-,
a00 BIJTHOCWHH, B SKHX 0co0a peaiidye MpaBo Ha MPAIl0 MUITXOM 3aCTOCY-
BaHHS 3JITaTHOCTI JI0 HalMaHO1 mpalli, TOOTO J0OPOBLIBLHOT, 3aJIeKHOT, i ITe-
7101, eKOHOMIYHO-OpTaHi3allifHo 3a0e3nedeHoi podoromaBieM (TOOTO Mae
HecamocTiliuuii  xapaktep)®.  CiymmHolo €  gymka  mpodecopa
I1. 1. [lunumenka, mo TpyAOBi BiIHOCHHU BUHUKAIOTh HA MiJICTaBl YKIIAJCH-
HSl TPYAOBOTO JIOTOBOPY, SKHM 1 € THM BH3HAYAJIFHUM YHHHUKOM, 32 JOIO-
MOTOI0 SIKOTO BiIOYBa€ThCsl BiJIMEXKYBaHHS BIJHOCHH HaliMaHOi Ipaii BiJ
IHIIMX BUJIB TPYJOBHX BIJHOCHH, IO 00’€KTHBHO iCHYIOTh y cepi cycri-
JBHOT opraHizauii npami (TpyRoBi BiTHOCUHH y BUPOOHUYIMX KOOIEpPATUBAX;
TPYJOBI BiITHOCHHH BIHCBKOBOI, y T. . allbTePHATHBHOI (HeBIMCBEKOBOT) CITy-
*0u, ciyx0u B opranax MBC, CBY; prz[om BiJTHOCHHU 3aCY/UKCHHX Y BH-
MPaBHO-TPYIOBUX YCTaHOBAX; TPYAOBI BIIHOCHHH 3a IHBUIFHO-TIPABOBHMU

4Anexcannos M. I. Tpyaosoe npasootnommenue / M. I'. Anekcanapos. — M., 1948. —C. 7.

*Hpouescbkuii A. U. Ipeamer coserckoro tpynosoro npasa / A. U. TIpouesckuii. — M., 1979. —
C.5.

®lyronosa O. M. Yroau mpo mpaiio 3a TpyJIOBUM 3aKOHOJABCTBOM YKpaiHu: aBroped. amc. ...
KaHq. ropun. Hayk:: 12.00.05 — TpynoBe npaBo; mpaBo couianbHOro 3abe3nedenns; Kuis. Ham. yH-T
iM. T. llleBuenka / O. M. Jlytonosa. — K., 2004. — C. 3.
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yrojgamu Ta in.)’. Ha siaminy Bin K3nIl Ykpainu, npoext TK nependavae,
1O TPY/IOBi BIIHOCHHH — LIC BiIHOCHHH MK MPamiBHUKOM i poOOTOaBIIEM,
BiJIIOBIJTHO JIO SIKUX MPAIiBHUK 32 BUHATOPOAY OCOOHCTO BHKOHY€ BH3HAUC-
Hy po0OTOIaBIeM poOOTy (TpyZoBY (DYHKIIiIO) MiJ HOTO KEpIBHUIITBOM Ta
KOHTPOJIEM 3 MiJJIATaHHAM IpaBHIaM BHYTPIITHHOTO TPYAOBOTO PO3MOPSI-
Ky. [TizcTaBoro st BHHUKHEHHS TPYAOBHX BIIHOCHH € TPYAOBHMA JOTOBIp. Y
BUIAJKaX, epeadaueHnX 3aKOHOJAaBCTBOM, CTATYTHUMHU JOKYMEHTaMu abo
HOPMAaTHUBHAMH aKTaMH POOOTONABIII, KOJCKTHBHUM JIOTOBOPOM, TPYIOBHI
JIOTOBIp yKJIaJa€ThCs (3MIHIOETBCSA) HA MiJCTaBi: 1) MpU3HAYEHHS Ha TIOCaY;
2) oOpaHHS Ha TIOcaay; 3) pe3yJIbTaTiB KOHKypcy; 4) pimeHHs cyny. Kpim
TOTO, TPYZOBi BIIHOCMHM BUHHUKAIOTh 3 JHS MOYATKY MPalliBHUKOM poOOTH
3a HaKa3oM (PO3MOPSILKEHHIM) UM 3 J03BOIY poboromaBis. [[03BoioM po-
00TOHABIT BBAXKAETHCS JO3BLI, HaJaHUN 0CO0OIO, sIKA YIOBHOBa)KEHA Bill
Horo iMeHi yKiaaTé TPYJOBi JOTOBOPH.

Buxonsuu 3 aHami3y 3a3HAYCHUX Ta 1HIIUX MiAXOJIB, SKI MICTHTH JOKT-
pHHA TPYIOBOTO IIpaBa, TPYAOBi BiTHOCMHM — Ii¢ CYCIIJIbHI BiIHOCHHH, SIKi
BUHHKAIOTh MIXK 0CO00I0, sIKa pealizye IMpaBo Ha Ipalro, Ta poOOTOIABIIEM
[UITXOM YKIIQJICHHS TPYIOBOTO JIOTOBOPY.

Jlo OCHOBHMX O3HAaK TPYIOBHX BIIHOCHH CJIiJl BIJIHECTH TakKi:
a) BUILUIMBAIOTS 13 CyTi Ta 3MicCTy IpaBa Ha mparito; 6) 00yMOBIEH1 31aTHICTIO
JIOJVHU JIO Tipami (HakMaHOi Tparli); B) MalOTh 1HAWBINyaTbHO-TIPABOBHMA
xapakTep; T') GOpMyIOThCA Ha MiACTaBi TPYAOBOrO IOTOBOPY (MiX MpaiiBHU-
KOM Ta po0OOTOMaBIIeM); T) MPAIiBHUK y TPYAOBHUX BiTHOCHHAX 3IIHCHIOE
TpyROBY (yHKIiI0 Ta iHII 0OOB’S3KM 3a TPYIOBUM JOTOBOPOM; 1) MarOTh
OIUIATHUN XapakKTep; €) BUHUKAIOTh HE3aJICKHO BiJl HASBHOCTI MIiX TpaIliB-
HUKOM Ta pOOOTOJABIIEM IHINMX MPAaBOBUX 3B’S3KIB (HAIPUKIAM, BiTHOCHH
BIIACHOCTI1, KOPIIOPATHBHUX BITHOCUH TOIIO); €) PETYIIOIOTHCS HOpMaMH ak-
TIB TPYJOBOTO 3aKOHOJABCTBA (3aKOHOJABCTBA PO TIPAIF0), aKTiB COIialb-
HOTO MapTHEPCTBA, JJOKAJTLHUX HOPMATHBHUX aKTiB; )K) BUKOHYIOThCS Y TIEB-
HOMY crienudiyHOMY pexuMi (3 TOTPUMAHHSAM BHYTPIIIHEOTO TPYHOBOTO
PO3MOPSIIKY); 3) epeadayaroTh ONTUMANIbHE TTOEAHAHHS poO0YOoro vacy, ya-
Cy BIIMTOYUHKY, TPYAOBOI TUCIHMIUTIHA Ta OXOPOHH Ipalli; W) MPAI[iBHUKH Y
MeXax TaKUX BIJHOCHH BKIIOYAIOTHCS IO CKIIAAY TPYAOBOTO KOJEKTHBY
(KOTIEKTHBY IPAIiBHUKIB); 1) IPUMTHHSIIOTHCS 3 IPUITHHEHHSM TPYIOBOTO JIO-
rOBOpY; i) BUCTYNAlOTh CYCHUIBHO-TIPABOBOI0 OCHOBOIO IS BHHHUKHEHHS
THIIIAX BITHOCHH, SIKi CKJIAJIAFOTh MIPEIMET TPYAOBOTO MpaBa.

CrienuiyHUM BUJOM TPYJIOBHX BIIHOCHH € CIIY>kKOO0BO-TpPYJIOBI BiJHO-
CHHH, SIKi TOB’s3aHi i3 peamizaliero rapanropaHoro y cT. 38 Koncrturymii

Tumunenko I1. I, TIpo6aeMu Teopii TpyIOBHX NPaBOBIAHOCHH B YMOBaxX Iepexoay YKpainu 10
PHMHKOBOI eKOHOMIKkH: aBToped. nuc. .. I-pa lopun. Hayk; Ham. ropun. axax. VYkpainu
im. 1. Myaporo / I1. 1. [umunenko. — X., 2001. — C. 12.
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Cy BIIMTOYUHKY, TPYAOBOI TUCIMILTIHA Ta OXOPOHH Ipalli; W) MPAI[iBHUKH Y
MeXax TaKUX BIJHOCHH BKJIIOYAIOTHCS O CKIIAAY TPYAOBOTO KOJEKTHBY
(KOJIEKTHBY IPAIiBHUKIB); 1) IPUMTHUHSIIOTHCS 3 IPUITHHEHHSM TPYJOBOTO JIO-
TOBOpY; i) BUCTYMNAIOTh CYCHIIBHO-IIPABOBOI0 OCHOBOIO JUIS BHHHUKHEHHS
THIIIAX BITHOCHH, SIKi CKJIAJIAFOTh MIPEIMET TPYAOBOTO MpaBa.

CrenugiyHIM BUIOM TPYJIOBHX BITHOCHH € CIIY’>XKOOBO-TpPYJIOBI BiJHO-
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3ATANBbHA YACTUHA

VYxpainu npaBa Ha JepiKaBHY CIykOy 3alHATTSIM 0COOOI0 TaK 3BaHMX ITOJIi-
THYHHX TOCAJI, TOCca]l Ha Jep KaBHIH CJ1y>1<6i8 abo cimyx0i B opranax Micie-
BOTO caMOBpsIyBaHHs . 3a 3micToM 3akony Ykpainu «IIpo pepskaBHy ciry-
xKOy» JepkaBHa cimyxba — me myOmiyna, npodeciiiHa, TONITHIHO
HeylnepeKeHa TisUTBHICTE 13 NPAKTUYHOTO BUKOHAHHS 3aBJaHb 1 QyHKIiH
JIepKaBH, 30KpeMa mozo: 1) aHami3y JICPKaBHOI TOMITHKH Ha 3arajibHOIep-
JKaBHOMY, Tally3€BOMY 1 peFloHaJ'[I)HOMy PIBHSIX Ta MIATOTOBKU MPOMO3ULIN
CTOCOBHO ii (hOpMyBaHHS, Y TOMY YHCIi pO3pOOJICHHS Ta MPOBEACHHS €KC-
MEPTU3U MPOEKTIB MPOrpaM, KOHIIETIIiH, CTpaTeriid, MPOeKTiB 3aKOHIB Ta iH-
IIMX HOPMATHBHO-TIPABOBUX aKTiB, IMPOEKTIB MIDKHAPOJHUX JIOTOBOPIB;
2) 3abe3neueHHs peaizaiii JepKaBHOI MOJITUKH, BUKOHAHHSA 3arallbHOJEp-
JKaBHUX, TATY3€BUX 1 PETiOHAILHUX MPOrpaM, BUKOHAHHS 3aKOHIB Ta 1HIIUX
HOPMAaTHUBHO-IIPABOBHX aKTiB; 3) 3a0e3leueHHs HAJaHHS NOCTYIHHX 1 SKic-
HUX aJMIHICTPaTUBHUX MOCIYT; 4) 37iiICHEHHS JIeP’)KaBHOTO HATIISY Ta KOH-
TPOJIIO 3a JOTPHMAHHSM 3aKOHOAABCTBA; 5) YIPABIIHHA IEpXKaBHUMH (i-
HAaHCOBUMH peCypcaMd, MaiHOM Ta KOHTPOIIO 3a iX BHKOPHUCTaHHSM;
6) yIpaBIiHHS IIEPCOHATIOM JAEp>KaBHHUX OpraHiB; 7) peaii3amii iHIIHX IOB-
HOB@)XEHb JICPKABHOTO OpraHy, BU3HAYCHHX 3aKOHOJABCTBOM. [IpH 1ipomy
3aKOHO/aBYO BH3HAUEHO, IO ICpP)KaBHUK CIyXOOBEIb — IIe TPOMAaIsSTHUH
VYkpainu, sKuii 3aiimae mocaay JepKaBHOI CIIy»OU B OpraHi JepKaBHOT Bia-
v, THIIIOMY JIep’KaBHOMY OpTaHi, HOTO amaparti (Cekperapiari), oJIepxKye 3a-
pOOITHY IUIaTy 3a PaxyHOK KOINTIB JEPXKABHOTO OIO/PKETY Ta 3JIHCHIOE
BCTAHOBJICHI JUIA IIi€] MMOCaay IMOBHOBAXKCHHS, OE3IIOCEPEHBO OB’ sI3aH1 3
BUKOHAHHAM 3aBJaHb 1 (YHKIIH TaKoro Jep»KaBHOTO OpraHy, a TaKoX JO-
TPUMYEThCS MIPUHIMIIIB JepkaBHOI cimyx0ou. IloxiGHi migxonu mictuth 3a-
KoH Ykpainu «[Ipo ciyx0y B opraHax MiCIIEBOIO CaMOBPSIyBaHHS», 32
SKUM CITy’k0a B opraHax MiCIIEBOrO camOBpsiIyBaHHs — Iie mpodeciiiHa, Ha
MOCTIHHINA OCHOBI MisJIbHICTD TPOMAJSIH YKpaiHH, sKi 3aiiMarloTh MOCaau B
OpraHax MiCIICBOTO CAMOBPSAYBaHHS, IO CIPSMOBAHA HA peajli3aliio TepH-
TOpIaTFHOIO TPOMAJIOI0 CBOTO IIPaBa HAa MICIIEBE CAMOBPSAYBAHHS Ta OKpe-
MHUX TIOBHOB&)XEHb OpPraHiB BUKOHABUOI BJaJy, HaJaHUX 3aKOHOM. 3aKOH
Vkpainu «IIpo ctaryc HapogHoro femytata Ykpaimm»!'® (ct. 20) mexmapye,
IO TapaHTii TPyJAOBUX MpaB HAPOJHOTO JelmyTaTa BCTAHOBIIOIOThCS KoH-
CTUTYIIE0 YKpainu, muM 3akoHoM, KojiekcoM 3akoHIB Mpo Tpaio YKpainu,
IHIIUMY 3aKOHaMu YkpaiHu. Cligyloud IpONOHOBAHUM MiJX0JaM, MOXHA

[Ipo nepxasny ciyx0Oy: 3akon Ykpainu Bin 16 rpymus 1993 poxy Ne 3723-XI1// Bigomocti
BepxoBuoi Pagu Ykpainn. — 1993. — Ne 52. — Ct. 490; IIpo meprkaBHYy ciry>k0y: 3akoH YKpaiHu Bix
10 TPy 2015p. Ne 889-VIII // Bimomocrti BerOBHOl Pamu Ykpaiau. — 2016. — Ne 4. — Cr. 43.

“ITpo ciayk0y B OpraHax MicLEBOTO caMOBpsiTyBaHHs: 3akoH Ykpainu Big 7 uepsus 2001 poky
Ne 2493-111 // Binomocrti BepxoBHoi Pagu Ykpainu. — 2001. — Ne 33. — Cr. 175.

"ITpo craryc mapoaHoro nemnyrata Ykpainum: 3akoH Ykpainu Bix 17 nucromaza 1992 poky

Ne 2790-X11 // Binomocti BepxoBnoi Pagn Ykpainu. — 1993. — Ne 3. — Cr. 17.
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TOpIaTFHOIO0 TPOMAJOI0 CBOTO IIpaBa Ha MICIIEBE CAMOBPSAYBAHHS Ta OKpe-
MHUX TIOBHOB@)XEHb OpraHiB BUKOHABUOI BJaJy, HaJaHUX 3aKOHOM. 3aKOH
Vkpainu «IIpo craryc HapogHoro AemyTata Ykpaimm»'® (ct. 20) mexmapye,
0 TapaHTii TPyJOBUX MpaB HAPOJIHOTO JelmyTaTa BCTAaHOBIIOIOThCS KoH-
CTUTYIIE0 YKpainu, muM 3akoHoM, KojiekcoM 3aK0oHIB Mpo Tpaio YKpaiHu,
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TPYAOBE NPABO YKPATHU

KOHCTaTyBaTH, 110 TAKUM BITHOCHHAM 3 IHTaHb MpaIli XapaKTepHi 3aranbHi
pHcH TPYIOBUX BimHOCHH. Pa3zoM i3 TuM, ciyk00BO-TPYIOBHM BiTHOCHHAM
XapaKTepHi IEeBHI 0COOINBI PUCH, OCHOBHHUMH 3 SIKHX € TaKi: a) IPyHTYIOTbCS
Ha OCHOBI peaji3alii rpoMagssHaMu YKpaiHu TpaBa Ha JNep)KaBHY CIyXOY,
cry>k0y B OpraHax MICIIEBOTO CaMOBpPsIyBaHHS Ta I[paBa Ha IIpaIlio;
0) MarOTh KOMIUICKCHHH MIXTaITy3¢BHI XapakTep; B) PETIIaMEHTYIOThCS, TIe-
pPEBaXKHO, Ha Ti/ICTaBi aKTiB CHeELiaJbHOTO 3aKOHOJABCTBA, a Y pasi BiACYT-
HOCTI — TPYJOBOTO 3aKOHOABCTBA; T') epe0ayaroTh 3alHATTS TPOMaJIsHA-
MH [0CaJl B OpraHax Jep)KaBHOi Biaan abo MICIIEBOTO CaMOBPsIyBaHHS;
I) paIiBHUK OTPUMYE CIEIiabHIIA MPABOBHIA CTATyC Ta HAOyBa€ Criemiaib-
HOI TPYAOBOI MPaBOCyO’€KTHOCTI; 1) poOOTOaBIIeM BUCTYIIAE JepxaBa YK-
paiHa B 0co0i YIIOBHOBa)KEHOT'O OpraHy JIep»KaBHOI BJIaJi a00 BIIACHE TaKUH
OpraH; €) IPUIUHIIOTHCS 3 MPUIMTHHEHHSIM Jep>KaBHOI CITy>KOH abo ciryOu B
OpraHax MiCIIEBOTO CaMOBPSITyBaHHS.

CrienupiYHIMH BUAAMHU CITY>KOOBO-TPYIOBHX BIJHOCHH € TaKi BiIHOCH-
uu 3 [IpesuienToM YKpainu, HApOJHUMM JeyTaTaMu YKpainu, cyaasamu' !,
npoxypopamu'?, monineiicskumu'® Tomo. Boanouac 3akon Ykpaimu «IIpo
Kabiner MinictpiB Ykpainu» (cT. 6) nependadae, 1o nocaau wieHiB Kaoi-
HeTy MiHicTpiB YKpaiHU HajexaTh J0 MOJITHYHUAX TOCal, Ha SKi HE ITOIIIH-
PIOETHCS TPYAOBE 3aKOHOJABCTBO Ta 3aKOHOJABCTBO NP0 AEPKaBHY CIykOy.
ITpu npomy craryc wieniB KabGinety MinicTpiB Ykpainu Bu3HavyaeThcsi KoH-
crutyniero YKpaiHu, UM Ta iHIIMMH 3akoHamu Ykpainu', Taka mosumis
3aKOHOJIABIIS BUAAETHCS JUCKYCIHHOIO, OCKUTLKH MPAaBOBI BIIHOCHHU OO
BUKOHAHHS 4WIEHAMHU YypsAAy CBOIX IMOCaJoBHX OOOB’A3KiB BilmoOpaXkaroTh
03HAKH, BIACTUBI TPYAOBUM (CIy’k00BO-TPYIOBHM) BiTHOCHHAM.

TpynoBi BiTHOCHHN MOXYTh BHHUKATH Ha OCHOBI IPAIli WICHIB OKPEMHX
rocrojaprorounx cy6’ekrtiB. Tak, 3a 3microMm 3akony Ykpaiau «IIpo dep-
MepchKe FOCHOAapcTBO»!> (cT. 27) Tpya0Bi BiHOCHHY Y hepMepchbKOMY To-
croJiapcTBi 0a3ylOThCS Ha OCHOBI Mpalli WOro wieHiB. Y pa3i BUPOOHWUYOT
notpedu gepmMepcbke rocoAapcTBO Mae MPaBo 3aIydaTd 10 poOOTH B HBO-
My IHIIMX TPOMAJSH 332 TPYAOBUM JOTOBOPOM (KOHTpakTom). Ilpu 1mpomy,
TPYJOBI BIJHOCHUHHM WIEHIB (EpMEPChKOTO TOCHOJMAPCTBA PETYIIIOIOTHCS
CratyToM, a 0ocib, 3airyueHux 10 poOOTH 3a TPYAOBUM JOIOBOPOM (KOHTpPAK-

"Tpo npoxypatypy: 3akon Ykpainu Bin 14 xostas 2014 poky Ne 1697-VII // Binomocri Bep-
xoBHOI Panu Ykpainu. — 2015. — Ne 2-3. — Cr. 15.

"’ITpo 3abe3neueHHs npaBa Ha CIpaBeIMBHIL Cy: 3akoH Ykpainu Bin 12 jmotoro 2015 poky
Ne 192-VIII // Bimomocrti BepxoBuoi Pagu Ykpainu. —2015. — Ne 18-20. — Cr. 132.

PIIpo HamionanbHy momimito: 3akon Ykpainu Bin 2 mumas 2015 poxyNe 580-VIII // BizomocTi
Bepxosnoi Pagn Yxpainu. —2015. — Ne 40—41. — Ct. 379.

“ITpo Ka6iner MinicTpiB Ykpainu: 3akon Ykpainu Bix 27 motoro 2014 poxy Ne 794-VII // Bi-
nomocti BepxoBuoi Pagu Ykpainu. — 2014. — Ne 13. — Cr. 222.

“TIpo depmepcrke rocniogapcTro: 3akon Ykpainu Bix 19 uepsus 2003 poxy Ne 973-IV // Bino-
MmocTi BepxoBnoi Pagu Ykpainu. —2003. — Ne 45. — Cr. 363.
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KOHCTaTyBaTH, 110 TAKUM BITHOCHHAM 3 IHUTaHb MpaIli XapaKTepHi 3aranbHi
pucH TPYIOBUX BimHOCHH. Pa3zoM i3 TuM, ciIyk00BO-TPYIOBHM BiTHOCHHAM
XapaKTepHi IeBHI 0COOINBI PUCH, OCHOBHHIMU 3 SIKHX € TaKi: a) IpyHTYIOTbCS
Ha OCHOBI peaji3alii rpoMagsIHaMu YKpaiHu TpaBa Ha JNep)KaBHY CIyXOY,
cry>k0y B OpraHax MICIIEBOTO CaMOBPSIyBaHHS Ta MpaBa Ha IIPaIlio;
0) MarOTh KOMIUICKCHHH MIXTaITy3¢BHI XapakTep; B) PETIIaMEHTYIOThCS, TIe-
pEBaXHO, Ha Mi/ICTaBl aKTiB CHeELiaJbHOTO 3aKOHOJABCTBA, a Y pa3i BiACYT-
HOCTI — TPYJIOBOTO 3aKOHOZABCTBA; T') epe0aYaroTh 3alHATTS TPOMaJIsHA-
MH TOCaJ] B OpraHax Jep>aBHOi Bilaau ab0 MICIIEBOrO CaMOBPSAYyBaHHS;
T') IpaIiBHUK OTPUMYE CIIeliaIbHUNA MPaBOBUH CTaTyC Ta HaOyBa€e cIieliaib-
HOI TPYAOBOI MPaBOCyO’€KTHOCTI; 1) poOOTOaBIIeM BUCTYIIAE JepxaBa YK-
paiHa B 0c0o0i YIIOBHOBa)XEHOTO OpraHy JIep»KaBHOI BIIaJX a00 BIIACHE TaKH
OpraH; €) IPUIHUHIIOTHCS 3 MPUITHHESHHIM Jep>KaBHOI CITy>KOH abo ciry Ou B
OpraHax MiCIIEBOTO CaMOBPSITyBaHHS.

CrienuiYHUMH BUAAMHU CITY>KOOBO-TPYIOBHX BIJHOCHH € TaKi BIIHOCH-
uu 3 [IpesusenToM YKpaiHu, HApOJHUMM JieyTaTaMu YKpainu, cyatsamu' !,
npoxypopamu'?, monineiicskumu'® Tomo. Boanouac 3akon Ykpaimu «IIpo
Kabinetr MinictpiB Ykpainu» (cT. 6) nependadae, 1o nocaau wieHiB Kaoi-
HeTy MiHicTpiB YKpaiHH HajekaTh J0 MOJITHIHUAX TOCal, Ha SKi HE ITOIIH-
PIOETHCS TPYAOBE 3aKOHOJABCTBO Ta 3aKOHOJABCTBO NP0 AEPKaBHY CIykOy.
[Tpu npomy ctaryc wieniB Kabinety MinicTpiB Ykpainu Bu3HavyaeThcsi KoH-
cruTyniero YKpaiHu, UM Ta iHIIMMH 3akoHamu Ykpainu', Taka mosumis
3aKOHOJIABIIS BUAAETHCS JAUCKYCIHHOIO, OCKUIBKH MPAaBOBI BIIHOCHHU OO
BUKOHAHHS WICHaMHU YypsAAy CBOIX IMOCaJoBHX OOOB’A3KiB BimOOpaXkaroTh
03HaKH, BIACTHBI TPYJAOBUM (CIyKOOBO-TPYJIOBUM) BiTHOCHHAM.

TpynoBi BiTHOCHHU MOXYTh BHHUKATH HA OCHOBI IIPaIli WICHIB OKPEMHX
rocrojiaprorounx cy6’ekriB. Tak, 3a 3microm 3akoHy Ykpaiaum «IIpo dep-
MepchKe TOCHoaapcTBo»!> (cT. 27) TpyA0Bi BiHOCHHY Y hepMepchKOMY Tro-
crojlapcTBi 0a3ylOThCS HA OCHOBI Mpalli WOTro wWieHiB. Y pa3i BUPOOHWUYOT
notpedu GepmMepchbke roCoAapcTBO Mae MPaBo 3aIydaTd 10 poOOTH B HBO-
My IHIIMX TPOMAJSH 3a TPYIOBUM JOTOBOPOM (KOHTpakTom). Ilpu 1mpomy,
TPYJOBI BIJHOCHUHM 4IEHIB (EpMEPChKOTO TOCHOJMAPCTBA PETYIIIOIOTHCS
CratyToM, a ocib, 3airyueHux o poOOTH 3a TPYAOBUM JOIOBOPOM (KOHTpPAK-

"Tpo npoxypatypy: 3akon Ykpainu Bin 14 xostasa 2014 poky Ne 1697-VII // Bigomocrti Bep-
xoBHOT Pasm Ykpaiuu. — 2015, — Ne 2-3. — Cr. 15.

"’ITpo 3abe3neueHHs npasa Ha CUpaBeIMBHIL Cya: 3akoH Ykpainu Bij 12 smotoro 2015 poky
Ne 192-VIII // Bigomocrti BepxoBHoi Pagu Ykpainu. — 2015. — Ne 18-20. — Cr. 132.

PIIpo HamionanbHy momimito: 3akon Ykpainu Bia 2 mumas 2015 poxyNe 580-VIII // BizomocTi
Bepxosnoi Pagu Yxpainu. —2015. — Ne 40—41. — Crt. 379.

“TIpo Ka6iner MinicTpip Ykpainu: 3akon Ykpainu Bix 27 motoro 2014 poxy Ne 794-VII // Bi-
nomocti BepxoBuoi Pagu Ykpainu. — 2014, — Ne 13, — Cr. 222.

TIpo depmepcrke rocniogapcTo: 3akon Ykpainu Bin 19 uepsus 2003 poxy Ne 973-IV // Bino-
MmocTi Bepxosnoi Pagu Ykpainu. —2003. — Ne 45. — Cr. 363.
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3ATANBbHA YACTUHA

TOM) - 3aKOHOIIaBCTBOM Vkpainu npo nparro. 3akoH Ykpainu «IIpo koome-
pauuo» 6 (ct. 34) mepenbauac, 10 TPYAOBi BiTHOCHHU B KOONEPATHBHUX Op-
TaHI3aMIAX PEryIOI0ThCS WM 3aKOHOM, 3aKOHOZABCTBOM PO MPALlio, CTa-
TyTaMH  KOOTEPATHBHHX opraHisauiii Ta MNpaBWIaAMH iX BHYTPIUIHEOIO
posmopsiaKy. Jist 31iiCHEHHS METH 1 CTATYTHHX 3aBJaHb KOOIEPATHBHA Op-
TaHi3alis MOXe 3aJy9aTH 10 pOOOTH 3a TPYAOBHM JOTOBOPOM OCi0, SIKi HE €
il uneHamu. Y pasi 3amydeHHs oci0 Ha BU3HAUCHUI CTPOK YU HA 4ac BUKO-
HaHHS TIEBHOI pOOOTH 3a 3rojI0K0 CTOPIH MiXK KOOIIEPATUBHOKO OpTaHi3aIli€ro
Ta HalfMaHUM MPAI[iBHUKOM MOX€E YKJIaAaTHCA AOTOBIp Y pOpMi KOHTPAKTY.

Cuin 3ayBakuTH, II0 HE HAJICKATh J0 IIPEeIMeTa TPYIOBOTO IIpaBa BigHO-
CUHM, TIOJIOHI 70 TPYIOBHX, AKi BUHUKAIOTh 0€3 YKJIaJeHHs TPYAOBOTO J0-
roBopy. Hampukian, BiZHOCHHH IMIOIO0 BUKOHAHHS 0COOOIO0 TOCIIOTAPCHKOI
KOMIIETEHIIIT y pa3i 3MIHCHEHHS MiAIPHEMHUIBKOT (1HIIOT CYMIXHOT JisUTb-
HOCTI, BUKOHAHHS 3arajibHOBiiicbkoBoro 060B’s3ky!’, mpami 3acymkennx'®
TOLIO.

Po3BUTOK comianbHO OPi€HTOBaHOI, PHHKOBOI €KOHOMIKH 3YMOBHUB 3HA4-
HE PO3MIMPEHHs KOJIa BiTHOCHH, SKi CKIaJaloTh MPEeIMET TPYAOBOTO MpaBa.
Jlo mpenmeTa TpyaoOBOTO MpaBa HAIEKWUTH TPyNa BiTHOCHH, SKi MEPEAyIOTh
TPYAOBUM 1 3YMOBJIIOIOTH iX BHHHUKHEHHs. llo-miepmie, BiTHOCHHH IOIO
MpaIeBIallITYBaHHS, SIKi BUHUKAIOTh 3 MPUBOJY IMOILIYKY 0CO01 MiAXOASIIOl
po0OTH 3 METOI0 BUHUKHEHHS TPYAOBUX BiHOCHH. Cy0’€KTaMu TaKHX Bif-
HOCHH € OpTraHH 3aiHATOCTI Ta 0c00a, sIka 3BEPTA€ThCS O HUX 3 MUTAHb IO-
myky pobotu. I[To-apyre, BIIHOCHHH 3 NMPHUBOAY NPOQECiiiHOT MiArOTOBKU
(nmepemniaroToBku, npodeciitHoi opieHTawii, nepeopieHTarii) sik HeoOXinHa
yMOBa MOAAJBIION0 BUHUKHEHHS TPYAOBHX BigHOCHH. Taki BiTHOCHHHU BH-
HUKAIOTh, SIK TPABHJIO, Y pa3i, Kodu 0cobi He MoXe OYTH HAJaHO MiIXOHs-
101 poOOTH OpraHaMu 3aHHSITOCTI.

Takox 10 mpeaMera TPYIOBOTO MpaBa HAICKUTH IPyIa BiTHOCHH, SKi
BHUKOHYIOTh OpraHi3aliiiHo-3abe3mneuyBaibHy pojib BITHOCHO TpyJoBuX. [1o-
nepie, BIJHOCHHU COIABHOTO MapTHEPCTBA, SIKi MOKIMKAHI 3a0e3neuuTn
rapMoOHiliHe, cTajle IO€IHAHHS IHTEpeciB MpPaliBHUKIB, pOOOTOAABIIB, AEp-
KaBH Ta OpraHiB MICIIEBOTO CAMOBPSAYBAHHS 3 IIMPOKOTO KOJa ITUTAHB
npari. Taki BITHOCHHE MOXXYTh BUHUKATH MK YIIOBHOBaKCHUMH TPEICTAB-
HUIIbKUMH opraHamu (OpraHi3allisMHu) BHIEBKa3aHuX cy0’ekTiB. [lo-mpyre,
BITHOCUHU 3 NPHUBOAY NpodeciHHOoi MiAroTOBKU (IEpemiIroToBKY, Mpode-

1TIpo koonepaniro: 3akon Ykpainu i 10 munuas 2003 poky Ne 1087-1V // Bimomocti Bepxos-

HOT Pa/:u/l Vkpainu. — 2004. — Ne 5. — Cr. 35.

TIpo BilicbkoBHiT 060B’ 130K Ta BilicbKOBY CiTyk0y: 3akoH Ykpainu Bix 18 uepsus 1999 poky //
BIZ[OMOCTI BepxosHnoi Pagu Ykpainu. — 1999. — Ne 33. — Cr. 270.

8K puMiHanbHO-BUKOHABYE MPaBo YKpaiHu (3aranbua Ta Ocobausa yactunn): Hag4. noci6uuk /
O.M. Ixxypa, C.5. ®apentok, B.O. Kopuuncbkuit Ta iH. 3ar. pea. O.M. xypu. — K.: FOpinkom Iu-
Tep, 2002. — C. 19; KpuminanbHo-BHKOHaBuMil Kojeke Ykpainu // Bizomocti Bepxosroi Pagn Ykpa-
fHu. — 2004. — Ne 3—4. — Cr. 21.
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TOM) - 3aKOHOJIaBCTBOM Vkpainu npo nparro. 3akoH Ykpainu «IIpo koome-
paul}o» 6 (ct. 34) mepenbauac, 0 TPYAOBi BiIHOCHHU B KOOIEPATHBHUX Op-
TaHI3AMIAX PEryTIOI0ThCS WM 3aKOHOM, 3aKOHOZABCTBOM PO MPALlio, CTa-
TyTaMH  KOOTEPATHBHHX opraisailiii Ta nNpaBWIaMH iX BHYTPIUIHEOIO
posmopsiaKy. Jist 3iiiCHEHHS METH 1 CTATYTHHX 3aBJaHb KOOIEPATHBHA Op-
TaHi3aIlis MOXKe 3aIyJaTH O POOOTH 3a TPYIOBHM JOTOBOPOM OCi0, sIKi HE €
il uneHamu. Y pasi 3aydeHHs oci0 Ha BU3HAUCHUI CTPOK UM HA 4ac BHUKO-
HaHHS TIEBHOI pOOOTH 3a 3r0fI0I0 CTOPIH MiX KOOIIEPATUBHOKO OPTaHi3aIli€ro
Ta HallMaHUM MPAI[iBHUKOM MOXKE YKJIaAaTHCA AOTOBIp Y GOpMi KOHTPAKTY.

Crin 3ayBakKuTH, II0 HE HAJICKATh J0 IIPeIMeTa TPYIOBOTO IIpaBa BiTHO-
CUHM, TIOJIOHI 0 TPYIOBHX, IKi BUHUKAIOTh 0€3 YKJIaJeHHs TPYAOBOTO J0-
roBopy. Hampukmazn, BiZHOCHHH IIONO BHKOHAHHS OCOOOI0 TOCIIONAPCHKOI
KOMIIETEHIIIT y pa3i 3MiHCHEHHS MiAIPHEMHUIBKOT (1HIIOT CYMIXKHOT JisUTb-
HOCTI, BUKOHAHHS 3arajbHOBilicbkoBOro 060B’s3ky!’, mpami 3acymkennx'®
TOLIO.

P03BHUTOK cOIiaJIbHO OPi€HTOBAHOI, PHUHKOBOI €KOHOMIKH 3yMOBHB 3Hau-
HE PO3IIMPEHHS KOJIa BiTHOCHH, SKi CKIaJafoTh MPEIMET TPYAOBOTO MpaBa.
Jlo mpeameTa TpyaOBOTO MpaBa HAIEKWUTH TPYMa BiHOCHH, AKi MEPEAyIOTh
TPYAOBUM 1 3YMOBJIIOIOTH iX BHHHUKHEHHS. [lo-miepmie, BiTHOCHHH IOIO
MpaleBIaIlITYBaHHA, SIKi BUHUKAIOTh 3 MPUBOAY IMOILIYKY 0CO01 MiAXOSIIO]
po0OTH 3 METOIO BUHUKHEHHS TPYAOBUX BimHOCHH. Cy0’€KTaMu TaKHX Bif-
HOCHUH € OpTraHH 3aiHATOCTI Ta 0c00a, sIKa 3BEPTA€ThCS 1O HUX 3 MUTAHb IO-
myky pobotu. Ilo-apyre, BITHOCHHH 3 NMPHUBOAY MPOoQeciiiHOT MiATOTOBKH
(nmepemniaroToBku, npodeciitHoi opieHTawii, nepeopieHTarii) sIk HeOOXinHA
yYMOBa HOAAJBIION0 BUHUKHEHHS TPYAOBHX BigHOCHH. Taki BiTHOCHHHU BH-
HUKAIOTh, SIK TPABHJIO, Y pa3i, Koau 0co0i He Moxe OyTH HAJaHO MiIXOMs-
01 poOOTH OpraHaMu 3aHHSITOCTI.

Takox 10 mpeamera TPYIOBOTO MpaBa HAICKUTH IPYIa BiTHOCHH, SKi
BUKOHYIOTh OpraHi3aliiiHo-3abe3mneuyBaibHy pojib BITHOCHO TpyJaoBuX. [1o-
nepire, BITHOCHHU COIANFHOTO MapTHEPCTBA, SKi MOKIMKAHI 3a0e3MeuuTu
rapMOHiliHe, cTajle MOeIHAHHS IHTEpeciB MpaliBHUKIB, pOOOTOAABLIB, AEp-
KaBH Ta OpraHiB MICIIEBOTO CAMOBPSAYBAHHS 3 IIMPOKOTO KOJIA ITUTAaHB
npari. Taki BITHOCUHU MOXXYTh BUHUKATH MK YIIOBHOBa)KEHUMH IPEICTAB-
HUIIbKUMH OpraHamu (OpraHi3allisMu) BHIEBKa3aHuX cy0’ekTiB. [lo-mpyre,
BITHOCUHU 3 NpPHUBOAY NpodeciHHOoi MiAroTOBKU (NIEpEemiIroTOBKY, Mpode-

1TIpo koonepariro: 3akon Ykpainu i 10 munuas 2003 poky Ne 1087-1V // Bimomocti Bepxos-

HOT Pam/l VYipainu. — 2004. — Ne 5. — Cr. 35.

"TIpo BilicbkoBHiT 060B’ 30K Ta BilicbkOBY CiTyk0y: 3akon Ykpainu Bix 18 uepsus 1999 poky //
BUIOMOCTI BepxosHnoi Pagu Ykpainu. — 1999. — Ne 33. — Cr. 270.

'K puMiHanbHO-BUKOHABYE MpaBo YKpaiHu (3aranbua Ta Ocobausa yactunn): Hag4. noci6uuk /
O.M. Ixxypa, C.5. @apentok, B.O. Kopuuncbkuit Ta in. 3ar. pea. O.M. xypu. — K.: FOpinkom In-
Tep, 2002. — C. 19; KpuminanbHO-BHKOHaBuMil Kozieke Ykpainu // Bizomocti Bepxoroi Pagn Ykpa-
fHu. — 2004. — Ne 3—4. — Cr. 21.
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ciiiHO1 opieHTamii, epeopieHTalii) K HEOOXiHA CKIag0Ba PO3BUTKY TPY-
JIOBUX BITHOCHH (3pOCTaHHS MOPAaIBHUX, JUTOBHX Ta IpodeciiiHuX sKocTei
npariBauKa). [lo-TpeTe, BITHOCHHU NO 3a0€3MEUYCHHIO TPYAOBOI ANUCIIMILTI-
HU, sKi CIIPSIMOBaHI Ha HaJe)KHE (QYHKIIOHYBAaHHS TPYIOBHX BIIHOCHH Y
BCTaHOBJICHOMY IIPABOBOMY PEKHMi, y MEXaX BHYTPIIIHBOTO TPYIOBOTO PO-
smopsiaky. [lo-deTBepTe, BITHOCHHH O 3aCTOCYBAHHIO IO CTOPIiH TPYIOBUX
BiI[HOCI/IH Iopw:[Hqu'l' BIIIIOBITAIILHOCTI (I[Mcunnniﬂapﬂo'i 1 MarepiajbHO1).
Ilo-m’siTe, BIIHOCHHH 1O BPETYJIIOBAHHIO TPYIOBHX CIOPIB (KOH(IIKTIB) 3
nuTaHb npaui. [lo-mocte, BITHOCUHYU IO HAaIMALy i KOHTPOJIO 33 JOTPUMAaH-
HSIM TPYZOBOTO 3aKOHOZABCTBA.

Jopeuno migxpecnuty, mo Ha BigMiny Bif K3nll Ykpainu, y npoexti TK
(ct. 1) BU3HAYAETHCA, IO HOTO METOIO € BCTAHOBJICHHS IpaB Ta 0OOB’S3KiB
Cy0’€KTIB TPYHOBHX IIPABOBITHOCHH, 3a0e3leUeHHs peaiizamii nepemdade-
Hux KoHcTuTyIielo Ykpainu TpyZoBHX IpaB i rapaHTiil mpariBHUKIB, CTBO-
PCHHSI HAJICKHHX YMOB TIpalli, 3a0€3IICUCHHS 3aXHCTY NpaB Ta IHTEPECiB
TMpaiiBHAUKIB 1 poboTozxaBwis. lIpy 1boMy 3aBranmHsIM HbOro Kozxekcy e mpa-
BOBE PEryJIIOBAHHS MATaHb LIOJ0: pealli3allii paBa Ha NPAILIO; YMOB MpaLli;
oprasizamii Ta ynpasiiHHS npaneio; mpodeciiiHoro HaBYaHHs, MEePEIiAroTo-
BKM Ta TiJIBHIICHHS KBamidikarii; 3a0e3nedeHHs JOrOBIPHOTO PEeTyIIOBaHHS
YMOB IIpalli; BiIlIOBiAaNbHOCTI POOOTONABIIB 1 NMPAIiBHUKIB, BUPIIIECHHS iH-
JUBIIYaTBHAX Ta KOJICKTHBHUX TPYJOBHX CIIOPIB; HATJISY 1 KOHTPOJIO 32
JOTPUMAaHHSAM TPYAOBOI'O 3aKOHOJABCTBA; iHIIMX MHUTaHb, BU3HAYCHUX I[UM
Konexcom. Tomy, BiKe BpaxOBYIOUH BUKIAICHE, OyJe TOPSIYHUM MiIKpPECIH-
TH, 110 npoekT TK He MiCTUTh YiTKUX BUMOT JI0 PEeaMeTa MPaBOBOTO pery-
JIIOBaHHSA, a BIATAK, 3aKJIAIa€ MEBHI CyMHIBH Y MOXKJIMBOCTI Horo eexTHs-
HOI mii y pa3i yXBaJICHHS TapIaMEeHTOM.

Crig TakoX TiAKPECINTH, 1110 HoBemor npoekty TK e 3a0e3nedeHHs 3a-
CTOCYBaHHS IIOJIOKCHb aKTiB TPYIOBOTO 3aKOHOIABCTBA IO CIIy:KOOBO-
TPYJOBHX BiJIHOCHH Ta JEAKHX 1HIIUX CIENU(IYHUX BiIHOCHH, TIOB’S3aHUX
13 TpyaoBuMH (cT. 5). 30Kkpema, y HbOMY IiependadaeThes, U0 0COOIUBOCTI
pEryJIIoOBaHHS TPYJOBUX BiTHOCHH, IIOB’sI3aHi 3 MPOXOMXKEHHSIM BiliCBKOBOI
ciyx6u y 30poiianx Cunax YKpaiHu Ta B IHIIUX YTBOPEHHUX BIIIOBIIHO 10
3aKOHIB YKpaiHU BifCBKOBUX (DOpMYBaHHSX, B OpraHax BHYTPIIIHIX CIIPaB,
MOJIATKOBI# Miminii, JlepaBHii KpUMiHAIBHO-BHKOHABYIH CITy»K01 YKpaiHu,
MOXEXHIH 0X0opoHi, JlepkaBHiil ciry>k0i cHeliaJbHOTO 3B 513Ky Ta 3aXUCTY
iHpopMarii YKpaiHH, MOKYTh BH3HA4YaTHCS CICI[lalbHUMK 3aKoHamu. Ta-
KOXK 3aKOHAMH YKpaiHH MOXYTh BCTAaHOBIIIOBATHCS OCOOJMBOCTI 3aCTOCY-
BaHHsI TPYJOBOTO 3aKOHOJABCTBA IO OKPEMHUX KaTeropiif MpaiiBHUKIB (aep-
JKaBHI CITy>KOOBII, JAWIUTOMATHYHI MpPAaliBHUKH Ta iHIII). Y CBOIO Yepry,
mparis ocib, ki BiIOyBarOTh KpHUMiHAJIBHE TIOKapaHHs y BUIIIAI 1030aBIIeH-
HSI BOJIi, PETYJIIOETHCS TPYAOBUM 3aKOHOJABCTBOM Y YaCTHHI, MIepea0adeHil
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ciiiHO1 opieHTamii, epeopieHTalii) K HEOOXiHA CKIag0Ba PO3BHUTKY TPY-
JIOBUX BITHOCHH (3pOCTaHHS MOpAaIBHUX, JUTOBHX Ta IpodeciiiHuX sKocTei
npariBauka). Ilo-Tpere, BIiTHOCHHU MO 3a0€3MEUYECHHIO TPYAOBOI ANUCIMILTI-
HU, sIKi CIIPSIMOBAaHI Ha HaJe)KHE (QYHKIIOHYBAaHHS TPYIOBHX BIIHOCHH Y
BCTaHOBJICHOMY IIPABOBOMY PEKHMi, y MEXaX BHYTPIIIHEOTO TPYIOBOTO PO-
3nopaaxy. Ilo-geTBepTe, BiJHOCHHHM 10 3aCTOCYBAaHHIO IO CTOPIH TPYHOBHX
BiI[HOCI/IH Iopw:mqﬁo'i BIIMOBITAILHOCTI (ILI/IcanniHapHo'i 1 MarepiajgpHOT).
Ilo-1’siTe, BIIHOCHHH 1O BPETYJIOBAHHIO TPYIOBHX CIOPIB (KOH(IIKTIB) 3
nuTasb npami. I[To-mocre, BITHOCHHYU O HAaIMIALy i KOHTPOIIO 33 JOTPUMAaH-
HSIM TPYZOBOTO 3aKOHOJABCTBA.

Jopeuno mifxpecnuty, mo Ha BigMiny Bifg K3nll Ykpainu, y npoexrti TK
(ct. 1) BU3HAYAETHCS, IO HOTO METOIO € BCTAHOBJICHHS IpaB Ta 00OB’S3KiB
Cy0’€KTIB TPYHOBHX IPABOBIAHOCHH, 3a0e3leUeHHs peaiizamii nepemdade-
Hux KoHctuTytielo Ykpainu TpyZoBHUX IpaB i rapanTiil mpariBHUKIB, CTBO-
PCHHSI HAJICKHUX YMOB TIpalli, 3a0€3IICUCHHS 3aXWCTY NpaB Ta IHTEPECiB
MpauiBHAKIB i poboToxaswis. IIpy boMy 3aBranmHsM HbOro Kozxekcy e mpa-
BOBE PEryJIIOBAHHS MATaHb LIOJ0: pealli3allii MpaBa Ha NPAILIO; YMOB MpaLli;
oprasizamii Ta ynpasiaiHHS npaneio; mpodeciiiHoro HaBYaHHs, MEPEiAroTo-
BKH Ta MiJIBHIICHHS KBamidikarlii; 3a0e3nedeHHs JOroBIpHOTO PEeTyIIOBaHHS
YMOB Mpalli; BiANOBiaJILHOCTI poOOTOMABIIB 1 MPAI[iBHUKIB; BUPIIIEHHS 1H-
JUBIAYTBHAX Ta KOJIGKTUBHUX TPYIOBHX CIIOPIB; HAINISIY 1 KOHTPOJIIO 32
JOTPUMAaHHSAM TPYAOBOI'O 3aKOHOJIABCTBA; iHIIMX MHUTaHb, BU3HAYCHUX I[UM
Konexcom. Tomy, BiKe BpaxOBYIOUH BUKIAZCHE, Oy TOPSIHUM IiIKPECIH-
TH, 110 npoekT TK He MiCTUThH YiTKUX BUMOT JI0 MPEeaMEeTa MPaBOBOTO pery-
JIIOBaHHSA, a BIATAK, 3aKJIIa€ MEBHI CyMHIBH Y MOXKJIIMBOCTI Horo eexTHs-
HOI mii y pa3i yXBaJICHHS TapIaMEeHTOM.

Crig TakoX TiAKPECINUTH, 1110 HoBemor npoekty TK e 3a0e3nedeHHs 3a-
CTOCYBaHHs MOJIOXKEHb aKTiB TPYJOBOIO 3aKOHOJABCTBA [0 CIIy:KOOBO-
TPYJOBHX BiJIHOCHH Ta JEAKHX 1HIIUX CIEHU(IYHUX BIJIHOCHH, TIOB’S3aHUX
i3 TpymoBuMH (CT. 5). 30KpeMa, y HBOMY Tepen0adaeThCsl, MO0 0COOIHBOCTI
pEryJIIoOBaHHS TPYJOBUX BiTHOCHH, IOB’sI3aHi 3 MPOXOMXKEHHSIM BiliCbKOBOI
ciyx06u y 30poiianx Cuiax YKpaiHu Ta B 1HIIUX YTBOPEHHUX BiAIMOBIIHO 10
3aKOHIB YKpaiHU BifCBKOBUX (JOpMYBaHHSAX, B OpraHax BHYTPILIHIX CIIPaB,
MOJIATKOBI# Miminii, JlepaBHii KpUMiHATBHO-BUKOHABYIH CITY>K01 YKpaiHH,
MOXEXHIH 0XOpoHi, JlepkaBHiil ciry>k0i cHeliaJbHOTO 3B 513Ky Ta 3aXUCTY
iHpopMarii YKpaiHu, MOKYTh BH3HAYaTHCS CICI[lalbHUMH 3aKoHamu. Ta-
KOXK 3aKOHAMH YKpaiHH MOXYTh BCTAaHOBIIIOBATHCS OCOOJMBOCTI 3aCTOCY-
BaHHsI TPYJOBOTO 3aKOHOJABCTBA 10 OKPEMHUX KaTEropiif MpaiiBHUKIB (aep-
JKaBHI CITy>KOOBII, JAWIUTOMATHYHI MPaliBHUKH Ta iHII). Y CBOIO 4epry,
mpars ocib, ki BiIOyBarOTh KpHUMiHAJIBHE TIOKapaHHS y BUIIAI 030aBJIeH-
HS BOJI, PETyIIOEThCS TPYIOBUM 3aKOHOJABCTBOM Yy YacTHHI, IepeadadeHii
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CIeTiaTbHUM 3aKOHOM. BoJTHOYAaC BiIHOCHHHU CBSIIIEHHOCITYKUTEIIB, IEPKO-
BHOCIIY>KUTEJIB Ta 0ci0, siki 001iMaroTh BHOOPHI MOCAAN B PENIriifHUX opra-
Hi3allisX, PETYJIIOITHCS TPYAOBUM 3aKOHOJABCTBOM Yy BHUIIQJIKaX, SKIIO 1€
nepeadayeHo cTaTyToM abo 1HIIMMHU BHYTPIIIHIMH JTOKyMEHTaMH peiriiiHol
opranizarii. [Tpu npomy npoekrom TK mepenbaudaerbes, MO TPYI0BE 3aK0-
HOJJABCTBO HE 3aCTOCOBYETHCS Y pa31 AKILO: po60Ty BUKOHYE (hi3udHa ocoba
— Cy0’€KT MiANPUEMHHIBKOI MiSJIBHOCTI CaMOCTIHHO; po0OoTy BHKOHYIOTh
YIEHH OCOOHCTOTO CENSTHCHKOTO TOCIOAapCTBa B IIBOMY TOCIIONApPCTBI; (i-
3uyHa 0c00a BUKOHYE pOOOTY 3a IUBLIBHO-IPABOBUM JIOTOBOpPOM. IIpoekT
TK, oxpiMm TorO, IOIyCKaE, MO TPYAOBE 3aKOHOAABCTBO HE 3aCTOCOBYETHCS
(KpiM 3aKOHOZABCTBA MPO OXOPOHY Tparlli) y pa3i akmo: ¢izuyHa ocoba BU-
KOHY€ 00OB’SI3KM WIEHa HATISIIOBOT panu aKuloHepHoro TOBAPHCTBA, BHKO-
HABYOTO OPray TOBAPUCTBA, IHINX BIJITIOBITHUX opraH1B YHpaBIIiHHS FOPH-
JTUYHUX 0Ci0, KO I1i 000B’SI3KM BHUKOHYIOThCS HA I1HIIMX MiJICTaBax, HiX
TPYAOBHIA JOTOBIp; (hizndHA 0coba BUKOHYE 3000B’sI3aHHS, B3ATI HEIO 32 -
BUTPHUM JIOTOBOPOM, SIKHU Tependayac BUKOHAHHS HEIO MEBHOI poOOTH Ha
KOPHUCTD 1HIIOT CTOPOHH OTOBOPY. Y pasi SIKIIO OpraHaMu AEp>KaBHOTO Ha-
TSy 1 KOHTPOITIO 3a JIOJIEPYKaHHSIM TPYIOBOTO 3aKOHOJAaBCTBa abo B CyJI0-
BOMY MOpSAAKY OyJie BCTAHOBJICHO, IO BiTHOCHHH 3a IMBLILHO-IIPABOBUM
JIOTOBOPOM (PaKTHYHO € TPYJOBHMH BiTHOCHHAaMH, JI0 TaKUX BiJIHOCHH 3a-
CTOCOBYIOTECSI HOpMH 1100 Koznekcy. OdeBumHO, 110 IPOIIOHOBAHI MiIX01
€ KOHCTPYKTUBHUMHM, OJHAK, MOTPeOyIOTh OUIbII YiTKOTO 3aKOHOJABYOTO
odopmiteHHs 1 3akpituieHHs. [IepCreKTHBHUM HaANpsMOM PO3BHTKY TPYIO-
BOTO 3aKOHOJIaBCTBA BUIAETHCA OUIBII YiTKEe 3aKOHOAABYE 3aKPIIUICHHS Tpe-
JIMETa MIPABOBOTO PETYJIFOBAHHSI.

CyTTEBOIO O3HAKOIO, sIKa BiTOOpa)ka€ CaMOCTIHHICTH Taly3i IpaBa, €
crenu(pivHUIi METO IPaBOBOTO PETYIIOBAHHS. 3a CBOEIO CYTTIO METOJ Ipa-
BOBOTO PETyJIIOBaHHS BKIIOYAE MEPENiK CIIOCcO0iB (IPUIOMIB), SIKi MOXKYTh
OyTH BUKOPHCTaHI y MPOIIECi TPABOBOTO PETYIIFOBAaHHS IEBHOTO KOJIa CYCITi-
JTBHUX BiTHOCHH. TOOTO METO MPaBOBOTO PETYIIOBAHHS JO3BOJISIE BiIIOBI-
CTH Ha NMUTAHHA: K a00 y KUK croci0 MaroTh (MOXKYTh) PEryIIOBaTUCA CyC-
MiTbHI BiHOCHHU. [IpWHATIIHO BIN3HAYWTH, IO IO OCHOBHUX METOJIB
MIPAaBOBOT'O PETYJIIOBAaHHSI MOXKHA BIIHECTH: METOJ] JEILIEHTPaTi30BaHOT0, aB-
TOHOMHOT'O PETYIIIOBaHHS, IKHH IPYHTYEThCS Ha KOOPAMHAIIT IIJIeH Ta 1HTe-
pEciB CTOPIH CyCHINbCTBA, Ta METOJ] LIEHTPAJIi30BaHOT0, IMIEPATUBHOIO pe-
TyJIOBaHHS, IO TPYHTYETbCS HA BIAHOCHHAX CyOOpIWHAIN] YYaCHUKIB
CYCIIJIBHUX BimHOCHH'’. OueBHHO, 110 TAKi MiXOIH MOXYTb OyTH TpUHAHS-
THI JIJI1 METO/Ty IPABOBOTO PETYIIIOBAHHS y TPYAOBOMY TIpaBi.

Teopus rocynapcrsa u npasa: Yuebuuk oz pea. B. M. Kopensckoro u B. 1. Ilepesasosa. —
M., 1998. — C. 261; Anekcees C. C. Teopust npasa / C. C. Anekcees. — M., 1995. — C. 224.
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CIeTiaTbHUM 3aKOHOM. BoJTHOYAaC BiJTHOCHHHM CBSIIEHHOCITYKUTEIIB, IEPKO-
BHOCIIY>KUTEJIB Ta 0ci0, siki 001iMaroTh BHOOPHI MOCAAN B PENIriifHUX opra-
Hi3allisX, PETYJIIOITHCS TPYJAOBUM 3aKOHOJABCTBOM Yy BHIIAJKaX, SKIIO 1€
neperdadeHo cTaTyToM abo IHIIMME BHYTPINIHIMA JOKYMEHTaMH PEIiTidHOT
opranizarii. [Tpu nsomy npoekrom TK mepenbauaerbes, Mo TPYI0BE 3aK0-
HOJ[aBCTBO HE 3aCTOCOBYETBCS y Pasi, SIKILO: po60Ty BUKOHYE (hi3udHa 0coba
— Cy0’€KT MiANPHEMHHMUEKOI JIsSIBHOCTI CaMOCTIHHO; POGOTY BHUKOHYIOTH
YICHH OCOOWCTOTO CEJSIHCHKOTO TOCHOAApCTBA B IIBOMY TOCHOIAPCTBI; (i-
3u4Ha 0c00a BHUKOHYE pOOOTY 3a IUBIIBHO-IPABOBUM JIOTOBOpPOM. [IpoekT
TK, oxpiMm TOTO, IOITyCKaE, MO TPYAOBE 3aKOHOAABCTBO HE 3aCTOCOBYETHCS
(KpiM 3aKOHOJABCTBA MPO OXOPOHY Tpalli) y pa3i akmo: ¢izuyHa ocoba BU-
KOHy€ 000B’3KH WICHA HATNAIO0BOI Pajii aKI[IOHEPHOTO TOBAPHCTBA, BHKO-
HABYOrO OpraHy TOBAPHCTBA, IHIUKX BiOBIAHAX OPraHiB yIPaBIiHHS IOPH-
JMUYHUX 0Ci0, SIKIIO Ifi 000B’SI3KM BUKOHYIOTHCS Ha IHINKX IMiACTaBaX, HiXK
TPYAOBHIA JOTOBIp; (hizndHA 0coba BUKOHYE 3000B’sI3aHHS, B3ATI HEIO 3a -
BUTBHUM JIOTOBOPOM, SIKHU Tepen0ayac BUKOHAHHS HEIO MEBHOI poOOTH Ha
KOPHUCTD 1HIIOT CTOPOHH TOTOBOPY. Y pasi SIKIIO OpraHaMu JEp>KaBHOTO Ha-
TSy 1 KOHTPOJIO 32 JOJCP’KaHHSM TPYAOBOTO 3aKOHOAABCTBa abo B CyIo-
BOMY MOpSAAKY OyJie BCTAHOBJICHO, IO BiTHOCHHH 32 ITMBLIEHO-TIPABOBUM
JIOTOBOPOM (DaKTHYHO € TPYAOBHMH BiTHOCHMHAMHM, IO TAKUX BiTHOCHH 3a-
CTOCOBYIOTECSI HOpMH I1h0T0 Koznekcy. OdeBumHO, 10 IpOIIOHOBAHI HiIX0A1
€ KOHCTPYKTHBHUMH, OJHAK, MOTPEOYIOTh OUIBII UITKOTO 3aKOHOJABYOTO
odopmiteHHs 1 3akpituieHHs. [IepCreKTHBHUM HANpsSMOM PO3BHTKY TPYJIO-
BOTO 3aKOHOJIaBCTBA BUIAETHCA OUIBII YiTKEe 3aKOHOAABYE 3aKPIIUICHHS Tpe-
JIMETa MPABOBOTO PETYJIFOBAHHSI.

CyTTEBOIO O3HAKOIO, sIKa BiTOOpaXka€ CaMOCTIHHICTH Tamy3i mpaBa, €
crenn(pivHUN METO] IPAaBOBOTO PETYIIOBAHHS. 3a CBOEIO CYTTIO METOA Ipa-
BOBOTO PETYNIOBaHHS BKJIIOYAE IMEPENiK CIOCcO0iB (IPUIOMIB), SIKi MOXYTh
OyTH BUKOPHUCTAaHI y MPOIEC] TIPAaBOBOIO PETYIIFOBAHHS MEBHOTO KOJIa CYCITi-
JTBHUX BiTHOCHH. TOOTO MeTO MPaBOBOTO PETYIIOBAHHS JO3BOJISIE BiIIOBI-
CTH Ha MUTaHHA: K a00 y KUK croci0 MaroTh (MOXKYTh) PEryIOBaTUCA CyC-
MibHI BimHOCHHU. [IpWHATIIHO BiN3HAYWTH, IO IO OCHOBHUX METOJIB
MIPABOBOT'O PETYJIOBAHHS MOXKHA BIJIHECTH: METOJ] JEILIEHTPaTi30BaHOT0, aB-
TOHOMHOTO PETYIIIOBAaHHS, IKHH IPYHTYEThCS Ha KOOPAMHAIT ITiJIeH Ta iHTe-
pEeciB CTOpIH CYCIINbCTBA, Ta METOJ] LIEHTPAJi30BaHOT0, IMIIEPATUBHOIO pe-
TYJIIOBaHHS, IO IPYHTYEThCA Ha BIHOCHHAX CyOOpJMHAII yJYaCHHKIB
cycHinbHuX BigHocuH'®. OueBHIHO, IO TaKi MiIXOIM MOXKYTh OyTH IPUItHS-
THI U1 METOJ/Ty TIPABOBOTO PETYIIIOBAHHS y TPYAOBOMY TIpaBi.

“Teopus rocymapcrsa u npasa: Yuebuuk oz pea. B. M. Kopensckoro u B. 1. Ilepesasosa. —
M., 1998. — C. 261; Anekcees C. C. Teopust npaa / C. C. Anekcees. — M., 1995. — C. 224.

19



TPYAOBE NPABO YKPATHU

Hopeuro OyJe BKazaT, IO METOJI IPaBOBOTO PeryImoBaHHs y TPyI0BO-
My mpasi CHIPSIMOBAHMH Ha (OPMYBAHHS ONTHMAIIBHHX MeXaHi3MIB peai3a-
1ii, TapaHTyBaHHs 1 TPAaBOBOI OXOPOHH NPaBa Ha NPALIO Ta IHIIUX TPYIOBUX
IpaB, PO3BUTOK CYYacCHHX MEXaHi3MIiB COLIAIFHOTO HMapTHEPCTBA, ¥ TOMY
gucni comianbHOro gianory. K3mll Ykpaiau (cT. 3) BCTaHOBIIIOE, IO 33aKO-
HOJJABCTBO IPO TPAII0 PETYIIOE TPYAOBI BITHOCHHH MPALiBHUKIB YCIX MifIT-
PHEMCTB, YCTaHOB, opraHi3auiI‘/'I HE3aJICKHO BiJ (bopM BIIACHOCTI, BUAY Hisl-
JBHOCTI 1 Tairy3eBoi HAJISKHOCTI, a TAaKOXK 0Ci0, SIKi IPaIIo0Th 32 TPYIOBHM
JIOTOBOPOM 3 (1)131/1‘{HI/IMI/I oc06aMH BonHoqac 0COONMBOCTI Mpalli YJIeHiB
KOOIIEpaTHBiB Ta X 00’€JHAHB, KOJCKTUBHUX CLIECHKOTOCTIONAPCHKUX ITifTI-
PHEMCTB, (hepMepChKUX TOCHOAAPCTB, MPAliBHUKIB MiANPUEMCTB 3 iHO3EM-
HUMH {HBECTHIIISIMH BH3HAYAIOTHCS 3aKOHOIABCTBOM Ta iX craryramu. [lpm
IIOMY TapaHTii 010 3aHATOCTI, OXOPOHH Ipalli, Mpaili KIHOK, MOJIOJI, 1H-
BaNiiB HAJAIOTHCS B MOPSIKY, NepeadaueHOMy 3aKOHOAABCTBOM IIPO IIpa-
mro. OfHaK, Takui MiAXia Mae 00’€KTHBHI 3aCTEPEkEHHS, 110 BUKIMKAHO
HEOOXITHICTIO SKICHOTO JIOTIOBHEHHS aKTiB TPYJOBOTO 3aKOHO/IaBCTBA aKTa-
MU COI[iaJIbHOTO MApTHEPCTBA Ta JIOKAJbHUMH HOPMATUBHUMH aKTaMH, He-
OOX1IHICTIO ONTHUMAJIBHOTO TOEJIHAHHS JTUCIO3UTUBHUX Ta IMIEPAaTHBHHUX
3B’S3KIB y NPaBOBOMY PETYJIIOBaHHI mpariii, GopMyBaHHS ONTHMAIBHUX Me-
XaHI3MiB 3aXUCTy TPYIOBHX IIPaB.

BpaxoBytoun 3a3HaueHE, OCHOBHIMH OCOOJIHBOCTSIMH METOAY IIPABOBOTO
PETYIIIOBaHHS y TPYJOBOMY MpaBi €: 1) onTUMalbHe MOETHAHHS [EHTPai30-
BaHOTO Ta JICIICHTPATi30BAaHOTO ITPABOBOTO PETYJIIOBAHHS BiTHOCHH 3 ITUTaHb
mpatli; 2) onTUMajibHe MO€AHAHHS TUCIIO3UTUBHOTO Ta iMIEPAaTHBHOTO Me-
TOJIiB TPABOBOTO PEryJIIOBAaHHS BIIHOCHH 3 NMUTaHb Ipami; 3) ONTHMAaibHE
MOETHAHHS 3arallbHUX 1 CHEHiaNbHUX CIOCOOIB 3aXHCTy TPYIOBUX IIPaB;
4) HasBHICTH CIICIIAIbHUX CaHKIIHA 32 BYMHEHHS MPABOMOPYIICHb 3 MTUTAHb
Tpali.

OnTuManbHe TIOEJHAHHS IIEHTPATi30BAHOTO Ta JICIEHTPaIi30BaHOTO
MPaBOBOTO PETyNIOBAaHHS BIMHOCHH 3 MHUTaHb IIpalli, 03Ha4yae: a) HasBHICTh
LEHTPaNi30BaHOTO MPABOBOTO PETYJIOBAaHHS BIAHOCHH 3 THTaHb Mpalli Ha
OCHOBI aKTiB TpPYJOBOTO 3aKOHOJABCTBA (3aKOHOAABCTBA IMPO TIPAITIO);
0) HasBHICTH JCLIEHTPATI30BAHOTO MIPABOBOTO PEryJIOBaHHS BIIHOCHH 3 IMH-
TaHb Ipaili Ha OCHOBI aKTiB COIIAJILHOTO NApTHEPCTBA; B) HASIBHICTh JICIICH-
TpaJli30BaHOTO MPAaBOBOTO PETYJIIOBAHHS BiIHOCHH 3 TUTAaHb Ipalli Ha OCHOBI
JOKaJIbHUX HOPMATUBHUX akTiB. [lomanpmmii mporec yI0CKOHAJICHHS METO-
Iy TPYIOBOTO TIpaBa O3HAYAE PO3LUIMPEHHS CHEepH ACHEHTPATI30BaHOTO TIpa-
BOBOTO PETYJIIOBaHHS.

OnrtuMansHe TOETHAHHS TUCIIO3UTUBHOTO Ta IMIEPATUBHOTO METOIB
MIPaBOBOTO PETYJIIOBAaHHS BIIHOCHH 3 NUTAHb IpaIli O3HAYAE: a) JOCTATHHO
MIPOKY cepy 3aCTOCYBaHHs AUCIO3UTHBHOTO BIUIMBY HOPM IIpaBa Ha Bij-
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My mpasi CHIPSIMOBAHMH Ha (OPMYBAHHS ONTHMAIIBHHX MeXaHi3MIB peai3a-
1ii, TapaHTyBaHHs 1 MPABOBOI OXOPOHH NPaBa Ha NPALIO Ta IHIIUX TPYIOBUX
IpaB, PO3BUTOK CYYaCHHX MEXaHi3MiB COLIAIFHOTO HMapTHEPCTBA, ¥ TOMY
gucni comianbHoro gianory. K3mll Ykpaiau (cT. 3) BCTaHOBIIIOE, IO 33aKO-
HOJABCTBO IPO HPAII0 PETYIIOE TPYAOBI BITHOCHHH MPALIiBHUKIB YCIX MifIT-
PHEMCTB, YCTaHOB, opraHisauiI‘/‘I HE3aJIC)KHO BiJ (bopM BJIACHOCTI, BUAY Hifl-
JBHOCTI 1 TaiTy3eBO1 HAJIS)KHOCTI, a TAKOXK 0Ci0, SIKi MPAMIO0Th 32 TPYIOBHM
JIOTOBOPOM 3 (Di3MYHUMH oco6aMH Bozu{oqac 0COONMBOCTI Mpalli YJIeHiB
KOOIIepaTHBiB Ta X 00’€JHAHB, KOJEKTUBHUX CLIECHKOTOCTIONAPCHKUX ITifIT-
PHEMCTB, (hepMepChKUX TOCHOAAPCTB, MPAliBHUKIB MiANPUEMCTB 3 iHO3EM-
HUMH {HBECTHUIIISIMH BH3HAYAIOTHCS 3aKOHOJABCTBOM Ta iX craryramu. [lpm
[OMY TapaHTii 010 3aiHATOCTI, OXOPOHH Ipalli, Mpaili KIHOK, MOJIOJI, 1H-
BaNliIiB HAJAIOTHCS B MOPSIKY, NepeadaueHoMy 3aKOHOAABCTBOM IIPO IIpa-
mro. OfHaK, Takui MiAXia Mae 00’€KTHBHI 3aCTEPEkEHHS, 110 BUKIMKAHO
HEOOXITHICTIO SKICHOTO JIOTIOBHEHHS aKTiB TPYJOBOTO 3aKOHO/IAaBCTBA aKTa-
MU COI[iaJIbHOTO MApTHEPCTBA Ta JIOKAJbHUMH HOPMATUBHUMH aKTaMH, He-
OOX1IHICTIO ONTHUMAJIBHOTO TOEJIHAHHS TUCIO3UTUBHUX Ta IMIEPAaTHBHHUX
3B’S3KIB y NPaBOBOMY PETYJIIOBaHHI mpartli, GopMyBaHHS ONTHMAIBHUX Me-
XaHI3MiB 3aXUCTy TPYIOBUX IIPaB.

BpaxoByroun 3a3HadeHe, OCHOBHUMH OCOOIHBOCTSIMH METOLy TIPABOBOTO
PETYIIIOBaHHA y TPYJOBOMY MpaBi €: 1) onTHUMasbHe MOETHAHHS [IEHTPAai30-
BaHOTO Ta JICIICHTPATi30BAaHOTO ITPABOBOTO PETYJIIOBAHHS BiTHOCHH 3 ITUTaHb
mpatli; 2) onTUMajdbHe TMO€AHAHHS TUCTIO3UTUBHOTO Ta iMIEPAaTUBHOTO Me-
TOJIIB TIPABOBOTO PEryJIIOBAaHHS BIIHOCHH 3 NMHUTaHb Tpami; 3) ONTHMAaibHE
MOETHAHHS 3arabHUX 1 CHEHiaNbHUX CIOCOOIB 3aXUCTy TPYIOBUX IIPaB;
4) HasSBHICTH CIEI[iaIbHUX CAHKIIH 3a BUYMHEHHS MPABOIMOPYIIEHb 3 MTHTaHb
pali.

OnTuManbHe TIOEJHAHHS IIEHTPATI30BAHOTO Ta JICIECHTPaIi30BaHOTO
MPaBOBOTO PETyJIIOBAaHHS BIMHOCHH 3 MHUTaHb Ipalli, 03HAYa€: a) HasBHICTh
LEHTPaTi30BaHOTO MPABOBOTO PETYJIIOBAHHS BIAHOCHH 3 TMHTaHb Mpalli Ha
OCHOBI aKTiB TpPYJOBOTO 3aKOHOJABCTBa (3aKOHOAABCTBA IMPO TIPAIIO);
0) HasIBHICTD JICLIEHTPATi30BaHOTO MPABOBOTO PETYJIIOBAaHHS BiTHOCHH 3 IMH-
TaHb Ipalli Ha OCHOBI aKTiB COIIAJILHOTO NAPTHEPCTBA; B) HASIBHICTh JICIICH-
TpaJli30BaHOT'O MIPAaBOBOTO PETYJIIOBAHHS BiIHOCHH 3 TUTAaHb Mpalli Ha OCHOBI
JOKaJIbHUX HOPMATUBHUX akTiB. [lomanpmmii mporec yI0CKOHAJICHHS METO-
Iy TPYIOBOTO TIpaBa O3HAYAE PO3LIUPEHHS CEepH ACHEHTPATI30BaHOTO TIpa-
BOBOTO PETYJIIOBaHHSI.

OnrtrMmansHe TOE€THAHHS TUCIO3UTUBHOTO Ta IMIEPATUBHOTO METOIB
MIPaBOBOTO PETYJIIOBAHHS BIIHOCHH 3 NMUTAHb IpaIli O3HAYA€: a) JOCTATHHO
IIHPOKY cepy 3aCTOCYBaHHs AUCIO3UTHBHOTO BILIMBY HOPM IpaBa Ha Bij-
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HOCHHU 3 MMWTaHb Mpaili; 6) onTUMalbHe TOMOBHEHHS TUCTIO3UTUBHOTO Me-
TOJy IMIIEpaTUBHUM BILTHBOM HOPM IIpaBa HA BIIHOCHUHHU 3 TUTaHb MIPaIli.

Crig miAKpecInuTy, 0 Y pUHKOBUX YMOBAX MPHHIIUIIOBO BaXKJIMBA POJIb
HAJICKUTh JUCIIO3UTUBHOMY BILTUBY HOPM IpaBa Ha BIIHOCHHH 3 ITUTAaHBb
mpami. Lle, Hanpuknam, MPOSBIAETHCS Y 3aCTocyBaHHi JIOTOBOPY SIK BaXKITH-
BOTO NpaBounHy y cepi npari. Takoxk JIMCTIO3UTUBHICTH BAXKIIHBA Y TpaBo-
BOMY perJ‘[IOBaHHl BIJIHOCHH COIiaJIbHOTO MapTHEPCTBA. BouHoqac iMIepa-
TUBHHUH BIUIMB HOPM IIpaBa Ha BIAHOCHHH 3 THTAaHb Ipalli MOB’S3aHHUU 3
HEOOX1THICTIO 3a0e3MeUeHHs] HaJIe)KHUX YMOB TIpalli, JOTPUMaHHS TPYIOBOT
JUCIIMITIIIHY, OXOPOHH TIpaIli TOIIO.

OnTuManbHe MOEJHAHHA 3arajlbHUX 1 CHeliajJbHUX CIOCO0IB 3aXUCTY
TPYJOBHX TIpaB O3HAdvae: 1) 3acTOCyBaHHS KOHCTHTYIIHHHX (YHIBepcaib-
HHUX) CIOCOOIB 3aXUCTy TpyXoBHX mpaB (cT.cT. 55, 124 Konctutymii Ykpai-
HH); 2) 3aCTOCYBaHHSA CIICHIaIbHUX CIIOCOOIB 3aXKCTy TPYAOBUX IpaB depe3
3BEPHEHHS [0 CICHialbHO CTBOPEHHX IOPHCAMKIIHHUX oOpraHiB abo
cy0’extiB (Hampuxiian, KTC, mpumupHa Kowmicist, TpyaoBuii apbiTpax To-
1110); 3) NPOBEJCHHA CTPalKy

[TpuHarinHo Bim3HAuYWTH, 1O 3a 3MicToM KoHcTutynii Ykpainu (ct. 55)
mpaBa i CBOOOM JIFOJIUHY 1 TPOMAJITHUHA 3aXHINAIOTECS CyIoM. [Ipu nbomy
KO>KHOMY TapaHTyeThCs IIPABO HA OCKAP)KEHHs B CyI pillieHb, A1l un Oe3xi-
SUITBHOCTI OpTaHiB Jep>kaBHOI BIIAJH, OPTaHIB MICIICBOIO CaMOBPSIyBaHHS,
MOCaI0BUX 1 CiIy>k00BHX 0ci0. KpiM Toro, KoxeH Mae NMpaBo 3BepTaTUCS 32
3aXHMCTOM CBOIX IIPaB JO0 YTHOBHOBaXkeHOTro BepxoBHoi Pagu Ykpainu 3 npas
groanHu?', a michs BUKOPHCTaHHS BCiX HaIllOHAJbHHUX 3ac00iB MIPaBOBOTO
3aXUCTy Ma€ MPaBo 3BEpTATHCA 3a 3aXHUCTOM CBOIX TpaB i cBOOO 10 BiaIO-
BITHUX MDKHAPOJHHUX CYJOBHX YCTAHOB UM JIO BIJTOBITHUX OpraHiB MiKHa-
POJHUX Oprasizaliii, WieHOM ab0 y4acHHKOM SIKHMX € YKpaiHa. Takox Ko-
JKEH Ma€ TpaBo OyAb-SIKUMH He 3a00pOHCHHMH 3aKOHOM 3aco0amu
3aXMIIaTH CBOI MpaBa i CBOOOAN BiA MOPYIIEHH i MPOTUIPABHUX IOCSTaHb.
Crin 3ayBauTH, M0 KOHCTHTYLIHHI CTOCOOM 3aXUCTy TPYAOBHUX IpaB Ma-
I0Th YHIBEpPCAJIbHUI XapakTep, 1o Nepeadadae MOXKIIMBICTh MPSAMOTO iX 3a-
CTOCYBaHHSL.

JlopedHo TakoX HAroJIOCHTH, II0 BaXKJIMBE Miclie Y 3a0e3MedYeHHi 3axuc-
Ty TPYAOBHX IIpaB Ta IHTEPECIB BiIrparOTh OpraHH MPOKypaTypH. Sk Bizo-
MO, MIPOKypaTypa YKpaiHu CTaHOBUTH €JMHY CHCTEMY, fIKa 3IIHCHIOE BCTa-
HoBiieHi KoHctuTymiero Ykpaiau (QyHKINT 3 METOO 3aXHCTy IpaB i cBOOOI

2TIpo mopsmOK BPEryTIOBaHHA KONEGKTHBHUX TPYHOBHX CIHOpiB (KOHMIIKTiB): 3akoH YkpaiHnm
Bix 3 Gepesns 1998 poxy Ne 137/98-BP// Binomocti BepxoBHoi Pamu Ykpainu. — 1998. — Ne 34, —
Cr. 227.

2Mlpo YnosHoBaxkenoro Bepxosnoi Pagu Ykpainu 3 npas mogunu: 3akoH YkpaiHu Bin
23 rpynusa 1997 poxy Ne 776/97-BP// Binomocti Bepxosuoi Pamm Vkpainu. — 1998.— Ne 20. —
Cr. 99.
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HOCHHH 3 NMUTaHb Mpaili; 6) onTUMalbHe ITOMOBHEHHS ITUCIIO3UTHBHOTO Me-
TOJy iIMIIEpaTUBHUM BILTHBOM HOPM IIpaBa Ha BIIHOCHUHH 3 MTUTAHb IIPaIli.

Crig miAKpecInuTy, 0 Y PUHKOBUX YMOBAX MPHHIIAIIOBO BAXKJIMBA POJIb
HAJISKUTh JUCIIO3UTUBHOMY BILUTUBY HOPM MpaBa Ha BIAHOCHHH 3 ITUTAaHb
npami. Lle, Hanmpuknam, POSABIAETHCS Y 3aCTocyBaHHi JIOTOBOPY SIK BaXITH-
BOTO NpaBounHy y cepi npari. Takoxk JIMCIIO3UTUBHICTH BAKIIHBA Y TpaBo-
BOMY perJ‘[IOBaHHl BIJIHOCHH COIiaJIbHOTO MapTHEPCTBA. BonHoqac iMnepa-
TUBHHUH BIUIMB HOPM IIpaBa HA BIAHOCHHH 3 NHTAHb Ipaii MOB’S3aHUU 3
HEOOX1THICTIO 3a0e3MeUeHHs] HaJIe)KHUX YMOB Tpalli, JOTPUMAaHHS TPYIO0BOI
JUCIMITIIIHI, OXOPOHH TIpalli TOIIIO.

OnTuManbHe MOEJHAHHA 3arajlbHUX 1 CHeliaJbHUX CIOCO0IB 3aXUCTY
TPYJIOBHX TIpaB oO3HAdvae: 1) 3acTOCyBaHHS KOHCTHTYIIIHHHX (YHiBEpcaib-
HUX) CIOCOO0IB 3aXUCTy TpyHoBHX mpaB (cT.cT. 55, 124 Konctutymii Ykpai-
HH); 2) 3aCTOCYBaHHA CIICHiaJbHUX CIIOCOOIB 3aXHUCTy TPYAOBUX IpaB depe3
3BEPHEHHS [0 CICHiaJbHO CTBOPEHHX IOPHCAMKIIHHUX OpraHiB abo
cy0’extiB (Hampuxiian, KTC, mpumupHa Kowmicist, TpyaoBuil apbiTpax To-
110); 3) NPOBEJCHHA CTPalKy

[MpuHarinHo Bim3HAuWTH, 1O 3a 3MicToM KoHcTutynii Ykpainu (ct. 55)
mpaBa i cCBOOOM JIFOJUHY 1 TPOMAJITHUHA 3aXHUINAIOTECA CyIoM. [Ipu oMy
KO>KHOMY TapaHTy€eThCs IIPABO HA OCKAp)KEHHsI B CY/I pillieHb, A1l un Oe3xi-
SUTBHOCTI OpTaHiB Jep>kaBHOT BIIJH, OPTaHIB MICIICBOIO CaMOBPSTyBaHHS,
MOCaI0BUX 1 CiTy>k00BHUX 0cib. Kpim Toro, KoxeH Mae MpaBo 3BepTAaTUCS 32
3aXHMCTOM CBOIX IIpaB J0 YTOBHOBaXkeHOTro BepxoBHoi Pagu Ykpainu 3 npas
aroanHK?', a michs BUKOPHCTaHHS BCiX HaIllOHAJbHHUX 3ac00iB MIPaBOBOTO
3aXUCTy Mae€ MPaBo 3BEPTATHCA 3a 3aXUCTOM CBOIX IpaB i cBOOO 0 BiIO-
BiJTHUX MIKHAPOJHHX CYAOBHX YCTAaHOB YH JIO BIAMOBITHHX OpPraHiB MiKHa-
POIHUX Oprasizalliii, WieHoOM ab0 y4acHHKOM SIKHMX € YKpaiHa. Takox Ko-
JKEH Ma€ TpaBO OyAb-SIKUMH He 3a00pOHCHHMH 3aKOHOM 3aco0amu
3aXMIIaTH CBOI MpaBa i CBOOOAN BiA MOPYIIEHH i MPOTHIPABHUX IOCSTaHb.
Crinx 3ayBaTH, M0 KOHCTHTYLIHHI CIIOCOOM 3aXUCTy TPYAOBHUX IpaB Ma-
I0Th YHIBEpPCAJbHUM XapakTep, 110 Mepeadadae MOXIIMBICTh MPSAMOTO iX 3a-
CTOCYBaHHJL.

JlopedHo Tako»X HAroJIOCHTH, L0 BaXKJIMBE Miclie Y 3a0e3NedyeHHi 3axuc-
Ty TPYJOBHX IpaB Ta iHTEPECIB BiIrparOTh OpraHH MPOKypaTypH. SIK Bijo-
MO, MIPOKypaTypa YKpaiHu CTaHOBUTH €JMHY CHCTEMY, fKa 3IIHCHIOE BCTa-
HoBiieHi KoHctuTymiero Ykpaiau (QyHKINT 3 METOO 3aXHCTy IMpaB i cBOOOI

2TIpo HOPAMOK BPETYINIOBAHHA KOJIEKTHBHHX TPYAOBHX CTOpiB (KOHGIKTIB): 3akoH YkpaiHm
Bix 3 Gepesnst 1998 poxy Ne 137/98-BP// Binomocti BepxoBHoi Panu Ykpainu. — 1998. — Ne 34. —
Cr. 227.

2flpo  YnosuoBaxkenoro BepxosHoi Panu Ykpainu 3 npas moauuu: 3akoH YKpaiHu Bif
23 rpynusa 1997 poxy Ne 776/97-BP// Binomocti Bepxosuoi Pamm Vkpainm. — 1998.— Ne 20. —
Cr. 99.
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TPYAOBE NPABO YKPATHU

JIIOJIMHY, 3arallbHUX iHTEPECiB CyCMiIbCTBA Ta JepikaBu’Z. 3a 3MicTOM 3aKo-
Hy Yxpainn «[Ipo mpokypaTypy» HpOKypop 3IIHCHIOE MPEACTABHHUITBO B
Cylli iHTepeciB rpoMaJisHUHA (TpOMaJTHUHA YKpaiHu, iHO3eMIls abo ocobu
0e3 rpoMasHCTBA) Y BHUITAAKAX, SKIIO Taka 0coba He CIPOMOXKHA CaMOCTIH-
HO 3aXWCTHTH CBOI MOPYIIEHI YM OCIIOPIOBaHI MpaBa abo peaizyBaTH Mpo-
HecyaabHi TOBHOBRYKCHHSI Yepe3 HEJOCSATHEHHS MMOBHOIITTS, HENi€31aTHICTh
ab0 oOMekeHy Ni€3JJaTHICTh, a 3aKOHHI MPEJCTABHUKH a00 OpraHHu, SIKUM 3a-
KOHOM HaJ[aHO TPaBO 3aXHWIIATH IMpaBa, CBOOOMU Ta iHTEpPECH Takol 0coOH,
He 371iCHIOITh a00 HEHAJIeXKHUM YHMHOM 3IiHCHIOITH ii 3axucT. B ymoBax
choroJieHHs Oysi0 0 JOIUIBHO TMOKJIACTH Ha OpraHH TPOKypaTypu (byHKuno
TPE/ICTABHUITBA [PAB Ta IHTEPECIB OCI0 3 IHBATIAHICTIO, Y TOMY YHCIIi 3 IIH-
TaHb Tparli.

Oco06nrBOro 3HAYCHHS TaKOX HAOYBAIOTHh CIICIialibHI CIIOCOOHM 3aXHUCTy
TPYAOBHX IpaB, IO Iependadae 3BEPHEHHS A0 CIELiaTbHUX IOPHUCAUKIIIH-
HUX opraniB (cy0’ektiB). Jlo TakuxX OpraiB, SIK MPHUKIAM, MOKHA BITHECTH:
1) JlepxaBHy iHcHekiilo Ykpainu 3 mutasb mpami>, a 3 11.02.2015p. —
JepsxaBHy ciyx0y YKpainu 3 mutanp npanic® (nani — depxmpani Ykpainm)
SIK [IEHTPAJIbHUI OpraH BUKOHABYOI BIIA/IH, isUIBHICTH SKOTO CIPSIMOBYETHCS
1 koopauHyeThest KabineTom MiHicTpiB YKpainu uepe3 MiHicTpa coltianbHOT
TIOJIITHKY, 1 AKUU peallizye Aep KaBHY MOJITHKY Yy chepax MpoMHUCIOBOiI 0e3-
MIeKH, OXOPOHHW TIpalli, TITi€HW Tpalli, 3MIHCHEHHS JIepXKaBHOTO TIPHUYOTO
HarJsiy, a TaKoXK 3 MUTaHb HATJISAY Ta KOHTPOJIIO 3 AOAEPIKaHHSAM 3aKOHO-
JABCTBA IIPO TIPAIIo0, 3aiHATICTh HACENCHHS, 3arallbHOO00B SI3KOBE JICPKaB-
He CcollialbHe CTpaxyBaHHS B YaCTHUHI IPU3HAYEHHS, HApaXyBaHHs Ta BUILIA-
TH JIOTIOMOT, KOMIICHCAIlil, HaJlaHHs COI[laJIbHUX IOCIYT Ta iHIIUX BHIIIB
MaTepiaJbHOTO 3a0e3IeYeHHs 3 METOI0 JOTPUMAaHHS IIPaB 1 rapaHTiit 3acTpa-
X0oBaHMX 0ci0; 2) [lep>kaBHy ciry>k0y TipHHYOTO Harzy T HpOMI/ICJIOBOI
Gesnexn Ykpainu (qami — JepKripnpoMHarisa YKpainu)™ sk ]_leHTpaJ'IBHI/II/I
OpraH BUKOHABYO1 BJIAJIH, IO 3a0e3Meuye pealizaiito JepKaBHOI MOTITHKH 3
MPOMUCIIOBOI O€3MEKH, OXOPOHHU IMpalli, ACpP>KaBHOTO TipHHYOTO HATIIALIY,
OXOpOHM HaJp Ta JIEPKABHOTO PETYIIOBAHHA y cdepi Oe3medHoro moBo-
JOKEHHSI 3 BUOYXOBHMH MaTepiajlaMH IPOMHUCIIOBOTO ITpu3HavYeHHs. JJopedHo
HaTOJIOCHTH, 110 ChOTOHI JlepkaBHa city>k0a TipHUYOTO HATJISAY Ta IPOMHU-

2[Ipo npokypatypy: 3akoH Ykpainu Bia 4 sotHs 2014 poky Ne 1697-VII // Tonoc Vkpainu. —
2014. — 25 xoBTHA. — Ne 206.

B[Ipo Tlonoxkenns mpo epkaBHy iHcrekuilo Ykpainum 3 muraHb mpaiui: Ykas IIpesupenta
Vpainu Big 6 kitHst 2011 poky Ne 386/2011 // Vpsinosuii kyp’ep. —2011. — 19 kBitHst. — Ne 71.

2TIpo Ilonoxenns mpo JlepxkaBHy ciykOy Ykpainu 3 muTanb npami: Iloctanoa KaGimery
MinictpiB Ykpaiau Bix 11 mortoro 2015 p. Ne 96 // VYpsposuit kyp’ep. — 2015. — 17 Gepesns. —
Ne 48.

TIpo Tlonoxenns mpo JlepskaBHy COyxO0y TipHMYOrO HATNAAy Ta MPOMECIOBOI O€3MeKH
Vkpainu: Yka3 Ilpesunenra Ykpainu Bin 6 kBiTHs 2011 poky Ne 408/2011 // VpsimoBuit kyp’ep. —
2011.—27 xBiTHs. — Ne 76.
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JIIOJIMHY, 3arallbHUX iHTEPECiB CyCIiIbCTBA Ta JepskaBu’Z. 3a 3MicToM 3aKo-
Hy Yxpainn «[Ipo mpokypaTypy» HpOKypop 3IIHCHIOE MPEICTABHHUITBO B
Cylli iHTepeciB rpoMaisHUHA (TpOMaJITHUHA YKpaiHu, iHO3eMIls abo ocobu
0e3 rpoMasHCTBA) y BUIIAAKAX, SKIIO Taka 0ocoba He CIPOMOXKHA CaMOCTIH-
HO 3aXHCTHTH CBOI MOPYIICHI YM OCIIOPIOBaHI MpaBa abo peanizyBaTH Mpo-
HecyaabHi TOBHOBRKEHHS Yepe3 HEJOCSITHEHHS MMOBHOIITTS, HENI€3AaTHICTh
a00 oOMeKeHy Ni€37JaTHICTh, a 3aKOHHI MPEJCTABHUKK a00 OpraHu, SIKUM 3a-
KOHOM HaJaHO NPaBO 3aXHINATH IpaBa, cBOOOIM Ta IHTEpecH Takoi ocooOw,
He 31MCHIOITh a00 HEHAJEeKHUM YHHOM 3IiHCHIOITH ii 3axucT. B ymoBax
choroJieHHs Oyso 0 JOIIBHO MOKJIACTH Ha OpraHM TPOKypaTypu (byHKLu}o
TPE/ICTABHUNTBA [PAB Ta IHTEPECIB OCI0 3 IHBATIAHICTIO, Y TOMY YHCII 3 IIH-
TaHb Iparli.

Oco06nMBOrO 3HAYCHHS TaKOX HAaOYBaIOTh CIICIialibHI CIIOCOOHM 3aXUCTy
TPYAOBHX IpaB, IO Iependadae 3BEPHEHHS A0 CIELIaTbHUX IOPUCAUKIIIH-
HUX opraniB (cy0’ekriB). Jlo TakuxX OprasiB, SIK MPHUKIAJ, MOKHA BITHECTH:
1) JlepxaBHy iHcHekiilo Ykpainu 3 mutasb mpami>, a 3 11.02.2015 p. —
JepsxaBHy ciyx0y Ykpainu 3 mutanp npanic® (nani — depxmpani Ykpainm)
SIK IICHTPaJIbHUI OpTaH BUKOHABYOI BIIA/IH, TISIIBHICTD SKOTO CIIPSMOBYETHCS
1 koopauHyeThest KabineToM MiHicTpiB Ykpainu uepe3 MiHicTpa colianbHOT
TIOJIITUKY, 1 AKUI pealizye Aep KaBHY MOJITHKY y chepax MpoMHUCIOBOi 0e3-
MeKH, OXOPOHHW TIpalli, TITi€HW Tpalli, 3MIHCHEHHS JIepXKaBHOTO TIPHUYOTO
HaTrJIsiy, a TaKOXK 3 MUTaHb HATJISAY Ta KOHTPOJIIO 32 J0AEPIKaHHAM 3aKOHO-
JABCTBA IIPO TIPAIIO0, 3aHHATICTh HACENCHHS, 3arallbHOO0OOB SI3KOBE JICPKaB-
He colliaJlbHe CTpaxyBaHHS B YaCTUHI IPU3HAYEHHS, HApaXyBaHHs Ta BUILIA-
TH JIOTIOMOT, KOMIICHCAIlil, HaJJaHHs COI[laJIbHUX IOCIYT Ta iHIIUX BHIIIB
MaTepiaJbHOTO 3a0e3IeYeHHS 3 METOI0 JOTPUMAHHS TIPaB 1 rapaHTiit 3acTpa-
X0BaHMX 0ci0; 2) [lepkaBHy Ciry>k0y TipHHYOTO Harzy T HpOMI/ICJIOBOI
6esnexku Ykpainu (qami — JepKripapoMHarisa YKpainu)™ sk ]_leHTpaJ'IBHI/II/I
OpraH BUKOHABYO1 BJIA]H, IO 3a0e3Meuye pealizaiito JepKaBHOI MOMITHKH 3
MIPOMHUCIIOBOI O€3MEeKH, OXOPOHHU IMpalli, ACPKaBHOTO TipHHYOTO HATIIALY,
OXOpOHH HajJp Ta JIEPKABHOTO PETYJIIOBAHHA y cdepi Oe3meyHoro moBo-
JOKEHHS 3 BUOYXOBHMH MaTepiajlaMH POMHUCIIOBOTO Ipu3HavYeHHs. JJopedHo
HaroJIOCHTH, 110 ChOTOHI JlepkaBHa city>k0a TipHUYOTO HATJSAY Ta IIPOMHU-

2[Ipo npokypatypy: 3akoH Ykpainu Bij 4 sxotHs 2014 poky Ne 1697-VII // Tonoc Vkpainu. —
2014. — 25 sxoBTHs. — Ne 206.

B[Ipo Tlonoxkenns npo epkaBHy iHcrekuilo Ykpainum 3 nutanb mpaui: Ykas I[Ipesumenta
Vpaiuu Bix 6 kitHst 2011 poky Ne 386/2011 // Vpsinosuii kyp’ep. —2011. — 19 kBitHst. — Ne 71.

2Ipo Tonoxenus mpo JlepxaBHy cmyxOy Ykpainu 3 mmtadp mpami: IloctanoBa KaGimery
MinictpiB Ykpaiau Bix 11 mororo 2015 p. Ne 96 // VYpsposuit kyp’ep. — 2015. — 17 Gepesns. —
Ne 48.

B[po Tlomoxenns mpo JlepikaBHy CTyXO0y TipHHYOro HATIAAy Ta HPOMECIOBOI O€3MeKH
Vkpaiau: Yka3 IIpesunenra Ykpainu Big 6 kitHs 2011 poky Ne 408/2011 // Ypsinosuii kyp’ep. —
2011.—27 xBiTHA. — Ne 76.
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3ATANBbHA YACTUHA

cioBoi Ge3nekn Ykpainu nepedysae y cTafii peoprasizaiiz®. Takox MOBHO-
B)KCHHSIMH IIOJIO 3aXHCTy TPYIOBHX IMPaB HAAIICHI ¥ 1HII FOPUCTUKITIHHI
OpraHH BiANOBiAHO 10 3akoHY. Kpim Toro, mpodecop B. I. [Ipokonenko Bka-
3y€, IO HOPMH TPYJOBOTO IIpaBa BHU3HAYAIOTh 3MICT MOBEIIHKH yYacCHHKIB
TPYAOBHUX BiTHOCHH IIISIXOM BHKOPHCTAaHHS TaKHUX CHOCOOIB BIUIMBY Ha iX
TIOBEJIIHKY, SK: JIO3BIJ; HaKa3, 3a00pOHa, 320XOYEHH, a TAKOXK PEKOMEH/1a-
i’

[Tomanpmuii po3BUTOK TPYAOBOTO MpaBa, 3A1HCHEHHS HOBITHBOT KOIH]i-
Kallii TpyJOBOTro 3aKOHOJABCTBA NependayaTuMe MOCHICHHS JeIeHTPai30-
BAHOTO IPAaBOBOTO PETYJIIOBAHHS MUISIXOM PO3IIUPEHHS CPepH COLiabHOTO
HapTHEPCTBA, JIOKAIEHOT HOPMOTBOPYOCTI, IIIO JI03BOJIUTH 30aJlaHCYBaTH iH-
TEpeCH Ta MOTPeOr yCiX YUaCHUKIB BITHOCUH 3 MMATAHb MPAIIi.

1.3. MoHATTA TPYA0BOro Npasa AK NPOBiAHOI ranysi npasa

Tpyznose mpaBo € ONHIEIO i3 HOBITHIX Tajtysei npasa, ska chopmyBanach
y pe3yibTari OypXJIHMBOTO COIiadbHO-€KOHOMIYHOTO PO3BHTKY CYCHiIbCTBA
Ta JepkaBu novyatky XIX cropiuds. Sk Bimomo, TpUBaIUil 4ac BiJTHOCHHU 3
MUTaHb Npalli perIaMeHTyBaINCh y MeXaX IIMBUIFHOTO IIpaBa, 10, IepeBa-
’KHO, 33JI0BOJIBHAJIO IHTEpECH Ta MOTPEeOH AepkaBH i poOOTOAABIIB, SKi BU-
KOPHCTOBYBAJIM IOCTATHHO IIMPOKY CHCTEMY BaXKEJiB BIUIUBY Ha IOBEIIHKY
IpariBHUKIB. Pa3oM i3 THM, MIPOBEICHHSA CUCTEMHHX 3MiH Y 3HAYHOI 4acTH-
HU JiepkaB 3axijHoi €Bpornu Ha modatky XIX cTopiuys, BOPOBaKESHHS PHU-
HKOBHX 3acaJ] y €KOHOMIYHi ITPOIIECH, II[0 CYIPOBOKYBAJIOCh AKTUBHUM 3a-
CTOCYBAHHSIM HOBITHIX Ha TOH Yac TEXHOJOTiH y BUPOOHUITBO, CHPUUUHHIIO
HEeTaTHBHI TEHICHIIT y cdepi mpami depe3 3BUIBHEHHS 3HAYHOI KUTBKOCTI
MpaIol0unX, M0, SIK HAaCHiOK, CHOHYKalO TI030aBIEHUX 3apoO0iTKy
00’e€IHyBaTUCS Ta aKTUBHO 3aXMIIATU CBOI IIpaBa Ta iHTepecu. Lle cnonyka-
JIO TOSIBi Pi3HMX T'POMAJCHKUX OpraHizailiil, HOKIMKAaHUX 3axXHUIaTH MpaBa
CBOIX WIEHIB, Y TOMY YHCIIi IPOHECIHHUX CITIIOK.

BUHHKHEHHS TPYZOBOTO HpaBa CTA0 00’ €KTHBHUM 1 3aKOHOMIPHHM pe-
3yIbTaTOM CYCIIIBHOTO KOMIIPOMICY MDK JepkaBor0, pOOOTONAaBISIMH i
nparrorounmy. TlepmiMy napiaMeHTChbKUMHU (3aKOHOJABUYMMH) aKTaMHU Ha
nmoyaTky XIX cropivusi cTajam akTH, CHpﬂMOBaHi Ha OOMEXCHHS TpHBaJIOCTi
pobodoro yacy (abpuuHuX npaulBHHKlB (’kiHOK, HEMOBHOJIITHIX TOLIO) Y
BenukoOpuranii, ®@paHiiii, a moTiM — i B 1HIIKX JepxkaBax. ToMy CIOYaTKy
3aKOHOZABCTBO ITPO OXOPOHY Ipalli MPAIfOI0YNX OTPUMAIIO Ha3By (pabpuyHe

*IIpo VTBODEHHs KOMicCii 3 peopranizauii JlepxaBHOI CIIVXKOM TiDHAYOrO HATIIALY Ta IDOMH-
cioBoi Oe3neku: Posmopsmkenns Kadinery MinictpiB Ykpainu Binx 8 sxoBtHs 2014 poky Ne 1050-p
/I YpsinoBuii kyp’ep. — 2014. — 1 aucromana. — Ne 203.

“Tpokonenko B. I. Tpynose mpaso Ykpaiuu: Ilinpyunuk. Bumauus apyre, crepeorunse /
B. I. IIpokonenko. — X: Koncym, 2000. — C. 20.
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ci0Boi Gesnekn Ykpainu nepedysac y cTaii peoprasizaiiz®. Takox MOBHO-
BOXCHHSAMH MO0 3aXUCTy TPYIOBHMX IPaB HAJICHI U 1HINI FOPUCIUKIIAHI
OpraH# BigIOBiTHO 110 3aK0oHY. Kpim Toro, mpodecop B. I. [Ipokonenko Bka-
3y€, M0 HOPMHU TPYJOBOTO IpaBa BU3HAYAIOTH 3MIiCT TOBEAIHKU yYYaCHUKIB
TPYAOBHX BiIHOCHH IISIXOM BUKOPHUCTAHHS TaKUX CHOCOOIB BIUIUBY Ha iX
MOBEIHKY, sIK: HO3BLI, HaKa3, 3a00pOoHa, 320X0UCHHS, a TAKOXK PEKOMCEHIa-
i’

[Tomanpmuii po3BUTOK TPYAOBOTO MpaBa, 3M1HCHEHHS HOBITHBOT KO ]i-
KaIlii TPyJOBOIO 3aKOHOJNABCTBA MependadaTuMe MOCUICHHS JCTCHTPai30-
BaHOTO IPABOBOTO PETYJIOBAHHS MUITXOM PO3MHUPEHHS ChepH COLiaTbHOTO
MapTHEePCTBA, JIOKAILHOI HOPMOTBOPYOCTI, 1110 JO3BOJHUTH 30aIaHCYBaTH iH-
TEpeCcH Ta MOTPeON yCiX YUACHUKIB BITHOCUH 3 MUTaHb MPAIIi.

1.3. MoHATTA TPYA0BOro Npasa AK NPOBiAHOI ranysi npasa

Tpyzose mpaBo € ONHIEIO i3 HOBITHIX TajTysei npasa, ska chopmyBanach
y pe3yibTari OypXJIHMBOTO COIIadbHO-€KOHOMIYHOTO PO3BHTKY cycIinbeTBa
Ta JepkaBu novyatky XIX cropiuds. Sk Bimomo, TpuBanuii 9ac BiTHOCHHH 3
MUTaHb Mpalli periIaMeHTyBaIICh Y MeKaxX IHUBIIBHOTO IpaBa, IIIo, IepeBa-
>KHO, 33JI0BOJIBHSJIO IHTEpECH Ta MOTPeOH AepkaBH i poOOTOAABIIB, SKi BU-
KOPHCTOBYBAJIN JOCTATHHO MIMPOKY CHCTEMY BaKEIiB BIUIMBY HA ITOBEIIHKY
IpariBHUKIB. Pa3oM i3 TUM, MIPOBEICHHA CUCTEMHHX 3MiH Y 3HAYHOI 4acTH-
HU JiepxkaB 3axiHo1 €Bporu Ha modatky XIX cTopidus, BIPOBaKEHHS PH-
HKOBHX 3acaJ] Y €KOHOMIYHi IIPOIIECH, 1[0 CYIPOBOKYBAJIOCh AKTUBHUM 3a-
CTOCYBAaHHSM HOBITHIX Ha TOH Yac TEXHOJOTiH y BUPOOHUIITBO, CHPUYUHHIIO
HETaTHBHI TEHICHMIi y cdepi mpami depe3 3BUIBHEHHS 3HAYHOI KUTBKOCTI
MpaloYnX, M0, SIK HACTIOK, CIIOHYKalo M030aBIeHUX 3apoOiTKy
00’€eTHyBaTHCA Ta aKTUBHO 3aXHIIATH CBOI IpaBa Ta iHTepecH. Lle croHyka-
JIO TOsIBi Pi3HUX T'POMAJACHKUX OpraHizamiil, HOKIMKAaHUX 3axXHIIaTH IpaBa
CBOIX WIEHIB, y TOMY YHCIIi TPODHECIHHUX CITIIOK.

BUHHKHEHHA TPYZOBOTO MpaBa CTA0 00’ €KTHBHUM i 3aKOHOMIPHHM pe-
3yJIBTATOM CYCIIJIBHOTO KOMIPOMICY MK Jep)KaBor, pOOOTOIABISAMH 1
nparrorounMy. llepmuMy napiaMeHTChbKUMHU (3aKOHOJABUYMMH) aKTaMHU Ha
mouaTky XIX cropivusi cTajam akT, cnpﬂMOBaHi Ha OOMEKEHHS TpI/IBaHOCTi
pobodoro yacy (adpuuHux npaulBHHKlB (’kiHOK, HEMOBHOJIITHIX TOILIO) Y
BenukoOpuranii, ®@paHiiii, a MoTiM — i B iHIIKAX JiepkaBaxX. ToMy CHOYATKy
3aKOHOJIABCTBO ITPO OXOPOHY Ipalli MPaIfOI0YNX OTPUMAIIO Ha3By (abpudHe

*ITpo VTBODPEHHs KOMicCii 3 peopranizauii JlepxaBHOi CIIVXKOU TiDHAYOrO HATIIALY Ta IDOMH-
cioBoi Oe3neku: Posmopsmkenns Kadinery MinictpiB Ykpainu Bix 8 sxoBTHs 2014 poky Ne 1050-p
// YpsinoBuii kyp’ep. — 2014. — 1 aucromazna. — Ne 203.

“Tpokonenko B. I. Tpynose mpaso Ykpainu: Ilinpyunuk. Bumauus apyre, crepeorunse /
B. I. IIpokonenko. — X: Koncym, 2000. — C. 20.
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TPYAOBE NPABO YKPATHU

3aKOHOJIAaBCTBO ((habpuuHe mpamo), a JEIIo Mi3Hile — POOITHUYE 3aKOHO-
nIaBcTBO (poOiTHHYE mpaBo). Y XX cropiudi, OCOOIUBO 3 OTJLIY HAa JOCBIA
(yHKIIIOHYBaHHS paisHCHKOI AepkaBu B ymMoBax YPCP, mocrarHpo mmpo-
KOT'0 PO3IOBCIO/IXKEHHSI Ha0ya Ha3Ba «3aKOHOJABCTBO PO Mpalio», a Ha3Ba
raiysi mpaBa — «TpyJI0Be mpaBo». HatomicTb, y 3aXiTHOEBPONICHCHKIN JOKT-
pHHI MpaBa TaKOX BKHUBAETHCS TEPMIH «colliambHe mpaBo» (HimewunHa).
OueBUAHO, 1110 3 MO3ULIH e(eKTUBHOTO rady3eBOr0 MOUTY IpaBa OiIbII KO-
PEKTHOIO BUAAETHCS HAa3Ba CaME «TPYIOBE IIPABOY.

CyuacHuil cTaH TPyJIOBOTO IpaBa B YKpaiHi XapaKTepU3YEThCS BUKIIOU-
HO IIEPCXiIHUM ©TalloM CTaHOBJCHHS, JUIs SKOTO XapaKTEpPHHM €
1) HeBIAMOBIAHICTS CYYaCHOMY CTaHy PO3BHTKY CYCIUIECTBA 1 JepiKaBu;
2) BiZICYTHICTB COLIANBHO-EKOHOMIYHMX pedopM i, 30kpema, pehopmu Tpy-
JIOBHX BiIHOCHH; 3) GE3CHCTEMHHH PO3BUTOK HALIOHATBLHOTO i perioHalbHIX
PHHKIB mparli; 4) BIACYTHICTb MPO30PHX MEXaHi3MiB pearisaiii Ta NpaBoBOi
OXOPOHH IpaBa Ha MPALIO Ta iHUIMX TPYIOBHX IPaB; 5) HEJOCKOHATICTH Me-
XaHi3MiB CYZOBOTO Ta I03aCyI0BOT0 3aXHCTy TPYAOBHX IpaB; 6) CKIaJHICTh
Ta CYNEpewIMBICTh TPYIOBOTO 3aKOHOJABCTBA; 7) BIACYTHICTH €()EeKTHBHUX
MEXaHI3MiB COI[IaJIbHOTO TAPTHEPCTBA; 8) BIJICYTHICTh TapMOHI3aIlii TPYJI0-
BOTO 3aKOHOJIABCTBA 13 MIKHAPOJHWMH CTaHIApTaMH 3 THUTaHb TIpalli;
9) BiACYTHICTb JiEBUX MEXaHi3MiB JE€P:KaBHOTO HAMJIALY 1 TPOMaJCHKOTO KO-
HTPOJTIO 3 TUTAHb MPAII.

3a3HaveHi Ta iHIII YUHHUKU BKa3yIOTh Ha 00’ €KTUBHY HEOOXiMHICTH MO-
JAIBIIOTO SIKICHOTO Ta CHCTEMHOTO pehOpMyBaHHS TPYIOBOTO IIpaBa, BUXO-
JISTYM 3 TAKUX OCHOBHHUX 3aBJIaHb, SIK: a) MOCUJICHHA €()eKTUBHOCTI, T1€BOCTI 1
JOCTYIHOCTI TpaBa Ha IIpaIl0 Ta IHIIMX TPYAOBHX IIpaB IIPAIliBHUKIB;
0) 3a0e3medeHHs e(DEKTUBHOTO COIIIaIbHOTO IAPTHEPCTBA MK yciMa ydac-
HUKaMH BITHOCHH y cepi mpaili; B) 3a0e3meueH s e()eKTUBHOTO IIPABOBOTO
pEryJIIOBaHHS BiJHOCHH 3 HHTaHb Ipalli, 3 ypaxXyBaHHSIM MDKHAPOIHUX Ta
€BPOMNEHCHKIX CTAHAAPTIB; T) 3a0€3MeUYEeHHS PO3BUTKY CYYaCHOTO TPYIIOBO-
TO 3aKOHOJIABCTBA Ta HOT'O HOBITHBOI, COIIaJIbHO OPIEHTOBAHOI KOaMpiKamii
nurixoM npuitaarra TK Ykpainu.

TpynoBe mpaBo — 1l cHCTeMa HOPM TIpaBa, SIKi MPUHAMAIOTHCS YIIOBHO-
BaXEHIUMHU Ha T¢ Cy0’eKkTaMu (OpraHaMu, OpraHi3alisiMH), y TOMY 4HCIi B
Y3r0JKYBAIBHO-JIOTOBIPHOMY TIOPSIZIKY, Ta CIIPSIMOBaHI Ha €(EKTHBHE Ipa-
BOBE PEryJIIOBaHHS BiTHOCHH 3 IIUTaHb Mpalli 3 METOI 3a0e3MeueHHs collia-
JLHOT'O MUPY Ta 3J1aroJid y CyCIUILCTBI 1 AepkaBi. /o OCHOBHUX pUC TPYII0-
BOrO MpaBa sSK CaMOCTIHHOI Tamy3l HpaBa MOXKHA BIJHECTH HACTYIIHI:
a) HasIBHICTh LITICHOI CHCTEMHM HOPM TPYJIOBOTO IpaBa; 0) CHpsSMOBaHICTh
Ha 3a0e3MeueHHs e(peKTHBHUX 1 JOCTYITHUX MEXaHi3MiB peali3allii, rapanTy-
BaHHS Ta IPAaBOBOI OXOPOHM IIpaBa Ha Tpalio, IHIIUX TPYAOBHX IIPaB;
B) CIIPSIMOBAHICTb Ha PO3BHTOK B YKpaiHi e(peKTUBHOI MOJENI COIATEHOTO
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3aKOHOJIAaBCTBO ((habpuuHe mparo), a JEIIo Mi3Hilme — POOITHUYE 3aKOHO-
nIaBcTBO (pobiTHHYe mpaBo). Y XX cropiudi, OCOOIUBO 3 OTJIIY HAa JOCBIA
(YHKIIIOHYBaHHS pajsHCHKOI AepkaBu B ymMoBax YPCP, mocratHpo mmpo-
KOT'O PO3IOBCIO/IXKEHHS Ha0ya Ha3Ba «3aKOHOJABCTBO MPO MpaLio», a Ha3Ba
raiy3i mpaBa — «TpyJi0Be mpaBo». HatomicTb, y 3aXiTHOEBPONECHCHKIN JOKT-
pHUHI IpaBa TaKOX BXKHMBA€ETHCS TEPMiH «couianbHe npaBo» (HimeuyunHa).
OueBUAHO, 110 3 MO3ULIH e(eKTUBHOTO rady3eBOro MOy IpaBa OibII KO-
PEKTHOIO BUAAETHCS HAa3Ba CaMe «TPYIOBE TPaBOY.

CyuacHuil cTaH TPyJOBOTO IpaBa B YKpaiHi XapaKTepU3YyEThCsl BUKIIOU-
HO IIEPCXiIHUM ©TalloM CTaHOBJICHHS, JUIs SKOTO XapakTEpHHM €
1) HeBI/OBIAHICTE CY4aCHOMY CTaHy PO3BHTKY CYCIINbCTBA 1 JCPIKaBH;
2) BifCYTHICTB COLIANBHO-EKOHOMIYHMX pedopM i, 30kpema, pehopmu Tpy-
JIOBHX BiIHOCHH; 3) OE3CHCTEMHHH PO3BUTOK HALIOHATBLHOTO i perioHalbHIX
PHMHKIB TIparyi; 4) BiICYTHICTh IPO30OPHUX MEXaHi3MiB peaiizalii Ta MmpaBoOBOi
OXOPOHH IIPaBa Ha TPAI0 Ta IHIINX TPYIOBUX IMPAB; 5) HEMOCKOHATICTh Me-
XaHi3MiB CYZIOBOTO Ta IT03aCyI0BOI0 3aXHCTy TPYAOBHX IpaB; 6) CKIaTHICTh
Ta CYNEpewINBICTh TPYIOBOTO 3aKOHOJABCTBA; 7) BIACYTHICTH €()eKTHBHUX
MEXaHI3MiB COIIIaIbHOTO TAPTHEPCTBA; 8) BIICYTHICTh TapMOHI3aIii TPYJ0-
BOTO 3aKOHOJIABCTBA 13 MIKHAPOJHWUMH CTaHIApPTaMH 3 TUTaHb TIpall;
9) BiACYTHICTb Ji€BUX MEXaHI3MiB JE€P:KaBHOTO HAMJIALY 1 TPOMaJCHKOTO KO-
HTPOJTIO 3 MTUTAHb MPAII.

3a3HaveHi Ta iHIII YUHHUKU BKa3yIOTh Ha 00’ €KTUBHY HEOOXiAHICTH IO-
JAIBIIOTO SKICHOTO Ta CHCTEMHOTO pe)OpMyBaHHS TPYIOBOTO IIpaBa, BUXO-
JISTYM 3 TAKUX OCHOBHHUX 3aBJIaHb, SIK: a) MOCUJICHHA €()eKTUBHOCTI, Ni€BOCTI 1
JOCTYHHOCTI IpaBa Ha IpaIl0 Ta IiHIOIMX TPYAOBHX IIpaB IIPAIliBHUKIB;
0) 3a0e3neucHHsT e()EKTHBHOTO COIIaJbHOTO MAapTHEPCTBAa MiX yciMa ydac-
HUKaMH BITHOCHH y cepi mpaitii; B) 3a0e3meueH s e()eKTUBHOTO NIPABOBOTO
pEryJIIOBaHHS BiJHOCHH 3 HHTaHb Ipalli, 3 ypaxyBaHHSIM MDKHAPOIHUX Ta
€BPOMNEHCHKIX CTAHAAPTIB; T) 3a0€3MeUYEeHHsI PO3BUTKY CYYaCHOTO TPYIIOBO-
r0 3aKOHOJIABCTBA Ta HOTO HOBITHBO{, COIIaIbHO OPIEHTOBAHOI KO (iKamii
nurixoM npuiiaarra TK Ykpainu.

TpynoBe mpaBo — 1ie cHCTeMa HOPM TIpaBa, SKi MPUHAMAIOTHCS YIIOBHO-
BaXCHUMHU Ha T€ Cy0’eKTaMu (OpraHaMu, OpraHi3alisiMH), y TOMY 4HCIi B
Y3roJKYBAIBHO-JIOTOBIPHOMY TIOPSIZIKY, Ta CIIPSIMOBaHI Ha €(EKTHBHE Ipa-
BOBE PEryJIIOBaHHS BiTHOCHH 3 IUTaHb Mpalli 3 METOI 3a0e3MeUeHHs coIlia-
JLHOT'O MUPY Ta 3J1aroJid y CyCIILCTBI 1 AepxkaBi. /o OCHOBHUX puUC TpYI0-
BOTO MpaBa sSK CAaMOCTIMHOI Tamy3l HpaBa MOXKHA BIJHECTH HACTYIIHI:
a) HasIBHICTh LITICHOI CHCTEMHM HOPM TPYJIOBOTO IpaBa; 0) CIpsSMOBaHICTh
Ha 3a0e3MeueHHs e(peKTHBHUX 1 JOCTYITHUX MEXaHi3MIB peai3allii, rapanTy-
BaHHsS Ta IPaBOBOI OXOPOHM IIpaBa Ha TMpalio, IHIMIUX TPYAOBHX IIPaB;
B) CIIPSIMOBAHICTb Ha PO3BHTOK B YKpaiHi e(eKTUBHOI MOJENI COLiaTbHOTO
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MapTHEPCTBA, HALlIOHAIBHOTO 1 PETiOHANBHUX PHHKIB IIpali; T') HAasSBHICTh
crenu(piTHOro MpeaMeTa Ta METOAY IPAaBOBOTO PETYIIIOBAHHS, JT) HASBHICT
crenu(piuHuX 3aBIaHb, (PYHKIIH 1 IPUHIUIIB, €) HASBHICTh CHEHU(ITHOTO
KOJIa JUKEPEIl Ta Cy0’€KTHOTO CKIIajy; €) creruQiaHun XapaKTep BHHUKHCH-
Hs1, 3MIHU Ta TPUIIHCHHS] HpaBOBlllHOCI/IH 3 MHTaHb Tpalli; k) cneumblqﬂa
IOPUIMYHA BIAMOBINAIBHICTE CY0 €KTIB MPABOBITHOCHH 3 IIUTAHb IpaIli.

Y Teopii mpaBa TpyJ0Be MPAaBO TAaKOXK PO3TIIANAETHCA SIK HAaBYaJIbHA JIUC-
IIUIUTIHA 1 MpaBOBa HayKa.

TpynoBe npaBo ik HaBYAJbHA JUCHUILTIHA — II€ CUCTEMa HAyYKOBO 00-
IPYHTOBaHHUX OCHOBHHX 3HaHB IIPO TPYIOBE MPaBO SIK TATy3b IIpaBa i MpaBo-
BY HayKy, CTaH Ta JUHAMIKy PO3BUTKY TPYAOBOIO 3aKOHOJABCTBa, HOTO 3a-
cTocyBaHHA. TpyJoBe MpaBo € OJHIE0 3 0a30BUX HABYAIBHUX JWCIUILTIH,
IO BUBYAETHCS y BCIX HABYANBHUX 3aKIagaxX IPaBOBOTO CIPSMYBaHHS.
OCTaHHIM 9acOM CIIOCTEPIraeThCsl HETaTHBHA TEHJICHINIA 10 CKOPOYCHHS Ki-
JBKOCTI TOJMH HA BUBUCHHS I1i€1 AUCIMILTIHH.

TpynoBe npaso sik npaBHUYa (IOPUAUYHA) HAYKA — [ CHCTEMa Hay-
KOBO OOTPYHTOBAaHUX NOKTPUH (KOHIICIIiH, TOMOXKEHB, MIX0/iB) 0 OCHOB-
HUX Ipo0IeM TPYIOBOTO IIpaBa SIK ray3i IIpaBa, TPYIOBOIO 3aKOHOIABCTBA,
MPaKTUKH HOTO 3acTocyBaHHS. TpynoBe MpaBo SK IpaBHUYA (IOpPHIMYHA)
HayKa TiCHO TOB’si3aHa 3 MPaBOM COLiAJIbHOrO 3abe3neyeHHs (HayKoBa Hy-
Mmepaiis 12.00.05 — TpyzoBe npaBo; MpaBo COIIATBHOTO 3a0€3MeUCHH).

TpynoBe mpaBo sk mpaBHWYA (FOpUIMYHA) HAyKa TUHAMIYHO PO3BHBA-
€THCSI, IO TPOSIBIIIETHCS Y MOHOTpa(iuHUX, AUCEPTANIHHUX Ta 1HITHX Tpa-
1sx. [ TMOMHHMI BHECOK y PO3BUTOK HAyKH TPYIIOBOTO MpaBa 3po0miIn Ta poo-
JATh Taki BUeHi-fopuctH, sk: B.M. AmgpiiB, f.I. Besyrma, M.I. BomHapyxk,
B.M. Boxko, C.i.Baexkenuyk, B.C. BeneniktoB, C.B. BeHemikTos,
C.B. Bummnosenpska, H.JI. 'eremannesa, 0.M. I'pumnna, T.A. 3andiposa,
L.B. 3y06, B.B. Xepnakos, [I.B. XKypasneoB, M.IL Iammn, M.M. Knemnapcbkuit,
0.0. KoBaneHko, P.I. Konnpatnes, B.JI. KocTioK, [.B. JlaryriHa,
B.B. Jlazop, JLI. Jlazop, C.C.JIykam, A.P.Mamwok, K.}O.MenbHuk,
H.O. Menpunuyk, O.B. Mockanenko, O.M. O6ymenko, O.T. ITanaciok,
I[LA. Munmunenko, C.B.IlonoB, C.M. Ilpununko,  B.I. [Ipoxomenko,
O.L Ilpouescekuit, B.O. [Ipouescekuii, B.I'. Porans, C.M. CunHuyk,
A.B. Cimytina, A.M. Cmrocap, O.B. Tumenko, H.M. Xytopss, I'.1. Yanwniiesa,
10.B. Umwxkmaps, C.M. Yepnoyc, P.I. [llabanos, LI. llammmuna, JLIT. [lymHa,
B.I. lllepbuna, O.M. SpomeHko Ta iHIIi.

Hapasi B YkpaiHi akTHBHO PO3BHUBAIOTHCS MPOBIIHI IIKOJIU TPYIOBOTO
mpaBa, 30kpema, JlHimpomerpoBcbka (mpod. O.M. Obymenko), KwuiBcbka
(mpod. M.I. InmmuH, A.P. Marok, H.M. XyropsH, B.I. Illep6una
ta iH.), JIeBiBchKa (mpod. I1.J]. [lumunenko, C.M. Cunuyk), CyMmchbka
(mpod. C.C. Jlykamr), Opecbka  (mpod. I'.I. Yanumena),  XapkiBcbka

25

3ATATbHA YACTUHA

MapTHEPCTBA, HAILlIOHAIBHOTO 1 PETiOHANBHUX PHHKIB IIpali; T') HAasSBHICTH
crenu(iTHOrO MpeaMeTa Ta METOAY IMPAaBOBOTO PETYIIOBAHHS, J) HAasBHICTH
crenu(pivHUX 3aBIaHb, (YHKIIH 1| IPUHIUIIB; €) HASBHICTh CHEIU(IYHOTO
KOJIa JUKEPEIl Ta Cy0’€KTHOTO CKIIajy; €) crenuQiaHui XapaKTep BUHUKHCH-
Hs1, 3MIHU Ta TPUIIHCHHS HpaBOBlleOCI/IH 3 MHTaHb Tpalli; k) cneunqana
IOPUIMYHA BiAIOBINAIBHICTE CY0’€KTIB MPABOBITHOCHH 3 IIUTaHb IpaIli.

Y Teopii mpaBa TpyJ0Be MPaBO TaKOX PO3TIANAETHCS SIK HABYaJIbHA JIMC-
IUIUTIHA 1 MpaBOBa HayKa.

TpynoBe npaBo ik HAaBYAJbHA JUCHHUILTIHA — II€ CUCTEMa HAyYKOBO 00-
IPYHTOBaHUX OCHOBHHUX 3HAHb IIPO TPYJOBE IPABO SK raily3b MpaBa i mpaBo-
BY HayKy, CTaH Ta JUHAMIKy PO3BUTKY TPYAOBOIO 3aKOHOJABCTBa, HOTO 3a-
cTocyBaHHS. TpyJoBe MpaBo € OJHIE0 3 0a30BUX HABYAIBHUX JWCIHUILTIH,
IO BUBYAETHCS y BCIX HABYANBHUX 3aKIagaxX IMPaBOBOTO CIPSMYBaHHS.
OCTaHHIM 9acoOM CIIOCTEPIraeThCsl HeraTHBHA TCHJICHINIA 10 CKOPOYCHHS Ki-
JBKOCTI TOJMH HA BUBUCHHS I[i€1 AUCIMILTIHH.

TpynoBe npaso sik npaBHUYa (IOPUAUYHA) HAYKA — [I€ CHCTEMa Hay-
KOBO OOTPYHTOBaHUX NOKTPUH (KOHIICIIIiH, TONOXKEHB, MiIX0/MiB) 0 OCHOB-
HUX Ipo0IeM TPYIOBOTO IIpaBa SIK rajy3i IIpaBa, TPYIOBOIO 3aKOHOIABCTBA,
MPaKTUKH HOTO 3acTocyBaHHS. TpymoBe MpaBo SK IpaBHUYA (IOpPHIMYHA)
HayKa TiCHO IOB’si3aHa 3 MPaBOM COLIAJILHOro 3abe3neyueHHs (HayKoBa HYy-
Mmeparis 12.00.05 — TpyaoBe mpaBo; MpaBo COIIATBHOTO 3a0e3eYCHHS).

TpynoBe mpaBo sK mpaBHUYA (FOpUIMYHA) HAyKa ITWHAMIYHO PO3BHBA-
€THCsI, IO TPOSIBIIIETHCS Y MOHOTpa(iUuHUX, AUCEPTALIHHUX Ta 1HITHX Tpa-
1sx. [ TMOMHHMI BHECOK y PO3BUTOK HAyKH TPYIOBOTO MpaBa 3po0OMiIn Ta poo-
JATH Taki BueHi-topuctH, sk: B.M. AmnpiiB, f.I. Besyrma, M.I. Bomxapyxk,
B.M. boxko, C.i.Bapxkenuyk, B.C.BeneniktoB, C.B. BeHemikTos,
C.B. Bummnoseupska, H.JI. ['etsmannesa, 0.M. I'pumnna, T.A. 3andiposa,
L.B. 3y0, B.B. Xepnakos, [I.B. XKypasnsoB, M.IL Iamumn, M.M. Knemnapcbkuit,
0.0. KoBajeHko, P.I. Konnpatnes, B.JI. KocTioK, [.B. Jlaryrina,
B.B. Jlazop, JLI. Jlazop, C.C.JIykam, A.P. Mamwok, K.}O.MenbHuk,
H.O. Menbuanuyk, O.B. Mockanenko, O.M. O6ymenko, O.T. ITanaciok,
I[LA. Mumunenko, C.B.IlonoB, C.M. Ilpumunko,  B.I. [Ipoxomenko,
O.L Iponescekuit, B.O. [Ipouescekuii, B.I'. Poranp, C.M. CunHuyk,
A.B. Cimytina, A.M. Cmrocap, O.B. Tumenko, H.M. Xytopss, I'.1. Yanwniiesa,
10.B. YUmwxkmaps, C.M. YUepnoyc, P.I. lllabanos, LI. llammmna, JLIT. [ymHa,
B.I. lllepbuna, O.M. SIpomieHko Ta iHIIi.

Hapasi B YkpaiHi akTHBHO PO3BHUBAIOTHCS MPOBIIHI IIKOJIU TPYIOBOTO
mpaBa, 30kpema, JlHimpomerpoBcbka (mpod. O.M. Obymenko), KwuiBcbka
(mpod. M.I. InmuH, A.P. Mariok, H.M. XyropsH, B.I. Illep6una
ta iH.), JIeBiBchKa (mpod. I1.J]. [Tmmunenko, C.M. Cunuyk), CyMchbka
(mpog. C.C. Jlykamn), Opeceka  (mpod. I'.I. Yanmmesa),  XapkiBcbka
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(mpod. B.C. Benenikror, K.IO. Menbank, C.M. [Tpunmunko, O.1. [TponeBchkui,
B.O. Ilpoueschkuit, O.M. SpormieHko Ta iH.). CbOrofHi TpuBae npouec ogo-
PMJICHHS IIPOBITHUX HAYKOBHX IIKLMI 3 TPYZOBOTO IIpaBa.

Ciin HaromoCUTH, MO BpaxyBaHHS JOCATHEHb HAYKH, X BIUIMBY Ha PO3-
BUTOK TPYZOBOTO IpaBa SIK Talxy3i IpaBa, 3aKOHOJABCTBA € KIIIOYOBUM Ha-
IpsIMOM MOT0 YAOCKOHAJIEHHS Ta MOAAIBIIOTO PO3BUTKY.

1.4. ®yHKUiT | cucTema TpyAOBOro npasa

TepMiHn «(dyHKIIiS» O3HAYaAE JISUTBHICTH, 0OCIyroByBaHHA. HatowmicTtb,
«yHKIIT MpaBa» MOXKHA PO3MIIAIATH K OCHOBHI HAIPSIMH BIUIMBY TIpaBa Ha
cycminbHi BimHocuHu. B.1. IllepOuHor0 QyHKIIIT TpyMOBOTO ITpaBa BUZHAYCHO
SK TISUTBHICTH TPYIOBOTO IpaBa MI0A0 e()EeKTHBHOTO BIOPSAKYBAHHS 1 Bpe-
T'YJIFOBaHHSI BiJIHOCHH, ITOB’SI3aHHUX 13 BUKOPUCTAHHSAM 3JIaTHOCTI JIFOJIUHU JI0
mparyi, OUITXOM BCTAHOBICHHS 1 peaii3aimii Ha OCHOBHHX (MaricTpajbHHX)
HanpsAMKax HOPM npasa’®, 3 Takux Mo3uIiil po3rismacThes TEPMiH «yHKILIT
TpyZOBOTO MpaBa». Binrak, meil TepMiH yocoONIO€ CYKYIHICTh HAIlpsSIMiB
BIUIMBY HOpPM TPYJOBOTO MpaBa Ha BiIHOCHHM 3 MHUTaHb mpaui. KirouoBum
3aBJaHHAM (YHKIIIH TPYIOBOTO MPaBa € iX CIpPSIMOBAHICTh HA HAICKHE, YiT-
K€ BIOPSIKYBaHHI i BPET'yJIIOBAHHS BiJHOCHH 3 TUTAHB Mpalli.

XapakTepu3yloun CydacHE TPYZOBE IPaBoO, HEOOXiTHO KOHCTaTyBAaTH,
mo oMy IpUTaMaHHI K 3arajlbHONPABOBI PyHKUIT (pEryIsITOpHA, OXOPOH-
Ha TOIII0), TaK 1 CIeIiaJIbHI: COIliaJIbHa; CKOHOMIYHA; BUXOBHA.

3yNMHUMOCH Ha CHelialbHUX (YHKIISIX TPYAOBOTO MpaBa.

CouiaabHa QyHKIisI TPYIOBOr0 MpaBa MPOSBISETHLCA B Opi€HTAI]
foro Ha momaneiie GopMyBaHHS ePEKTUBHUX B3a€EMOBITHOCHH CYCITLIIBC-
TBa, JepxkaBu 1 ocodbu y chepi mpami. Sk Bimomo, coriadpHa MpUPOJa
TPYAOBOTO IpaBa IMOB’S3y€ HOro BHHUKHEHHS i PO3BMTOK 3 OXOPOHOI0
TpaB Ta IHTEPECB MPAIOIYNX. 3MICTOBHA CKIA0Ba COLIATBHOI QyHKIT
00yMOBJICHa HEOOXIHICTIO MOCHICHHS e(EKTHBHOCTI, Xi€BOCTI i xocTy-
MHOCTI TpaBa Ha MPAII0 Ta iHIIUX TPYAOBHX MpPaB MPAliBHUKIB. Y IIbOMY
KOHTEKCTI TOJIOBHUM YHHOM HIETHCS MPO MOCHJICHHS MEXaHi3MiB iX pea-
mizanii, rapaHTyBaHHA 1 mpaBoBoi oxopoHU. KpiM Toro, y mexax wiei ¢y-
HKI[ii BU3HAYAETHCS CHp}IMOBaHiCTB TPYZOBOTO IpaBa Ha 3a0e3IeueHHs
JOCTYIy IO PHHKY Tpali oci0, fKi IOBHOIO MipOI0 HE € KOHKYpPEHTO-
CIIPOMOJXKHI B OKpeMHX cdepax CyCHlHBHOFO KUTTS Ta/abo MalTh oOMe-
JKEHHS Y HAJIEKHOMY 3a0€3MeYeHH] KUTTEASUIBHOCTI, MOTPeOyIOTh MiAT-
PUMKH 3 OOKY CYCHiNbCTBA 1 IEpP)KaBH.

28 llep6buna B. I. ®dvukuii Toyaosoro npapa: aBToped. aMC... IOKT. ropui. Hayk: 12.00.05 /
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(mpoc. B.C. Beneniktos, K.}O. Mensauk, C.M. [pummmxo, O.1. ITporeBcokuid,
B.O. IIpouescrkuii, O.M. fpomienko Ta iH.). CbOroHi TpuBae mporuec opo-
PMIICHHS IIPOBITHUX HAYKOBHX IIKLI 3 TPYJOBOTO IIpaBa.

CutiJy HaroJIOCUTH, IO BPaXyBaHHs JOCATHEHb HAYKH, iX BIIMBY Ha PO3-
BUTOK TPYZOBOTO IpaBa SIK Taly3i IpaBa, 3aKOHOJABCTBA € KIIIOYOBUM Ha-
IpsAMOM HOro yI0CKOHAJIEHHS Ta OAANBUIOTO PO3BUTKY.

1.4. ®yHKUii i cucTema TpyAOBOro npasa

TepMin «(dyHKIiS» O3HAYae JISUTBHICTH, 0OCIyroByBaHHS. HaromicTtb,
«(yHKIIT TpaBay MOKHa PO3IJIANATH SIK OCHOBHI HAIlPSIMH BIUIMBY IIpaBa Ha
cycminbHi BimHocuHU. B.1. IllepOuHor0 QyHKIIIT TPyMOBOTO ITpaBa BUZHAYCHO
SK TISUTBHICTH TPYIOBOTO IpaBa MI0A0 e()EeKTHBHOTO BIOPSAKYBAHHS 1 Bpe-
T'YJIFOBaHHSI BiIHOCHH, [TOB’SI3aHHUX 13 BUKOPUCTAHHSAM 3JIaTHOCTI JIFOJIUHU JI0
mpary, OUITXOM BCTAHOBIICHHS 1 peaii3aiii Ha OCHOBHHX (MaricTpajbHHX)
HanpsAMKax HOPM npasa’®, 3 Takux Mo3uIliil po3risnacTbes TepMiH «PyHKILIT
TPyAOBOTO MpaBay. Binrak, meil TepMiH yocoONIO€ CYKYIHICTh HaIlpsIMiB
BIUIMBY HOpPM TPYJOBOIO IpaBa Ha BiHOCHHM 3 MHUTaHb mpaui. KirouoBum
3aBIaHHSIM (YHKIIH TPYJOBOTO TpaBa € iX CIPsSMOBAHICTh Ha Halle)KHE, TiT-
K€ BITOPSIIKYBAHHS 1 BPETyJIIOBaHHS BIIHOCHH 3 ITUTaHb Ipalli.

XapakTepu3yloyn CydacHE TPYHOBE IPaBoO, HEOOXiTHO KOHCTATyBAaTH,
mo oMy MpUTaMaHHI K 3arajlbHONpPABOBI PyHKLIT (peryIsITOpHA, OXOPOH-
Ha TOIIIO), TaK 1 CIeIiaJIbHI: COIliaJIbHa; CKOHOMIYHA; BUXOBHA.

3yNMHUMOCH Ha CHeNiadbHUX (YHKIISIX TPYAOBOTO MpaBa.

CouiaabHa GyHKUiA TPYJIOBOr0 MpaBa MPOSBISAETHCS B Opi€HTAIl
foro Ha mopaneiie GopMyBaHHS €PEKTUBHUX B3a€EMOBITHOCHH CYCITLIIBC-
TBa, JepKaBH 1 ocobu y cdepi mpami. Sk BigoMmo, comiagbHa HpHpOJA
TPYZOBOTO IpaBa IMOB’S3y€ HOro BHHUKHCHHS i PO3BMTOK 3 OXOPOHOIO
TpaB Ta IHTEPECiB MPAIIOIYNX. 3MICTOBHA CKIA0Ba COLIATBHOT QyHKIT
00yMOBJICHa HEOOXIHICTIO IOCHICHHS e(EKTHBHOCTI, Xi€BOCTI i xocTy-
MTHOCTI NpaBa Ha MpAIo Ta iHIIMX TPYJOBHUX NpPaB MPaliBHHUKIB. Y IbOMY
KOHTEKCTI TOJJOBHUM YHHOM HIETHCS MPO MOCHJICHHS MEXaHi3MiB iX pea-
mizanii, rapaHTyBaHHS 1 mpaBoBoi oxopoHU. KpiM Toro, y mexax wmiei ¢gy-
HKI[ii BU3HAYAETHCS CHp}IMOBaHiCTL TPYZOBOTO IpaBa Ha 3a0e3MeueHHs
JOCTYIy IO PHHKY Tpali oci0, ki IOBHOIO MipOI0 HE € KOHKYpPEHTO-
CIIPOMOJKHI B OKpeMHX cdepax CyCHlJILHOFO KUTTS Ta/abo MarwTh oOMe-
JKEHHS Y HAJIE)KHOMY 3a0e3MeYeHH] KUTTEASUIBHOCTI, MOTPeOyIOTh MiAT-
PUMKH 3 OOKY CYCHINBCTBA 1 IEpP)KaBH.
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3ATANBbHA YACTUHA

VYxpaiHa sSIK comiaigbpHa AepKaBa Ma€ MParHyTH A0 3POCTAaHHS COLaTbHUX
CTaHIAPTIB Ta COIIIAIHUX TapaHTIH 3 MHTaHp Mpalli NUITXOM 3a0e3NeUeHHs
T1THOTO PiBHS XHUTTS KO)KHOMY MPAIIOIOUIOMY .

Hozanbmmii po3BATOK coLianbHOI (YHKIii TPyLOBOrO IpaBa O3HAYaE
TMOTIMO/ICHHS JI€BOCTI Ta e(beKTI/IBHOCTl yci€ei cucteMH TPYIOBUX IIpaB,
3MiICHEHHS HOBITHBOI, HaNEXHOI KomHM(iKalii TPyZOBOIO 3aKOHOIABCTBA
HIISIXOM YXBaJECHHS colialbHO opieHToBaHOro TK, B sikomy d9inbHe Miclie
MAaIOTh TIOCICTH HOPMH IIOJI0 YITKOT'O MTPABOBOT'O PETYJIFOBAHHS IPaIli Mpaili-
BHUKIB, Y TOMY YHCJIi OKPECICHHS IX IMPaBOCy0’ €KTHOCTI.

Exonomiuna ¢yHKIisi TPyAOBOro mpaBa IIPOSBISIETHCS B TOMY, IO
CydacHuii HOro pO3BUTOK HEMOXIMBHI 0€3 ypaxyBaHH: EKOHOMIYHOTO CTa-
HY CYCIIIECTBA 1 IEPXKABH. Hacammepen 1ie mposBIsETHCS B TOMY, IO coui-
allbHi CTaHJAPTH i COMia/IbHI rapaHTii 3 IUTaHb NpPALli MAIOTE OyTH CKOHOMi-
9HO OOTIpyHTOBaHUMH. IIpaBoBe perysroBaHHS BiANOBITHMX BiTHOCHH Mae
OpIEHTYBaTHCh Ha PO3BUTOK €(PEKTUBHOTO PUHKY Ipalli, 3a0e3MeueHHs Kic-
HOi KOHKypeHIIi Ha HbOMY, BIIPOBA/KCHHS EKOHOMIUYHHMX 3aKOHOMipHOCTEH
y BCTaHOBIICHHI TPUBAIOCTiI poOOYOro 9acy, 4acy BiIIIOYMHKY, HOPM IIpaili,
OIIJIaTH Mpalli, OXOPOHH Iparli Tomro. Takox 3a3HaueHa (QyHKIIS TPYZOBOTO
mpaBa Mae 3a0e3levyBaTH CKOHOMIUHE MIATPYHTS s e(hEeKTHBHOTO (QYHK-
L[IOHYBaHHS TPYIOBUX BIIHOCHH, BUXOASYU 3 HEOOX1IHOCTI BpaxyBaHHS TO-
TpeO Ta iHTepeciB mpalliBHUKa 1 poOOTOAABIS 3 MHUTaHb Mpalli. Sk mokasye
MDKHApOJIHUM 1 HalllOHATBEHUI JOCBiZl, pOOOTO/AaBEIb CTBOPIOBATUME HOBI
poboui MicIis, iHBecTyBaTuMe (DiHAHCOBI pecypcH 3 MMUTaHb OXOPOHU Ipalli,
3a HassBHOCTI €KOHOMIYHUX 1 (piHAHCOBUX MEXaHi3MiB CTHUMYJIOBaHHA. Bin-
MOBITHO TIPAIliBHUK, 32 HASBHOCTI €KOHOMIYHOT BMOTHBOBAHOCTI MIO/O OII-
JaTH TIpalli, aKTHBHO 3a0e3Iedye 3pOCTaHHS MOPAIBbHUX, ITUIOBHX 1 Mpode-
ciitaux sikoctedd. OcoOIMBO BAXKIUBY POJIb EKOHOMIYHA (D)YHKIIiS BiJlirpae y
BiJTHOCHHAX COIIiaJbHOTO ITAPTHEPCTBA, Y MEXKaX SKUX BU3HAYAIOTHCS BHIA-
TKH poOOTOIABIIB Ha 3a0e3MeueHHs MPOAYKTHBHOI 3alHATOCTI, OIJIATy Ta
OXOpPOHY IIpalli TOIIO.

INonmanemuii po3BUTOK TPYJOBOTO IpaBa nependavae MakcuMaiabHe 30a-
JIAaHCYBaHHS €KOHOMIYHHX THTEPECIB CyCIJILCTBA, JIEPKaBH, POOOTOIABIIIB 1
MPAaLiBHUKIB 3 MUTaHb MIPalli.

BuxoBHa (yHKIisI TPyAOBOro mpaBa CIpsMOBaHa Ha 3a0e3ledeHHS
MPOIYKTUBHOI MOBEAIHKU KOXHOTO 3 YYaCHUKIB NPaBOBIIHOCUH 3 IUTAHb
Mpaii BiJOBIJHO JIO aKTiB TPYJOBOTO 3aKOHOJABCTBA, COIIAIBHOTO IMapT-
HEpPCTBA, JIOKATGHUX HOPMATHUBHHX aKTIB, YMOB TPYIOBOro norosopy. [lo-
mepie, BUXOBHa (DYHKIiS TPYJOBOTO IpaBa IOKJIANAE HA OIHUX HOTO
cy0’eKTiB 3000B’sI3aHHS IMOZO TOTPMMAHHS TPYIOBHX IpAB Ta IHTEPECiB
imumx. TloBara 10 TpyZOBHX IpaB Ta iHTEPECIB € BaXKIMBOKO CKIAJOBOIO
e(peKTHBHOTO (PYHKIIOHYBaHHS TPYAOBHX BiTHOCHH. CKIIaHO YSBUTH MOX-
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VYxpaiHa sSIK coIiaigbpHa AepKaBa Ma€ MParHyTH 0 3pOCTAHHS COLAIbEHUX
CTaHIAPTIB Ta COIIIABHUX TapaHTIH 3 MHTaHp Mpalli NUITXOM 3a0e3NeUeHHS
T1THOTO PiBHS XHUTTS KOXKHOMY MPAIHOIOUIOMY .

Hozanbmmii po3BATOK coLianbHOi (YHKIii TPyZOBOrO IpaBa O3HAYae
TMOTIMO/ICHHS JI€BOCTI Ta e(beKTI/IBHOCTl yciel CHCTeMHM TPYAOBHX IIpaB,
3MifICHEHHS HOBITHBOI, HaNEXHOI KomHM(iKamii TPyZOBOIO 3aKOHOIABCTBA
HIISIXOM YXBaJCHHS collianibHO opieHToBaHoro TK, B skomy uinbHe Micue
MAaIOTh TIOCICTH HOPMH IIOJI0 YITKOT'O MPABOBOTO PETYJIFOBAHHS IPaIli Mpaili-
BHUKIB, Y TOMY YHCJi OKPECICHHS IX IPaBOCyO’ €KTHOCTI.

Exonomiuna ¢yHKIisi TPyAOBOro mpaBa IIPOSBISIETHCS B TOMY, IO
CydacHuii HOro pO3BUTOK HEMOXIMBHI 0€3 ypaxyBaHHs EKOHOMIYHOTO CTa-
HY CYCIIIIECTBA 1 IPXKABH. Hacammepen 1ie mposBISETACS B TOMY, 1O coui-
allbHi CTaHJAPTH i COMia/IbHI rapaHTii 3 IUTAHb NPALli MAIOTh Oy TH CKOHOMI-
9HO OOTrpyHTOBaHUMHM. IIpaBoBe perysroBaHHS BiANOBITHMX BiTHOCHH Mae
OpIEHTYBATHCh Ha PO3BUTOK €(PEKTUBHOTO PUHKY Ipaili, 3a0e3MeueHHs Kic-
HOi KOHKYpeHIIi Ha HbOMY, BIPOBA/KCHHS EKOHOMIUYHHMX 3aKOHOMipHOCTEH
Yy BCTaHOBIICHHI TPUBAJOCTI poOOYOro 9acy, 4yacy BiIIIOYMHKY, HOPM TIpaIli,
OIIJIaTH Mpalli, OXOPOHH Iparli Tomo. Takox 3a3HaueHa (QyHKIIS TPYZOBOTO
mpaBa Mae 3a0e3levyBaTy eKOHOMIUHE MIATPYHTS A e(hEeKTUBHOTO (YHK-
LIOHYBaHHS TPYIOBUX BIIHOCHH, BUXOASIYU 3 HEOOX1IHOCTI BpaxyBaHHS T0-
TpeO Ta iHTepeciB mpalliBHUKa 1 poOOTOAABI 3 MHUTaHb NIpalli. Sk mokasye
MDKHApOJTHUH 1 HalllOHAIBHUI JOCBiZ, pOOOTONABEIb CTBOPIOBATUME HOBI
poboui Miciisl, iHBecTyBaTUMe (DiHAHCOBI pecypcH 3 MUTaHb OXOPOHU Ipalli,
3a HassBHOCTI €KOHOMIYHUX 1 (piHAHCOBUX MEXaHi3MiB CTUMYJIOBaHHA. Bin-
MOBI/THO TIPAIliBHUK, 32 HASBHOCTI €KOHOMIYHOI BMOTHBOBAHOCTI MIO/O OII-
JaTU TIpalli, akTHBHO 3a0e3ledye 3pOCTaHHS MOpPAIBbHUX, NUIOBHX 1 Mpode-
ciiiaux sikocteld. OcoOIMBO BAXKIUBY POJIb €KOHOMIYHA (DYHKIIIS BiJlirpae y
BiJTHOCHHAX COIiaJbHOTO MAPTHEPCTBA, Y MEXKaX SKUX BU3HAYAIOTHCS BHIA-
TKH poOOTOIABLIB Ha 3a0e3MeueHHs MPOAYKTHBHOI 3aifHATOCTI, OIJATy Ta
OXOpPOHY TIpalli TOIIO.

INonmanemuii po3BUTOK TPYJOBOTO IpaBa nependavae MakcUMalbHE 30a-
JIAaHCYBaHHS €KOHOMIYHHX THTEPECIB CyCIJILCTBA, JICPKaBH, POOOTOIABIIIB 1
MPAaLiBHUKIB 3 MUTaHb IIPalli.

BuxoBHa (yHKUisI TPyAOBOro mpaBa CIpsMOBaHa Ha 3a0e3IeUeHHS
MPOIYKTUBHOI MOBEAIHKU KOXHOTO 3 YYaCHUKIB MPAaBOBIIHOCHUH 3 NUTAHb
Mpaili BiJIOBITHO JIO aKTiB TPYAOBOTO 3aKOHOJIABCTBA, COIIAJIBHOTO IMapT-
HEpPCTBA, JIOKATGHUX HOPMATHUBHHUX aKTIB, YMOB TPYIOBOrO morosopy. [lo-
mepie, BUXOBHa (yHKIiS TPYJOBOTO IpaBa IMOKJIANAE HAa OIHUX HOTro
Cy0’eKTiB 3000B’sI3aHH 1MOZO JIOTPUMAHHS TPYIOBUX IpAB Ta IHTEPECiB
iHmmx. [loBara 10 TpyIOBHMX MpaB Ta IHTEPECIB € BAXKIMBOIO CKIAI0BOIO
e(peKTHBHOTO (PYHKIIOHYBaHHS TPYAOBHX BiTHOCHH. CKIIaJHO ySBUTH MOX-
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JIMBICTh HAJIC)KHOTO PO3BUTKY TPYJIOBHX BIIHOCHH, KOJIH pOOOTOIaBeNb I10-
pyIIye mMpaBa mpariBHUKa i HaBnaku. [lo-npyre, BUXoBHa (YHKIIS TPYIOBO-
o MpaBa mependayvae CpsMyBaHHS HOro cy0’€KTIB HA YiTKe BUKOHAHHS T0-
KJIaJIeHNX Ha HUX TPYJOBUX 000B’S3KiB 1 ITOBHOBaXXEHb 3 ITUTAHb mpai. [To-
TpeTe, BUXOBHA (DYHKIISI TPYIOBOTO IIpaBa CIPSIMOBAaHA HA MO3UTHBHE CTH-
MYJIIOBAaHHS ITTOBEAIHKHM MPaNiBHUKIB Y TPYIOBUX BIIHOCHHAX IIIAXOM 3a-
CTOCYBaHHs /0 HHUX PI3HUX 3aXO[iB (3a0xodeHb). Ilo-ueTBepTe, BUXOBHA
(YHKIISI TPYJOBOTO IpaBa CIPSMOBaHA Ha 3POCTaHHS MOPAIbHUX, IIJTOBUX
Ta mpodeciitaux sikoctei. Ilo-m’siTe, BUXOBHA (DYHKIISI TPYJOBOrO IpaBa
CIpsSIMOBaHA HA 3aCTOCYBaHHS IOPHIUYHOI BIAMOBIJAIBLHOCTI JO IMPaBOIO-
PYIIHHKIB 3 IUTaHb IpAIli.

3 TO3MIild ChOTOJICHHS PO3BUTOK BUXOBHOI (PYHKIII TPYZAOBOTO TpaBa
nepenbadae: 1) CTUMYITIOBaHHS PO3BUTKY PUHKY Ipalli HA OCHOBI BpaxyBaH-
HS IOTped Ta iHTepeciB MpamiBHUKA Ta poOOTOAaBIS, IHIINX Cy0’€KTIB mpa-
BOBITHOCHH 3 TIHTaHb Ipalli; 2) CTUMYJIIOBaHHs MPOAYKTHBHOCTI TpaIli, 3po-
CTaHHS MOpANbHUX, JIUIOBHX 1 TpodecifHMX SKOCTEH TpaliBHUKIB;
3) cTuMyMOBaHHS POOOTONABINB IIOAO SIKICHOTO 3a0€3MEUCHHS PO3BHUTKY
BITHOCHH 3 NMUTaHb Tpalli; 4) 4iTKe Ta TOCTYIIHE IPaBOBE PETYIIOBAHHS Bij-
HOCHH 3 ITHTaHb Mparli.

VY cucrtemi ramyselt mpaBa TpyIOBE IPaBO XapakTepusye Horo BHYTpillI-
HS CTPYKTypa, IO, TOJIOBHAM YHHOM, IOB’SI3aHO 3 OCOOJHMBOCTSMH HOTO
ImpeAMeTa Ta METOAYy NPaBOBOIO PETyJIOBaHHA. Y Teopii mpaBa cucTeMa
MpaBa PO3MIAIAETHCS SIK BIOPSAKOBaHA 1 B3aEMOY3TO/DKEHA MK COOOIO Cy-
KyTHICTh HOPM IIpaBa, AKi XapaKTepU3ylOTh HOro BHYTpIIIHIO OYIOBY, €
CKJIaJIOBUM €JIEMEHTOM MpPaBOBOi cHCTeMH” . BHyTpillHA CTpYKTypa Tpymo-
BOTO IIpaBa Iepenidadae 00’ eJHaHHS HOPM Ta iHCTHTYTIB.

Cucrtema Tpy0BOro npaBa — Ii¢ CyKyIHICTb B3a€MOIIOB’sI3aHHX Ta B3a-
€MO0OYMOBJIEHHX HOPM Ta iHCTHTYTIB TPYAOBOTO IIpaBa, AKi CIPsSMOBaHI Ha
3a0e3MeveHHs] HOro IIiIICHOCTI, CUCTEMHOCTI Ta €aHOCTi. TpaaumniiiHo cuc-
TeMa TPyJOBOTO IpaBa Iepeadadyae MOAial HOro Ha 3arajbHy Ta OCOOJHBY
JACTHHU.

3arajgpbHa YacTWHA TPYAOBOTO IIpaBa BH3HAYAE 3aCaJHHUYI ITOJIOKEHHS
1010 HOTO CTaHy 1 PO3BUTKY.

3arajpHa YacTHHA TPYIOBOIO MpaBa — IIe CHCTEMa HOPM TPYIOBOTO
IpaBa, AKi PO3KPHUBAIOTH: MeTy (Lidi); 3aBAAaHHS, BU3HAueHHs (me¢iHimii);
KOJIO CYCIUIBHHX BIHOCHH, SIKi CKJIAJA0Th MPEIAMET IPaBOBOTO PETYIIIO-
BAHHS1; 0COOIMBOCTI METOY MPAaBOBOIO PETyJIIOBAHHS; Crielu(iky QyHKIiA
1 MPUHIIKIIB; 3aKOHOMIPHOCTI JUKEpEI, a TAKOX 3acajil TPYJOBOI mpaBo-
Cy0’€KTHOCTI, Y TOMY YHCJi TPYJO-IPaBOBOTO CTaTycCy; YMOBH i IiJICTaBH

PTeopis nmepxaBu i npaBa. Akamemiunuii kypc: Ilizpyunuk / 3a pexn. O. B. 3aiiuyka,
H. M. Oniwenko. — K.: FOpinkowm Iurep, 2006. — C. 387.
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JIMBICTH HAJIC)KHOTO PO3BUTKY TPYJIOBHX BITHOCHH, KOJH pOOOTOIaBeNb I10-
pyIIye mpaBa mpariBHUKa i HaBnaku. [lo-apyre, BUXoBHa (YHKIIS TPYIOBO-
o MpaBa rependayvae CpsMyBaHHS HOro cy0’€KTIB HA YiTKe BUKOHAHHS TO-
KJIQJICHUX Ha HUX TPYJOBHX 00OB’S3KIB 1 MOBHOBAXEHb 3 MHUTaHb parli. [1o-
TpeTe, BUXOBHA (DYHKIIiSI TPYIOBOTO IIpaBa CIIPSIMOBAaHA HA TO3UTHBHE CTH-
MYJIIOBAaHHS TOBEAIHKHM NPaliBHHUKIB Y TPYIOBUX BIIHOCHHAX IIIIXOM 3a-
CTOCYBaHHs 0 HUX PI3HUX 3aXo0[iB (3a0xodeHb). Ilo-ueTBepTe, BUXOBHA
(YHKIISI TPYJOBOTO IpaBa CIPSMOBaHA Ha 3POCTaHHS MOPAIbHUX, JIJTOBUX
Ta mpodeciitaux sikoctei. Ilo-m’siTe, BUXOBHA (DYHKIISI TPYJOBOrO IpaBa
CIpSIMOBaHAa Ha 3aCTOCYBaHHS IOPHIUYHOI BiAMOBIJAIBLHOCTI JIO MPaBOIO-
PYLIHHKIB 3 IUTaHb IIpAIli.

3 To3MIild ChOTOJIEHHS PO3BUTOK BUXOBHOI (PYHKIII TPYZOBOTO TpaBa
nepenbadae: 1) CTUMYITIOBaHHS PO3BUTKY PUHKY Ipalli HA OCHOBI BpaxyBaH-
HS TOTpeO Ta iHTepeciB MpamiBHUKA Ta poOOTOAABIS, IHIINX Cy0’€KTIB mpa-
BOBIZTHOCHH 3 MUTaHb Ipalli; 2) CTUMYJIIOBAHHS ITPOYKTHBHOCTI Ipalli, 3po-
CTaHHS MOpANbHUX, JAUIOBHX 1 TpodecifHMX SKOCTEHl mpaliBHUKIB;
3) cTuMyMOBaHHS POOOTONABINB MIOAO SIKICHOTO 3a0€3MEYCHHS PO3BHUTKY
BITHOCHH 3 MUTaHb Mpalli; 4) 4iTKe Ta AOCTYIIHE IPaBOBE PETYIIOBAHHS Bij-
HOCHH 3 ITMTaHb Mparli.

VY cucrtemi ramyseit mpaBa TpyAOBE IPaBO XapakTepusye Horo BHYTpillI-
HSl CTPYKTypa, IO, TOJIOBHAM YHHOM, IOB’S3aHO 3 OCOOJHMBOCTSMH HOTO
ImpeAMeTa Ta METOAy IPaBOBOIO PETyJIOBaHHA. Y Teopii mpaBa cucTema
IpaBa PO3TIIAAETHCS SIK BIIOPSIKOBAHA 1 B3a€MOY3To/KeHa MK CO00I0 Cy-
KyIHICTh HOPM IIpaBa, SKi XapaKTepu3ylTb HOro BHYTpIIIHIO OYIOBY, €
CKJIaJIOBUM €JIEMEHTOM MPaBOBOi cHCTeMH” . BHyTpillHS CTpYKTypa Tpyao-
BOTO TpaBa repeabaydac 00’ eTHAHHS HOPM Ta IHCTUTYTIB.

Cucrtema Tpy0BOIo npaBa — Ii¢ CyKyIHICTb B3a€MOIIOB sI3aHHX Ta B3a-
€MO00YMOBJIEHHX HOPM Ta iHCTHTYTIB TPYAOBOTO NpaBa, AKi CIPsSMOBaHI Ha
3a0e3MeveHHs] HOro IIICHOCTI, CHCTEMHOCTI Ta €JHOCTI. TpaaumniiHo cuc-
TeMa TPYyJOBOTO IpaBa Iepeadavyae MOAiI HOro Ha 3arajbHy Ta OCOOJHBY
JAaCTHHU.

3aragpbHa YacTWHA TPYAOBOTO IIpaBa BU3HAYAE 3aCaTHHUYI ITOJIOKEHHS
1010 HOTO CTaHy 1 PO3BUTKY.

3arajpHa YacTHHA TPYI0BOI0 MpaBa — II€ CHCTEMa HOPM TPYIOBOTO
IpaBa, AKi PO3KPHBAIOTH: MeTy (Lidi); 3aBAAHHS, BU3HAueHHs (Ae¢iHimii);
KOJIO CYCIUIBHHX BIJHOCHH, SIKi CKJIQJAOTh MPEJAMET IPaBOBOTO PETYIIO-
BAHHS1; 0COOIMBOCTI METOJY MPAaBOBOTO PETyJIIOBAHHS; CrieLU(iKy QyHKIiA
I IPHHIMINB; 3aKOHOMIPHOCTI JDKEPeN, a TaKOX 3acal TPYAOBOI IpaBo-
Cy0’€KTHOCTI, Y TOMY YHCII TPYJO-IPaBOBOTO CTATyCy; YMOBH i IiJICTaBH

YTeopis nmepxaBu i npaBa. Akamemiunmii kypc: Ilizpyunuk / 3a pex. O. B. 3aifuyka,
H. M. Oniwenko. — K.: FOpinkom Iurep, 2006. — C. 387.
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3ATATbHA YACTUHA

BUHHUKHEHHS, 3MiHU i IPUIMHEHHS NPaBOBIAHOCHH 3 MUTaHb mpari. [Ipuk-
METHOIO OCOOJIMBICTIO 3arajibHOI YaCTHHU € Te, M0 y Hil BimoOpaxeHi 3ara-
JBHI 00’ €IHYBaJIBHI PUCH TPYIOBOTO IIPaBa, HOTO CIPSIMOBAHICTb.

Oco0,iMBa YacTHHA TPYAOBOr0 MpaBa — IIe CHCTeMa HOPM TPYAOBOTO
MpaBa, sKa MOKIMKaHAa KOHKPETU3YBATH ([eTalli3yBaTH) HOPMH 3arajibHOI
YaCTHHU Ta 3a0e3levyBaTu Halle)kHe (YHKIIOHYBaHHS OCHOBHHUX, 0a30BUX
IHCTUTYTIB TpyaoBoro mpasa. OcobaMBa 4acTHHA TPYIOBOTO IpaBa BiJo-
Opaxae crierudiky MpaBoBOTO PETYIIOBAaHHS OKPEMHX BUJIIB BIJIHOCHH 3 ITH-
TaHb npaii. BoHa BKIIOYa€ IHCTUTYTH TPYIOBOTIO NpaBa.

/10 OCHOBHHX IHCTHTYTIB TPYIOBOTO IPaBa BIAHOCATECS HACTYIIHI: Opra-
HI3aLT 3ai{HATOCTI I MPAlCBIAMTYBAHHS; COLIANBHOIO NAPTHEPCTBA; TPY/I0-
BOTO JJOTOBOPY; poOOYOro Hacy Ta 4acy BiIIOYHMHKY; OIUIATH IIpari; mpode-
CIHHOT MIATOTOBKH, MEPEMiArOTOBKY (MiABUINECHHS KBaui(hikaiii); TpyaoBoi
JUCLUIUTIHYA; MaTepiajbHOI BiANIOBITANBHOCTI; OXOPOHH TIpali; BPETYIIo-
BaHHSI TPYJIOBUX CIIOPIB (KOH(IIKTIB); AeP:KAaBHOTO HAMIALY (KOHTPOJIO), a
TaKOX IPOMaICHKOTO KOHTPOJTIO 32 JOTPUMAaHHSIM TPYIOBOTO 3aKOHOJIABCTBRA.

IncTutyT opranizauii 3aiiHsiTocTi i MpaneBJAITYBAaHHA — 1€ CYKYII-
HICTh HOPM TPYZOBOTO NPaBa, sIKi MOKJINKaHI PEryJIOBATH BiTHOCUHH 3 IIH-
TaHb 3aMHATOCTI Ta TpAalEBIAMTyBaHHSA. BiTHOCHHW 3alHATOCTI 1 mpares-
JAINTYBaHHS MiJANOPAIKOBAaHI PO3BUTKY B YKpaiHi HaI[iOHAJIBHOIO 1
peTioHaIbHUX PWHKIB Tpalli, SSKUH OW BiAINOBiIaB morpebam Ta iHTEepecam
CYCHUIBCTBA 1 IEPHKABH.

IHCTHTYT coliajJIbHOTO MAPTHEPCTBA — 1€ CYKYITHICTh HOPM TPYIOBOTO
IpaBa, sIKi MOKJIMKAHI PETYNIOBATH BIAHOCHHH COLaIbHOIO MapTHEPCTBA.
Ileit iHCcTHTYT NIepenbadae GpopMyBaHHSI MEXaHI3MIB COLIANBHOTO MapTHEPC-
TBa, Y TOMY YHCII JiaJoTy, CIIIBPOOITHHUIITBA YCIiX 3alliKaBICHUX Cy0’€KTIB 3
MUTaHb TPaIli.

IHCTHTYT TPYAOBOTO AOTOBOPY — II€ CYKYITHICTH HOPM TPYJOBOTO IIpa-
Ba, SIKi IMOKJIMKAHI PEryJIIOBaTH BiTHOCHHH 3 MUTaHb YKJIAJCHHS, BUKOHAHHS
Ta TPUIHUHEHHS Aii TPYIOBOTO IOTOBOPY, OKPEMHX HOro BHMIB. [HCTHTYT
TPYAOBOTO JIOTOBOPY — IIEHTPANBHUM y CHCTEMI TPYIOBOTO IIpaBa.

IHCTHTYT PoGovOoro 4acy Ta dacy BilMOYMHKY — [E CYKYIHICTH HOPM
TPYZOBOTO HpaBa, AKi MOKIMKAHI PEryII0BaTH BIJHOCHHH 3 IIUTaHb POOOUO-
T0 4acy, B TOMY 9HCITi OT0 OKPEMHX BHIIB i PEKHMIB, Ta YaCy BIIIOIMHKY.
BigHocuHu 3 muTaHb poOOUOro 4Yacy Ta 4acy BIANIOYMHKY MAalOTh BH3HA4a-
JBHMIT XapaKTep 10 BiHOMICHHIO /10 TPYIOBHX BiJIHOCHH.

THCTHTYT omyIaTH mpaui — 1e CYKyIHICTb HOPM TPYJIOBOIO Npasa, sKi
MOKJIMKaHI PeTyJII0OBaTH BIIHOCHHH 3 MUTaHb OpTaHi3amii OIUIaTH Ipali, BU-
TUTATH BUHATOPOJY TPAIiBHUKOBI 32 IPAI0 Y TPYAOBUX BiJHOCHHAX.

IactutyT mpodeciiiHoi miAroTOBKH, MEPEniAroTOBKH (ITiABHUIIECHHS KBa-
migikarmii) — e CyKyImHICTE HOPM TPYAOBOTO MPaBa, sIKi MOKIHKAHI PETYJII0-
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BUHHUKHEHHS, 3MiHU 1 MPUIMHEHHS NPaBOBIAIHOCHH 3 MUTaHb mpari. [Ipuk-
METHOIO OCOOJIMBICTIO 3arajbHOI YaCTHHU € Te, 10 y Hill BiqoOpa)KeHi 3ara-
JBHI 00’ €IHYBaJIBHI PUCH TPYIOBOTO IIPpaBa, HOTO CIPSIMOBAHICTb.

Oco0,iMBa YacTHHA TPYAOBOr0 MpaBa — IIe CHCTeMa HOPM TPYAOBOTO
IpaBa, SKa IMOKIMKaHAa KOHKPETH3YBaTH (JeTali3yBaTH) HOPMH 3arajbHOi
YacTHHM Ta 3a0e3edyBaTH HaleXHe (YHKIIOHYBAaHHS OCHOBHHX, 0a30BHX
IHCTUTYTIB TpyaoBoro mpasa. OcobianuBa 4acTHHA TPYNOBOTO IpaBa BiJo-
Opaxkae cnienu(iky IPaBOBOTO PETYJIIOBAHHS OKPEMHUX BHIIIB BIIHOCHH 3 ITH-
TaHb npaii. BoHa BKIIOYa€ IHCTUTYTH TPYIOBOTO NpaBa.

/10 OCHOBHHX IHCTHTYTIB TPYIOBOTO IPaBa BIIHOCATECS HACTYIIHI: Opra-
HI3aLliT 3aiHATOCTI I MPAlCBIAMITYBAHHS; COLIANBHOIO MAPTHEPCTBA; TPYI0-
BOTO JJOTOBOPY; poOOYOro Jacy Ta 4acy BiIIOYHWHKY; OILIATH IIpai; mpode-
CIHHOT MIATOTOBKH, MEPEMiAroTOBKH (IMiABUINEHHS KBaiikaiii); TpyaoBoi
JTUCHUIUTIHY; MaTepiajbHOI BiANIOBINANFHOCTI; OXOPOHH TIpali; BPETYIIo-
BaHHsI TPYJIOBUX CIIOPIB (KOH(IIKTIB); Aep:KaBHOTO HArIALy (KOHTPOJIO), a
TaKOX IPOMaICHKOT0 KOHTPOJIIO 32 JOTPUMAaHHSIM TPYIOBOTO 3aKOHOJIABCTBRA.

IncTutyT opraniszauii 3aiinsiTocTi i NpaneBJaAITYBAaHHA — 1€ CYKYII-
HICTh HOPM TPYZOBOTO IPaBa, sIKi MOKJINKaHI PEryJIIOBATH BiTHOCUHH 3 IIH-
TaHb 3aMHATOCTI Ta TpAaleBIaMTyBaHHsA. BiHOCHHW 3alHATOCTI 1 MpareB-
JAINTYBaHHS MiANOPAIKOBAaHI PO3BUTKY B YKpaiHi HaI[iOHAJIBHOTO 1
perioHaIbHUX PHHKIB Tpailli, SKWH OW BiANOBIIaB morpebaMm Ta iHTEepecam
CYCHUIBCTBA 1 IEPHKABH.

IHCTHTYT coliajJbHOTO MAPTHEPCTBA — 1€ CYKYITHICTh HOPM TPYIOBOTO
IpaBa, sIKi MOKJIMKAHI PETYNIOBATH BIAHOCHHH COILaJbHOIO MapTHEPCTBA.
Ileit iHCcTHTYT Nepeabadae GpopMyBaHHSI MEXaHI3MIB COLIANBHOIO MapTHEPC-
TBa, Y TOMY YHCII JiaJoTy, CIiBPOOITHHUIITBA YCiX 3aliKaBICHUX Cy0’€KTIB 3
MUTaHb TPAIli.

IHCTHTYT TPYAOBOTO AOTOBOPY — II€ CYKYIHICTH HOPM TPYJOBOTO IIpa-
B, SIKi TIOKJIMKAHI PEryJOBaTH BiTHOCHHHM 3 TIUTaHb YKJIAJICHHS, BUKOHAHHS
Ta TPHUIOHWHEHHS il TpyIOBOTO JOTOBOPY, OKPEMHX Horo BUAiB. [HcTHTYT
TPYAOBOTO JIOTOBOPY — IIEHTPANbHUM y CHCTEMI TPYIOBOTO IIpaBa.

IHCTHTYT PoGoYOro Hyacy Ta 4acy BilMOYMHKY — € CYKYIHICTh HOPM
TPYZOBOTO paBa, AKi MOKIMKAHI PEryII0BaTH BIJHOCHHH 3 IUTaHb POOOUO-
T0 4acy, B TOMY 9HCIIi ffOr0 OKpEeMHX BHIIB i PeXKHUMIB, Ta YaCy BiIIOYMHKY.
BigHocuHu 3 muTaHb PoOOUOro 4Yacy Ta 4acy BIANIOYMHKY MAalOTh BH3Ha4a-
JMBHHIT XapaKTep 110 BiJHOMICHHIO /10 TPYIOBHX BiJHOCHH.

IHCTHTYT omaTH mpaui — 1e CYKyIHICTb HOPM TPYJIOBOIO Npasa, sKi
MIOKJIMKaHI PETyJIIOBATH BiIHOCHHH 3 MUTAaHb OpTaHi3amii OIUIaTH Ipali, BU-
TUTATH BUHATOPOJH TIPAIiBHUKOBI 3a MPAI0 y TPYIOBUX BiJHOCHHAX.

IactutyT mpodeciiiHoi miAroTOBKH, MEPEniAroTOBKH (ITiABHUIIECHHS KBa-
migikarmii) — 11e CyKyImHICTE HOPM TPYAOBOIO MPaBa, sIKi MOKIHKAHI PETYJII0-
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TPYAOBE NPABO YKPATHU

BaTH BIIHOCHHH 3 NHTaHb MpodeciifHOl MiATOTOBKH, NEPENmiAroTOBKH (M-
BumieHHs KkBamiikanii). CydacHe TpyZoBe IpaBO i 3aKOHOIABCTBO MAalOTh
3a0€3MEeYNUTH CTUMYJIIOBaHHSA MpodeciiHoro Ta ci1y)k00BOr0 3pOoCcTaHHS Mpa-
IIOIOYNX, aIeKBAaTHICTh MpodeciiiHol OCBiTH, MPOQeciiHOi MiATOTOBKH Ta
MIEPETiIrOTOBKY BiJIIIOBITHO 10 OTPEO PUHKY MpaIli.

IHCTHTYT TPYyAOBOI NHCHMIUTIHM — ¢ CYKYIHICTH HOPM TpPYIOBOTO
IpaBa, sIKi MOKJIUKAHI PeryIoBaTH BiTHOCUHU 3 MUTaHb JOTPUMAaHHS TPYJIO0-
BOT JUCIHILIIHK, MEXaHi3MIB 11 rapaHTyBaHHsI 1 3a0e3meyeHHs. BinHocuHn 3
IMUTaHb AOTPUMAHHS TPYAOBOI JUCHUIUIIHM CHpPSMOBaHI Ha 3a0e3MeucHHs
SIKICHOTO CTHMYJTIOBAHHS ITO3UTHBHOI IMOBEIIHKH TPAIliBHAKA, a TaKOXK 3a-
CTOCYBAHHS 10 HBOTO JUCLUILIIHAPHOI BIJIOBINATBHOCTI 32 BUMHEHHS JHC-
[UIUTIHAPHOTO TPOCTYIIKY.

IHcTHTYT MaTepiaabHOI BiIMOBITAMBLHOCTI — [Ie CYKYIIHICTH HOPM TPY-
JIOBOTO TIpaBa, SIKi HOKJIMKaHI PETyIIOBATH BiTHOCHHHM 3 IIUTaHb 3aCTOCYBAH-
Hs I0 CTOPIH TPYJOBOTO TOTOBOPY MaTepialibHOI BiAmoBinamsHOCTI. e iH-
CTUTYT XapaKTEepHU3yeThCSI THUM, IO y TPYAOBOMY IIpaBi MartepiaibHa
BIJIIIOBIIANEHICTE CTOCYETHCS CTOPIH TPYIOBOTO JOTOBODY.

IHCTHTYT 0XOpPOHM mpaui — I1e CyKyIHICTH HOPM TPYJOBOTO IIpaBa, sIKi
MOKJIMKaHI PEeTyJIIOBaTH BITHOCUHY 3 MTUTaHb OXOpOHM Tpar. llei iHcTUTyT
CTOCYEThCS: 1) BITHOCHH LIOAO OpraHi3alii OXOpOHM Ipalli Ha HaliOHalb-
HOMY, Tally3¢BOMY, PEriOHAILHOMY Ta JIOKAIbHOMY PIBHSX; 2) 00CATY TIpaB,
000B’sI3KiB Ta BiJNIOBiAANBHOCTI Cy0’€KTiB TPYAOBOIO MpaBa 3 MUTAaHb 0XO-
POHH TIpaIli.

IncruryT BPEryJIl0BaHHsI TPY/0BHX cnopiB (koHdutikTiB) (iHCTHTYT
TPYOBHX cnopis (KOHq).mKTlB) e cyKynchTL HOPM TIpaBa, SKi TIOKJIH-
KaHi peryJioBaTh BiJHOCHHM 3 IHTaHb PO3B’SI3AHHS iHIMBILyalbHHX Ta KO-
JIEKTHBHHUX TPYIOBUX cniopiB (koH}uikTiB). el iHCTUTYT Mae Mlmrany:«;e—
BUH XapakTep 1 periaMeHTYEThCS HOpPMaMH TPYAOBOTO Ta LUBLIFHOTO
MPOIIECYaNbHOTO IIPaBa.

IHCTHTYT NepKaBHOTO HATSIAY (KOHTPOJIIO), TPOMAJACHKOI0 KOHT-
POJII0 32 IOTPUMAHHSM TPYA0BOI0 3aKOHOJABCTBA — 1€ CYKYITHICTh HOPM
MpaBa, sIKi MOKJIMKaHI PETYJIIOBaTH BiTHOCHHU 3 TTUTAHb JIEPYKABHOT'O HATJIS-
a1ty (KOHTPOIIO), TPOMAJICBKOr0 KOHTPOIIO 33 IOTPUMAHHAM TPYIOBOIO 3a-
KOHOZaBCTBa. Lleif iHCTHTYT Mae MiKramy3eBuii Xapaktep i PErIAMEHTY€Th-
cs1 HOpMaMH TPYAOBOI'O Ta aAMiHICTpaTUBHOrO npasa. ChOToJHI Hie mporec
aKTUBHOTO YTBEP/UKCHHS B CHCTEMI 1HCTUTYTIB TPYJOBOTO MpaBa KOMILICKC-
HUX, MDKTaTy3eBUX IHCTUTYTIB: IHCTHTYT JEPIKABHOI CIIy>KOU Ta CIykOU B
OpraHax MiCIIEBOTO CAMOBPSyBaHHS; IHCTUTYT COLIATBHOIO CTPAXyBaHHS.

CucreMa TpyIOBOTO MPaBa € Tako, 0 nepedyBae B cTaii JHHAMIYHO-
IO PO3BUTKY, BPaxOBYIOUH, HacaMIlepeld, TakKi CKJIaaoBi, K CTaH PO3BUTKY
CYCIUIBCTBA 1 IepKaBH, TOKTPHUHU MPaBa i TPyIOBOTO IpaBa 30KpeMa.
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BaTH BiTHOCWHM 3 MUTaHb MPOQECiiftHOT MiATOTOBKH, NEepeniAroToBKH (Tia-
BumieHHs KkBamiikamii). CydacHe TpyHoBe IpaBO i 3aKOHOJABCTBO MAaroOTh
3a0€3MeUYUTH CTUMYJIIOBaHHA MpodeciiHoro Ta ciy)k00BOro 3poCcTaHHs Mpa-
IIOIOYNX, aIeKBAaTHICTH MpoQeciiiHol OCBiTH, MPOQeciiHOi MiATOTOBKH Ta
MIEPETiIrOTOBKY BiJITIOBITHO J0 TOTPEO PUHKY MpaIli.

IHCTHTYT TPYyAOBOI NHCHMILUTIHM — ¢ CYKYIHICTb HOPM TpPYIOBOTO
MpaBa, sIKi TOKJIMKAaHI PEryIOBaTH BiTHOCHHU 3 TUTAHb TOTPUMAHHS TPYI0-
BOT JUCHHILIIHK, MEXaHi3MIB 11 rapaHTyBaHHs 1 3a0e3meyeHHs. BigHocuHn 3
IMUTaHb JAOTPUMAHHS TPYAOBOI JUCHUIUIIHM CHPSMOBaHI Ha 3a0e€3MeucHHs
SIKICHOTO CTHMYJTIOBaHHS ITO3UTHBHOI IMOBEIIHKH IPAIliBHAKA, a TAKOXK 3a-
CTOCYBAHHS 10 HBOTO JUCLUILIIHAPHOI BiJTIOBiAATBHOCTI 32 BUMHEHHS JHC-
[UILTIHAPHOTO MPOCTYIIKY.

IncTuTyT MaTepianbHOI BiTMOBiZaABHOCTI — 1€ CYKYITHICTE HOPM TPY-
JIOBOTO TIPaBa, SIKi MOKJIMKaHI PETYIIOBATH BiIHOCHHHM 3 IIUTaHb 3aCTOCYBAH-
Hs I0 CTOPIH TPYJOBOTO TOTOBOPY MaTepialbHOI BiAmoBinamsHOCTI. Lei iH-
CTUTYT XapaKTEePHU3YeThCSI THUM, [0 y TPYAOBOMY IIpaBi MaTepiajbHa
BiJIIIOBIIANBHICTE CTOCYETHCS CTOPIH TPYIOBOTO JOTOBODY.

IHCTHTYT 0XOpPOHM mpaui — e CYKyIHICTH HOPM TPYJOBOTO IIpaBa, sIKi
MOKJIMKaHI PETyIIIOBATH BITHOCUHY 3 MTUTaHb OXOpOHM Tpari. llei iHcTUTYT
CTOCYeThCs: 1) BITHOCHH LIOAO OpraHi3allii OXOpOHM Ipalli Ha HalliOHalb-
HOMY, Tally3¢BOMY, PEriOHAILHOMY Ta JIOKAIbHOMY PIBHSX; 2) 00CsTy TIpaB,
000B’sI3KiB Ta BiJIMIOBiNANBHOCTI Cy0’€KTiB TPYAOBOrO MpaBa 3 MUTAaHb 0XO-
POHH TIpaIli.

IncruryT BPEryJIioBaHHst TPY0BHX ciopiB (kondurikTiB) (iHCTHTYT
TPYOBHX cnopis (KOH(l)J'llKTlB) e cyKynchTb HOPM TIpaBa, SKi TTOKJIH-
KaHi peryJioBaTh BiJHOCHHH 3 IHTaHb PO3B’SI3AHHS iHIMBILyalbHIX Ta KO-
JNIEKTHBHHUX TPYIOBUX cniopiB (koH}uikTiB). Llel iHCTUTYT Mae M1>Krany3e—
BUH XapakTep 1 periaMeHTYEThCS HOPMaMH TPYAOBOTO Ta LHUBLIEHOTO
MIPOIIECYaNbHOTO IIPaBa.

IHCTUTYT IepKaBHOTO HATJSAY (KOHTPOJIIO), TPOMAJACHKOT0 KOHT-
PoJII0 32 IOTPUMAHHSIM TPYA0BOI0 3aKOHOJABCTBA — 1€ CYKYITHICTh HOPM
MpaBa, sIKi MOKJIMKaHI PETyJIIOBaTH BiIHOCHHU 3 TTUTAHb JIEPYKABHOT'O HATJIS-
1ty (KOHTPOIIO), TPOMAJICKOr0 KOHTPOIIO 33 IOTPUMAHHAM TPYIOBOIO 3a-
KOHOZaBCTBa. Lleif iHCTHTYT Mae MiKraiy3eBuil Xapaktep i PErJIAMEHTY€Th-
cs1 HOpMaMH TPYAOBOIO Ta aAMiHICTpaTUBHOrO mpasa. ChOro/HI Hie mporec
aKTUBHOTO YTBEP/UKCHHS B CHCTEMI 1HCTUTYTIB TPYJOBOTO MpaBa KOMIUICKC-
HUX, MDKraxy3eBUX IHCTUTYTIB: IHCTHTYT JCPIKAaBHOI CIy>)KOW Ta CIykOU B
OpraHax MiCIIEBOTO CAMOBPSITyBaHHSI; IHCTUTYT COLIANBHOIO CTPAXyBaHHS.

CucreMa TpyI0BOTO IpaBa € Tako, 0 nepedyBae B cTalii JHHAMIYHO-
TO PO3BUTKY, BPaxOBYIOUH, HacaMIlepel, TaKi CKJIaaOoBi, K CTaH PO3BUTKY
CYCIUIBCTBA 1 IepKaBH, TOKTPHHU MIPaBa i TPyIOBOTO IPaBa 30KpeMa.
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1.5. TpyAoBe npaBo y cuctemi cnopigHeHUx ranysei npasa

VY cucTemi HalliOHaNBHOTO IpaBa TPYAOBE MPAaBO € JOCTATHBO CHCTEM-
HOIO TaTy33I0 MpaBa, IO TiCHO IOB’s3aHa 3 TaK 3BAHUMH CIIOPITHEHUMH Ta-
y3saMu npaBa. CHOPiTHEHICTh TPYAOBOTO MpaBa 3 iHIIUMHM Tally3sIMU IIpaBa
MOJISITa€ B HASIBHOCTI CHUIBHUX Ta BIIMiHHUX PUC, SIKi €BOJIOIIOHYIOT B CH-
Ny CTaHy 1 PO3BHTKY CYCHUIBCTBA 1 JepXaBH, AWHAMIKK W yJIOCKOHAJECHHS
3aKOHOJIAaBCTBA. TpaauIlifHO HAWOUTBIN TiCHUH 3B’S30K CIIOCTEPITAETHCS Y
B3a€MOJIIi TPYIOBOTO MpaBa 3 TAKMMHU Taly3IMHU MpaBa, AK: KOHCTHTYIIiHE,
aJIMiHICTpaTHBHE, IMBUIbHE, TOCIOAAPChKE, MPaBO COIIAJILHOTO 3abe3re-
YeHHS, [IUBLIbHE MpoliecyalibHe MIPaBo.

TpymoBe npaBo TiCHO TIOB’s3aHE 3 KOHCTUTYIIHUM MpaBoM. SIK BizoMo,
KOHCTHUTYIIHE MPaBO CIPSIMOBAHE Ha PErIAMEHTAIII0 BiTHOCHH 3 MMUTAHb
opraHizairii CycrijabcTBa i JepkKaBH, IXHBOI JISTBHOCTI BIIHOCHO 0oco0Ow, ii
pas, CBOOO/I.

CHiTbHIMH pUCaMH TPYAOBOTO Ta KOHCTUTYILIHHOTO TpaBa MOYKHA BH-
3HaTH HactymHi. [lo-mepiie, 00’enHyBanbHE 1 (yHIAMEHTAIbHE 3HAYCHHS
JUTS ITUX Tany3ei npasa mae Korerurynis Ykpainu sk OcHoBHUH 3akoH YK-
paiHu, 10 Ma€ HAWBHILY IOPUANYHY CHIY Ha TEPUTOPii YKpaiHU 1 MOKIHKA-
HUH perymoBaTH HaOiNbII BaXXJIMBi BITHOCUHU 3 NMUTAHb B3a€EMOJII CyCHi-
JBCTBA, JiepaBu 1 ocoOu. JIo TakuX BiTHOCHMH HaJie)kaTh 1 BITHOCHH 3
MUTaHb Mpalli TAKUX IMOCAJ0BUX OCi0, SK: MPE3UIEHT, HAPOAHI JeNyTaTH, Cy-
i torro. OcHOBHMI 3aKoH YKpalHH TaKOXK 3aKpIILIFOE MPaBO Ha MPAIio 1
CHUCTEMY OCHOBHHX TPYIOBHX IIPaB 0COOH, sIKa Ma€ KOHCTUTYIIITHO-IPaBOBY
npupony. [To-apyre, cy0’€KTH KOHCTUTYIIHHOTO TIpaBa MOXKYTh MOETHYBAaTH
cTatyc cy0’eKTiB TPyZOBOTO IpaBa (HANPUKIAM, TMPE3UICHTA, CYAIIB, AEp-
KaBHUX CITy>KOOBIIB TomI0). Ilo-TpeTe, CHUIBHUM JIJIsl METOY IHMX Tainy3el
IpaBa € BUKOPHCTAHHS IMIICPATHBHOTO BIUIMBY HOPM IIpaBa Ha IMOBEIIHKY
BiJINOBITHUX YYaCHUKIB MpaBOBiIHOCKH. [lo-deTBepTe, A 3a3HAYCHHUX Ta-
Ty3eH MpaBa CIIOPIAHEHUM € IHCTUTYT JIep KaBHOI CITy»KOu, CIy>kOu B opra-
HaX MICIIEBOT'O CaMOBPSIyBaHHS.

Po3mexyBaHHS TPYZOBOTO IpaBa i KOHCTUTYIIMHOTO IIpaBa IIOB’s3aHO 3
HasBHICTIO: 1) CBOEPITHOTO MpeaMeTa Ta METOAY MPAaBOBOIO PETYIIOBAHHS;
2) IPUHITUIIB MPABOBOTO PETYIIOBAHHS, 3) CBOEPIIHUX JDKEpeNl KOHCTHUTY-
IiltHOTO i TPYZOBOrO MpaBa (HApPUKIAJ, y TPYJAOBOMY IIpaBi € Taki CIEIH-
¢ivyHi JpKepena, K aKTH couiaanoro MapTHEPCTBa, JIOKaJIbH1 HopMaTHBHi
aKTH TOIIO; 4) y TPY/IOBOMY npasi I[I/ICI_II/IHJ'IlHapHOI 1 MaTepiagbHOI BiIIOBI-
JTAJTBHOCTI, a B KOHCTI/ITyHII/IHOMy MTOJTI THKO- HpaBOBOI TOIIIO.

TpynoBe mpaBo TOCUTH TiCHO iCTOPHYHO OB’ sI3aHE 3 aIMiHICTPATHBHAM
npasom’’. Sk BizOMO, Tpy/10BE TIPaBO PaISHCHKOI 1061 yBiGpano 6arato puc

[poxonenko B. I. Bk. np. — C. 27-29.
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1.5. TpyAoBe npaBo y cuctemi cnopigHeHUx ranysei npasa

VY cucremi HamioHAJIBHOTO IpaBa TPYIOBE MPABO € JOCTATHBO CHCTEM-
HOIO Tary33I0 MpaBa, 0 TiCHO IOB’s3aHa 3 TaK 3BAHUMH CIIOPITHEHUMH Ta-
Ty3aMu npaBa. CHOPiTHEHICTh TPYAOBOTO MpaBa 3 iHIIUMHM TaTy3sIMH IIpaBa
MOJISITac B HASBHOCTI CIUIBHUX Ta BiIMiHHUX PUC, SIKi €BOJIIOI[IOHYIOTh B CH-
Ny CTaHy i PO3BUTKY CYCIIBCTBA 1 JEpiKaBH, TUHAMIKU i YJIOCKOHAJICHHS
3aKOHOJIAaBCTBA. TpaauIlifHO HAWOUTBI TiCHUH 3B’S30K CIIOCTEPITAETHCS Y
B3a€MOJIIi TPYIOBOTO MpaBa 3 TAKMMHU Taly3IMHU NpaBa, AK: KOHCTHTYIIiHE,
aJIMiHICTpaTHBHE, IMBUIbHE, TOCIOAApPChKE, MPaBO COIIAJBHOrO 3abe3re-
YeHHS, [IUBLIbHE MpoliecyalibHe MPaBo.

TpynoBe npaBo TiCHO TIOB’s3aHE 3 KOHCTUTYIIHHUM MpaBoM. SIK BioMo,
KOHCTHUTYIIHE MPaBO CIPSIMOBAHE HA PETIAMEHTAIII0 BiTHOCHH 3 MMUTAHb
opraizairii CycrijabcTBa i JepKaBH, IXHBOI JiSNTBHOCTI BIIHOCHO 0co0Ow, ii
paB, CBOOO/I.

CHiTbHUMH pUCaMH TPYAOBOTO Ta KOHCTUTYILIHHOTO TpaBa MOYXKHA BH-
3HaTH HactymHi. Ilo-mepmie, o6’enHyBanbHe 1 (yHIAMEHTANIbHE 3HAYCHHS
JUTS ITUX Tany3eil npaa Mae Korcrurynis Ykpainu sik OcHoBHUI 3akoH YK-
paiHuy, 10 Ma€ HAWBHIIY IOPUANYHY CHJIY Ha TEPUTOPii YKpaiHU 1 MOKIHKa-
HUM perymoBaTH HaOINbII BaXKJIMBi BITHOCUHU 3 NMUTAHb B3a€EMOJII CycCHi-
JBCTBA, JiepkaBu 1 ocoOW. Jlo TakuX BiTHOCWH HaJiekaTh 1 BiTHOCHH 3
MUTaHb Mpalli TAKUX IOCaJ0BUX OCi0, SK: MPE3UIEHT, HAPOAHI JeMyTaTH, Cy-
i Torro. OcHOBHMIA 3aKkoH YKpaiHH TaK0XK 3aKpIIlIFOE MPaBo Ha MPaIlio 1
CHUCTEMY OCHOBHHX TPYIOBHUX IIPaB 0COOH, sIKa Ma€ KOHCTUTYIIITHO-IPaBOBY
npupony. Io- -Jpyre, Cy0’€KTH KOHCTUTYIIIHOTO IIpaBa MOXKYTh TIO€THYBATH
craryc Cy6’€KTiB TPyJ0BOTO NpaBa (HANPUKIAJ, MPE3UICHTA, CYIUIIB, niep-
JKaBHHX Ci1y»00BLIB TOIIO). Ilo-TpeTe, CiTbHUM A METOAY LHX rajy3ei
IpaBa € BUKOPHCTAHHS IMIICPATHBHOTO BIUIMBY HOPM IIpaBa Ha MOBEIIHKY
BiJIMOBITHUX YYaCHUKIB MpaBoBiIHOCKH. [lo-deTBepTe, A 3a3HAYCHHX Ta-
Ty3eH MpaBa CIIOPIAHEHNM € IHCTUTYT e KaBHOI CITy»KOH, CITy>)KOu B opra-
HaX MiCL[EBOT'O CAMOBPSIIyBaHHSL.

Po3mexyBaHHS TpyZOBOTO IpaBa i KOHCTUTYLIHHOTO MpaBa OB’ sA3aHO 3
HasIBHICTIO: 1) CBOEPITHOTO MpeaMeTa Ta METOJy MPaBOBOTO PETYIIIOBAHHS;
2) IPHUHITUIIB MPABOBOTO PETYJIIOBAHHS, 3) CBOEPIIHUX JDKEpEN KOHCTHUTY-
LilfHOTO 1 TPYJOBOTrO MpaBa (HAMpPUKIAJ, y TPYJAOBOMY IIpaBi € Taki CIEIH-
¢ivyHi JpKepena, SK aKTH COIIATBHOTO MapTHEPCTBa, JIOKaJIbH1 HopMaTHBHi
aKTH TOWIO; 4) y TPY/IOBOMY npaBi JMCLMILTIHAPHOI | MaTepialbHOI BilNOBi-
JAJIBHOCTI, & B KOHCTHTYIIHOMY — IOJITHKO- HpaBOBOI TOIIO.

TpynoBe mpaBo TOCUTH TiCHO iCTOPHYHO OB’ sI3aHE 3 aIMiHICTPATHBHAM
npasom’’. Sk BizOMO, Tpy/I0BE TIPaBO PaIHCHKOI 1061 yBiGpano 6arato puc

3ITpoxkonenko B. I. Bk. np. — C. 27-29.
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TPYAOBE NPABO YKPATHU

aJMIHICTPaTUBHOTO IIPaBa, OCKIJIBKU TPUBATUH dac (0COOINBO Y paisHCHKY
n00y) IpaBo Ha Mpamko TPaKTyBaJIoCh sIKk 000B’s30K mpamoBaTh. [lo-mepie,
BiJTHOCHHM 3 MHUTaHb Tpalli, IKi CKJIaJa0Th MPeIMeT TPYJIOBOTO IpaBa, Ma-
I0Th YITKO BHPaKCHHUH OpraHi3alliifHO-yIpaBIiHChEKUI Xapakrep. s npen-
MeTa aJMIHICTPaTUBHOTO IIpaBa OpraHi3amiifHO-yIpPaBIiHCHKI BITHOCHHH €
ocHOoBHUMH. [lo-nmpyre, A1 TPYAOBOTO 1 aAMIHICTPATUBHOTO IPaBa CIIOPia-
HEHUM € 3aCTOCYBAHHS IMIIEpaTUBHOTO METOIy. Y TPYAOBHX BiJHOCHHAX
MPAaIiBHUAK MIJISTae BHYTPIIHBOMY PO3MOPSJIKY, MiIOPSIIKOBYETHCS HaKa-
3aM (PO3MOPSKEHHSIM) poOOTOAABLs a00 YIOBHOBAXKEHOTO HHUM OpTaHy
BIJINIOBIJTHO JIO TPYAOBOTO A0TOBOPY. [lo-TpeTe, cy0’eKTH aJIMiHICTPATUBHO-
ro HpaBa MOXYTh NMOEAHYBATH Y4acTh Y TPYAOBHX HpaBoBigHOCHHAX. ITo-
4eTBepTe, cnopmHeHHM JUISL TPYAOBOTO i aIMiHICTPATHBHOTO MpaBa € iHCTH-
TYTH OpraHizamii 3alHATOCTI i MpaleBIAIITYBaHHS, COLIAIEHOTO CTPaxyBaH-
Hsl, Iep>KaBHOTO HAarjsay (KOHTPOIIO) 3 MUTaHb Mpalli, IHCTUTYT JepiKaBHOT
CITy>KOH Ta CITy’KOU B OpraHax MiCIIEBOI'O CAMOBPSITyBaHHS.

Po3mexyBaHHS TPYZOBOTO MpaBa i aAMIHICTPaTUBHOTO IpaBa MOB’SI3aHO
3 HasIBHICTIO: 1) CBOEPITHOrO MpeMETa Ta METOLY IIPaBOBOTO PETYJIIOBAHHS;
2) IPUHITUIIB MTPABOBOTO PETYIIOBAaHHS; 3) CBOEPIMHUX JDKEpE aJMiHICTpa-
THBHOTO 1 TPYIOBOTO TpaBa (HANPHUKIIAA, Y TPYIOBOMY IIpaBi € TaKi CIEIH-
¢biuHi Kepena, sIK aKTH COLIAJIBHOTO NMApTHEPCTBA, JOKANbHI HOPMATUBHI
aKTH TOWIO); 4) y TPYIOBOMY IpaBi AMCIUILIIHAPHOT 1 MaTepialibHOI BiIO-
BiZJAJILHOCTI, a B aIMiHICTPaTUBHOMY — aJIMiHICTPaTUBHOI) TOLIO.

['MuOUHHWI ICTOPUKO-TIPABOBHI 3B’S130K Ma€ TPYIOBE 1 UBIJIbHE MPaBO.
Brnacue Tpynose npaBo copMyBaJock Ha OCHOBI LIUBUIbHOTO. Bimomuii ko-
nexc HaroneoHa MiCTHB HOPMH INOJIO PETYJIIOBaHHS BiJHOCHH HaiMaHOI
npari. [IpoTsrom moHa CTOpivHOI iCTOPIi PO3BUTKY TPYIOBOTO IpaBa icTo-
pUYHMH 3B’s130K 3anumaetsest. Ciifg Haragaty, mo 3a 3mictoM LK Ykpainu
(ct. 9)°*! HOPMH NHBITBHOrO TIPaBa MOXKYTh 3aCTOCOBYBATHCH JI0 TPYIOBUX
BiHOCHH. [IpoTe, B JaHOMY BHIIA[Ky, Ha HAIly JyMKY, 3aKOHOJaBellb HEKO-
PEKTHO 3aCTOCYBaB (DOPMYIIOBAHHS «JI0 BPETYIIOBAHHS TPYAOBHX BiIHO-
cuB». Take (OPMYIIOBaHHS € HEJIONMYCTUMHM. AJie SIKIO CIIpaBa JIMILE Y
(dhopMyIIOBaHHI 1 3aKOHOJIABEIb ITiJ] TPYJOBHMHU BiJHOCHHAMHU MaB Ha yBa3i
BCl BIIHOCHHH, 1[0 PerymoroThecst KogekcoM 3aKoHIB Ipo MpaIio, TO HE0O-
XiZTHO OyJI0O KOHKPETH3yBaTH, IO HIEThCS MPO BIIHOCHHU ITHBLIBHO-
IPaBOBOTO Xapakrepy. Toai Mae Micie cyOcuaiapHe 3aCTOCYBaHHS, SIKE MO-
nsrae B 3BepHEHHI 10 HopM 11K Ykpainu y Bumagkax, sIKIIO BiTHOCHHH, SKi
MAaIOTh IIMBITBHO-TIPABOBHI XapakTep, He BPEryIboBaHi (M0 aOCOMIOTHO 3a-
KOHOMIPHO) aKTaMH TPYAOBOTO 3aKOHOJaBCTBa. 30kpeMa, Hopmu LK Vkpa-
THH 3aCTOCOBYIOTBCS JO BIIHOCHH, TIOB’SI3aHUX 3 TPYIOBHMH, B YaCTHHI Bi-
JIIIKOJIYBaHHS POOOTONABIIEM IIKOJY, 3aloJisHOI mMpaIiBHUKY. Take

3 usinbhuit konexe Yxpainu. — Odiuiiine Bunanns. — K.: Atika, 2003. — 416 c.
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aJIMIHICTPaTUBHOTO IIPaBa, OCKIJIBKU TPUBAIUH d9ac (0COOINBO Y pafsHCHKY
no0y) TpaBo Ha MpaIio TPAKTyBaJIOCh sIK 000B’sI30K mpamtoBaTh. [lo-mepie,
BiJTHOCHHM 3 TMHTaHb Tpalli, IKi CKJIaJa0Th MPeIMET TPYJOBOTO IpaBa, Ma-
I0Th YITKO BHPaKCHHUH OpraHi3alliifHO-yIpaBIiHCEKUH Xxapaktep. g npen-
MeTa aJAMIHICTPaTUBHOTO INpaBa OpraHi3aIiifHO-yIpPaBIiHCHKI BIZHOCHHH €
ocHOBHUMH. [lo-nmpyre, A1 TPYAOBOTO 1 aAMIHICTPATUBHOTO IPaBa CIIOPi-
HEHUM € 3aCTOCYBaHHS IMIIEpaTUBHOTO METOJIy. Y TPYAOBHX BiJHOCHHAX
MPaIiBHUK MJISATae BHYTPITHBOMY PO3MOPSJIKY, MiIOPSIIKOBYETHCS HaKa-
3aM (PO3MOPSKEHHSIM) poOOTOAaBLs a00 YIMOBHOBAXKEHOTO HHUM OpTaHy
BiJIIOBIJTHO JIO TPYAOBOTO A0TOBOPY. [lo-TpeTe, cyd’eKTH aJMiHICTPaTUBHO-
rO HpaBa MOXYTh MOEIHYBATH Y4acTh y TPYAOBHX HpaBoBigHocuHaX. ITo-
94eTBepTe, CHOpl,Z[HeHI/IM JUISL TPYJOBOTO i aAMiHICTPATHBHOTO IpaBa € iHCTH-
TYTH OpraHi3amii 3aiHATOCTI i MpaleBIAIITYBaHHS, COLIATFHOTO CTPaxyBaH-
Hsl, Iep)KaBHOTO HArJsiay (KOHTPOJIO) 3 MUTaHb Hpalli, IHCTUTYT JeprKaBHOT
CITy>KOH Ta CITy>KOU B OpraHax MiCIIEBOI'O CAMOBPSITyBaHH:.

Po3mexyBaHHS TpyZOBOTO IIpaBa i aIMiHICTPaTHBHOTO IpaBa IOB’SI3aHO
3 HasIBHICTIO: 1) CBOEPITHOrO MpeAMETa Ta METOLY IIPaBOBOTO PETYIIIOBAHHS;
2) IPUHITUIIB MIPABOBOTO PETYIIOBaHHS; 3) CBOEPIIHUX JDKEpEN aJMiHICTpa-
THBHOTO 1 TPYIOBOTO TpaBa (HANPHUKIIAL, Y TPYIOBOMY IIpaBi € TaKi CIEIH-
¢biuHi JKepena, sIK aKTH COLIAJIBHOTO NMAapTHEPCTBA, JOKANbHI HOPMATUBHI
aKTH TOmIO); 4) y TPyIOBOMY IpaBi AMCIUILUIIHAPHOT 1 MaTepialibHOI BiIO-
BiJJAJILHOCTI, a B a/IMiHICTPaTUBHOMY — aJIMiHICTPaTUBHOI) TOLIO.

I'muOWHHWUI ICTOPUKO-TIPAaBOBHH 3B’S30K Ma€ TPYIOBE 1 UBIJIbHE IPABO.
Brnacue Tpynose npaBo copMyBajock Ha OCHOBI HUBUIFHOTO. Bimomuii ko-
nexc HamoneoHa MicTHB HOPMH IOJIO PETYJIIOBaHHS BiJHOCHH HaiMaHOI
npari. [IpoTsrom moHa CTOPiYHOI iCTOPIi PO3BUTKY TPYIOBOTO IpaBa icTo-
pHYHMHN 3B’s130K 3anumaethest. Ciif Haragaty, mo 3a 3mictoM LK Ykpainu
(ct. 9)°*! HOPMH LHBITBHOrO TpaBa MOXKYTh 3aCTOCOBYBATHCH JI0 TPYIOBUX
BigHOCHH. [IpoTe, B JaHOMY BHIIA[IKy, Ha HAIIy JyMKY, 3aKOHOJaBellb HEKO-
PEKTHO 3aCTOCYBaB (DOPMYIIOBAHHS «JI0 BPETYIIOBAHHS TPYHOBHX BiITHO-
cuB». Take (OPMYIIOBaHHS € HEJIOMYCTUMHM. AJle SIKIIO CIIpaBa JIMILE Y
(dhopMyITIOBaHHI 1 3aKOHOJIABEIb ITiJ] TPYJOBHMHU BiJHOCHHAMHU MaB Ha yBasi
BCl BiIHOCHHH, 1[0 perymooThest KogekcoM 3akoHIB Ipo Mpario, TO HE0O-
XiHO OyJI0O KOHKPETH3yBaTH, IO HIEThCS TMPO BIIHOCHHU ITHBLIBHO-
IIPaBOBOTO Xapakrepy. Toai Mae Micie cyOcuaiapHe 3aCTOCYBaHHS, SIKE IO-
nsrae B 3BepHEHHI 10 HopM 11K Ykpainu y Bumaakax, sIKIIO BiTHOCHHH, SKi
MAaIOTh IIMBIIFHO-TIPABOBHH XapakTep, He BPEryIboBaHi (0 abCOMIOTHO 3a-
KOHOMIPHO) aKTaMH TPYAOBOTO 3aKOHOJaBCTBa. 30kpeMa, Hopmu LK Vkpa-
{HH 3aCTOCOBYIOTBCS JO BIIHOCHH, TIOB’SI3aHUX 3 TPYIOBHMH, B YaCTHHI Bi-
JIIIKOJYBaHHS POOOTONABIIEM IIKOJHW, 3amloJisHOI mpaIiBHUKY. Take

S usinbHuit koneke Ykpainu. — Odiwiitne suganns. — K.: Atika, 2003. — 416 c.

32



3ATANBbHA YACTUHA

3ATATbHA YACTUHA

3actocyBaHHA HOpM LK Ykpainu MoxximBe y 3B’S3Ky 3 BiTHOCHHAMH IIOJI0
30epiranHs MaifHa TpaIiBHUKIB, OO0 HANAHHS MpAI[iBHUKAM KPEIHUTY IS
CIUTaTH BapTOCTI HaBYaHHS B HaBYAJIBHUX 3aKJIajax Ta iHImUWX Iiieid. Heob-
X1THO BHUXOIMTH 3 TOTO, IO 3aKOHOJABCTBO IPO IPAIlf0 HE MEPENIKOKAE
3aCTOCYBAHHIO JI0 TakMX BITHOCHH y cdepi Haiimanoi mpari He jume LK
Vkpainu, a ¥ iHIIMX aKTiB MUBUILHOTO 3aKOHO/aBCTBA.

CropifHEeHICTh TPYIOBOTO Ta IMBIIBHOTO MpaBa MPOSBISETHCS Y HACTY-
nmHOMY. [lo-miepriie, UBUTBHI 1 TPYIOBI BiTHOCHHH MAIOTh YITKO BHUPaKCHUN
MaifHoBUH (MaTepianbHUi) XapakTep. TpynoBi 1 HUBUIBHI paBa MalOTh CIHO-
piZHEHY COllialbHO-eKOHOMIUHY CYTHICTh. [lo-nmpyre, Ul IUX ranxy3ei mpa-
Ba BJIACTUBHM € CHUIBHUM AUCIO3UTUBHUM METO] MPAaBOBOTO PEryJIIOBAHHS.
Ilo-tpere, cy6’ekTi MBUIEHOTO NpaBa MOXKYTh BUCTYIATH Cy0’€KTaMu Tpy-
JOBHX 1paBoBifHOCKH. [lo-uerBepre, ClIOPiXHEHNM [UIs LUX Tajly3eil npasa
€ IHCTUTYT BiJIIKOTyBaHHS LITKOJH, 3aIOISIHOI MPaIliBHUKOM pOOOTOIABIIIO,
BIJIIIKOYBaHHSA MopasibHol mKkoau (cT.cT. 1166—-1168, 1172 Ta in. LIK Yk-
painn). ITo-m’sTe, cCIopiqHEHNM JUIS IIUX TalTy3el paBa € iHCTUTYT MaTepia-
JBHOI BiJIIOBIJAIBHOCTI ITOCaN0BOI OCOOM, IO Mae€ O3HAKH IMBLIBHO-
npaBoBoi BiAmoBigansHOCTI (cT. 130 K3nll Ykpainm). Ilo-mocte, Moxiu-
BiCTh CYOCHIIapHOTO 3aCTOCYBaHHS HOPM IUBUIBHOTO IpaBa 10 TPYIOBHX
BiJTHOCHH.

Po3mexyBaHHS TpyZOBOTO IIpaBa i HUBUTEHOTO ITPaBa ITOB’s3aHO 3 HAsIB-
HicTIO: 1) CBOEpiITHOTO MpeaAMeTa Ta METOLY IIPaBOBOTO PETYIIOBAHHS;
2) IPUHITUIIB MMPABOBOTO PETYJIIOBAHHS; 3) CBOEPIIHUX JDKEPET MUBIIIBHOTO
1 Tpy10BOrO MpaBa (HANPHUKIaj, y TPYAOBOMY MpaBi € Taki crieupiumi Ke-
pena, SK akKTH COLIATbHOrO MAPTHEPCTBA, JIOKATbHI HOPMATHBHI aKTH TOILO);
4) CBOEPIHAX LHMBLIBHOTO i TPYLOBOTO z[or0130p11332 30KpeMa, I TPYHo-
BUX JIOTOBOPIB BJIACTHUBOIO € HASIBHICTH YiTKOI MPOLEAYPH yKIaJCHHS, BUKO-
HaHHS 1 NPUIMHCHHS, WO CYNPOBOJUKYETHCS BIIOBIXHUMH COLalIbHO-
TPYAOBHMH FapaHTIHMI/I TpaLiBHUKAM; 5) Y TPYA0BOMY npam zmcunanap—
HOI 1 MaTepianbHOI BiAMOBINATBHOCTI, 8 B IIMBUTBHOMY — MaiiHOBOI (LIUBLIb-
HO-TIPaBOBOT) TOILO.

Takok TpyZoBe MpPaBO iICTOPUYHO IIOB’sI3aHE 3 IPABOM COLIATBHOTO 3a-
6e3nedeHHs. Hacamnepen, CIINBHOIO € colliaidbHA MPHPOJa BUHUKHEHHS Ta
eBOJIIONIIT 1MX Tanmy3eil mpasa. [IpaBo corianbHOTO 3a0e3mnedeHHs chopMy-
BaJIOCh Ha OCHOBI TpyzaoBoro npasa. Croroasi y K3nll Ykpainu (ct.cT. 253—
256) pOMOBKYIOTh IIIATH HOPMH TIPO 3acCaJd COILIaIbHOTO CTPaxyBaHHS 1
MICHCIHHOTO 3a0e3ICYeHHSI.

?[lusinene npaso Yxpainu. — K., 1999. — Ku. 1. — C. 8; lluinsne npaBo Yxpainu: ITiapydsuk:
YV 2-x xu. / O.B.[zepa, /.B.bob6posa, A.C.Jdoerepr Ta in.; 3a pea. O.B./I3epn,
H. C. Ky3HenoBoi. — 2-re Bu., 1onoB i nepepodi. — K.: FOpiukowm Iurep, 2004. —Kn. 1. - C. 11.
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3actocyBaHHA HOpM LK Ykpaiau MoximBe y 3B’3Ky 3 BiTHOCHHAMH IIOJI0
30epiranHs MaifHa TpaIiBHUKIB, IIOJ0 HATAHHS MpPAIliBHUKAM KPEIHUTY IS
CIUTaTH BapTOCTI HABYaHHS B HaBYAJIBHMX 3aKJIajiax Ta iHIUWX Iineid. Heob-
XITHO BHXOAMTH 3 TOTO, IO 3aKOHOJABCTBO IIPO IPAII0 HE MEPEIIKOIKAE
3aCTOCYBAHHIO 0 TakMX BITHOCHH y cepi Haiimanoi mpari He jume LK
VYkpainu, a i IHIIMX aKTiB IUBIJIBHOTO 3aKOHOaBCTBA.

CropifHEeHICTh TPYJIOBOTO Ta IMBIIBHOTO IpaBa MPOSBISETLCS Y HACTY-
mHoMYy. [lo-miepriie, MUBUTBHI 1 TPYIOBI BiTHOCHHH MAIOTh YITKO BUPAKCHUN
MaifHoBuH (MaTepianbHUit) XapakTep. TpynoBi 1 HIUBUIBHI MpaBa MalOTh CIHO-
PiZHEHY COIialbHO-eKOHOMIUHY CYTHICTb. [lo-npyre, Ui IUX rany3ei mpa-
Ba BJIACTUBHM € CHUIbHUM AUCIO3UTUBHUM METO] MPAaBOBOTO PEryJIIOBAHHSL.
Ilo-tpere, cy6’ekTn MBUTEHOTO MpaBa MOXKYTh BUCTYIIATH Cy0’€KTaMu Tpy-
JoBHX NpaBoBifHOCKH. [lo-yerBepre, CIIOPiXHECHNM Ul LIMX Tajlysell npasa
€ IHCTUTYT BiJIIKOyBAaHHS LIKOJH, 3aHOISIHOI MPAaIliBHUKOM pOOOTOIABIIIO,
BIJIIIIKOYBaHHSA MopasibHol mKkoau (cT.cT. 1166—-1168, 1172 Ta in. IIK Yk-
painn). [To-’sTe, cIopiqHEHNM JUIS IIUX TaTy3el mpaBa € iHCTUTYT MaTepia-
JBHOT BIIMOBIAANEHOCTI MOCAIOBOI 0cOOM, IO Mae O3HAKH IMBIIBHO-
npaBoBoi BiAmoBigansHOCTI (cT. 130 K3nll Ykpainm). Ilo-mocte, Moxiu-
BiCTh CYOCHIapHOTO 3aCTOCYBaHHS HOPM IUBUIBHOTO IpaBa 10 TPYIOBHX
BiJTHOCHH.

Po3mexyBaHHS TpyIOBOTO IpaBa i MUBLUIFHOTO MpaBa MOB’SI3aHO 3 HasB-
HicTIO: 1) CBO€piTHOrO MpeaAMeTa Ta METOAY IIPaBOBOTO PETYIIOBAHHS;
2) IPHUHITUIIB MMPABOBOTO PETYJIIOBAHHS; 3) CBOEPIMHUX JDKEPET MUBIIIBHOTO
1 Tpy/10BOrO MpaBa (HAaNpHUKIaj, y TPYAOBOMY MpaBi € Taki crieuiumi uKe-
pena, SK aKTH COLIATbHOrO MAPTHEPCTBA, JIOKATbHI HOPMATHBHI aKTH TOILO);
4) CBOEPIIHKIX LHBUILHOTO i TPYI0BOIO z[or0130p113.32 30KpeMa, I TPYIO-
BUX JIOTOBOPIB BJIACTHUBOIO € HASIBHICTH YiTKOI MPOLEAYPH yKIaJCHHS, BUKO-
HaHHS | NPUIMHCHHS, WO CYNPOBOJUKYETHCS BIIOBIXHUMH COLalbHO-
TPYAOBHMH rapaHTmMH TpaiiBHAKAM; 5) y TPyAOBOMY npaBl z[chHanap—
HOI 1 MaTepianbHOI BiAMOBINATBHOCTI, 8 B IIMBUIBHOMY — MaiHOBOI (LIWBiIb-
HO-TIPaBOBOT) TOILO.

Takox TpyzoBe MpaBO iICTOPUYHO IIOB’SI3aHE 3 IPABOM COILIAIBHOTO 3a-
Oesneuenns. Hacammepen, CIUIBHOIO € collianbHa MPUPOAA BUHUKHEHHS Ta
eBoJTIONIIT 1MX Tanmy3eil mpasa. [IpaBo coriasibHOrO 3a0e3meueHHs ChopMy-
BaJoCh Ha OCHOBI TpyaoBoro npasa. Croroasi y K3nll Ykpainu (ct.cT. 253—
256) pOMOBKYIOTh IIATH HOPMH TIPO 3acCajd COIIaJbHOTO CTPaxyBaHHS 1
MeHCI1HOTO 3a0e3MeYeHHsI.

?[lusinene npaso Yxpainu. — K., 1999. — Ku. 1. — C. 8; Lluinsne npaBo Yxpainu: ITiapydsuk:
YV 2-x xu. / O.B.][3epa, /[I.B.bBbooposa, A.C.Jlosrepr Tta in; 3a pex. O.B.Izepu,
H. C. Ky3HenoBoi. — 2-re Bu., 1onoB i nepepodi. — K.: FOpinkowm Iurep, 2004. —Kn. 1. - C. 11.
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CriopiaiHeRicTh TPyI0BOTO IpaBa Ta npasa couianbHoro 3abesnevens’

NPOSBIIAETECS y HacTynmHoMy. Ilo-nepure, wi ramysi npasa MaioTh IITHOOKY
couiansHy npuposy. Ilpaso Ha npaio i npaBo Ha COLIaLHUIA 3aXUCT € CO-
mianpHUMHU TpaBamu. [lo-Apyre, COpimHEHHM Uil UX ramy3eld mpaBa €
JUCTIO3UTUBHO-IMIICPATHUBHUI METOA IPaBOBOro perymoBaHHs. Ilo-Tpere,
Cy0’€KTH TpaBa COIiaTbHOr0 3a0€3MeUYCHHS MOKYTh BUCTYIIATH CY0’ €KTaMHU
TPYAOBHX TpaBOBiAHOCHH. [lo-yeTBepTe, CIIOPIAHCHUMH € IHCTHTYTH Opra-
Hi3amii 3alHATOCTI 1 MpaleBIATYBaHHS, TPYJAOBOTO (CTPaxOBOTO) CTaXy,
COLIAJIBHOTO CTPaxyBaHHS.

Po3MexxyBaHHS TpPYIOBOTO TpaBa i MpaBa COIIATBHOTO 3a0e3NeYcHHS
OB’ A3aHO 3 HAsBHICTIO: 1) CBOEPITHOTO MpeMeTa Ta METOLy MPABOBOTO pe-
TyJIOBaHHS; 2) IPUHIUITIB TTPABOBOTO PETYIIIOBAHHS; 3) CBOEPITHUX JHKEPEI
TpaBa COLIaIbHOr0 3a0€3MEUCHHS 1 TPYAOBOrO Npasa (HAPUKIAL, Y TPYIO-
BOMY HpaBl € TaKi CHeuI/I(bqul JpKepena, sIK aKTH COIiaJbHOTO IMapTHEPCTBA,
JIOKQ/IbHI HOPMATHBHI aKTH TOILO); 4) BIAIOBIJHOTO NPABOBOTO aKTy YIIOB-
HOBa>XXCHOI'O CY6 €KTa K l'[l]lCTaBI/I BUHUKHCHHS HpaBOBl}lHOCI/IH y Hpam CO-
[iabHOTO 3a0€e3MeUeHHs, Ha BiIMIHY BiJl TPYJIOBOTO IIpaBa; 5) Y TPYIOBOMY
IpaBi HasBHICTh AUCIMILTIHAPHOI 1 MaTepiabHOI BiJIIOBiAANBHOCTI, SIKi Bi-
CYTHI y TIpaBi COIMIaTBLHOTO 3a0€3MeUeHHSI TOIIO.

Takox TpyJ0oBe NpaBo Ma€ HU3KY CHIJIBHUX PHC i3 TOCIOAAPCHKUM Mpa-
BOM># Ta IUBITBHO-TIPOIIECYATEHIM TIPABOM>> TOIIIO.

1.6. MoHATTA, 03HAKM Ta Knacudikauin
npuHUMNIB TPYA0BOro npasa

CBOCpi,I[HiCTB TPY/I0BOTO NpaBa y CHCTEMI raiyseil mpasa BifoOpakae
cucTeMa Horo HpI/IH]_II/IHIB (3aca;1) Sk BII[OMO TIPUHITHITH (3aca}11/1) mpasa Bi-
J00paKaroTh HOro CyTHICT i CIIPAMOBAHICTE, BUXOAYH i3 CTaHY i IMHAMIKH
PO3BUTKY CYyCHIIBCTBA 1 JiepKaBH, HEOOXITHOCTI MOCHICHHS CHCTEMH TpaB
Ta cBOOOJ JIIOAUHU. Y Teopii Ipasa IiJ MPUHIMIIAMH PO3yMIIOTh BHXIIHI 3a-
caJli, OCHOBHI TOJIOKEHHS 1 3arajbHy CHPSIMOBAHICTh PO3BHTKY NPAaBOBHX
HOPM y MeXax BCi€i cHcTeMH TIpaBa abo OKpeMHX ramyseit 9u incTuryTin>®

B[Ipununko C. M. Tlpeamer mpapa coliaibHOro 3abesneyeHHs: aBToped. auC. ... A-pa IOpUL.
Hayk:: 12.00.05 — Tpynose npaBo; mpaBo couianbHOro sabesnedenns; Hau. ropun. akaz. Ykpainu
im. 5I. Mynporo / C. M. Ilpumnko. — X., 2007. — C. 30, 31 Ta in.

1 OCIOAAPCHKUM KOJEKC YKpaiHh // Bigomocti Bepx03H01 Panu Ykpainu. — 2003. — Ne 18. —
Ne 19-22. — Cr. 144.

S[usinpauii mponecyanbuuil kogeke Ykpainu: 3akon Ykpainu Bin 18 6epesus 2004 poky //
Binomocri BepxoBHoi Pagu Ykpainu. — 2004. — Ne 40-42. — Cr. 492.

3 Anekcees C. C. TIpo6iemsr Teopun npasa / C. C. AnekceeB. — CBepIIOBCK, 1972 -T.1. -
C. 105; Teopus rocynapcta u mpapa / ITox pen. H. M. Mary3osa, A. B. Maneko. — M., 1997. —
C. 1517153 u 1p.
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Criopi/iHeRicTh TPy0BOTO IpaBa Ta npasa couiaNbHOro 3abesnevenus’

NpOSBIIAETECS y HacTynHoMy. Ilo-nepure, i ramysi npasa MaioTh IITHOOKY
couianbHy npupoay. IIpaBo Ha mpariio i IpaBo Ha COLIANBHMUIT 3aXHCT € CO-
mianpHUMHU TpaBamu. [lo-Apyre, cOpimHEHMM Uil UX raimy3eld mpaBa €
JUCTIO3UTUBHO-IMIIEPATUBHUIT METOA IpaBOBOro perymoBaHHs. Ilo-Tpere,
Cy0’€KTH TIpaBa COIiaJbHOro 3a0e3MeUCHHs MOKYTh BUCTYIIATH CY0’ €KTaMU
TPYAOBHX TpaBOBigHOCHH. [lo-yeTBepTe, CIIOPIMHECHUMH € IHCTUTYTH Opra-
Hi3amii 3alHATOCTI 1 MpaleBIaMTyBaHHS, TPYJIOBOTO (CTPaxOBOTO) CTaXy,
COLIIAJIFHOTO CTPaxyBaHHS.

Po3mexyBaHHS TpyIOBOTO mpaBa i IMpaBa COIIAIBHOTO 3a0e3IeYeHHS
OB’ 3aHO 3 HASBHICTIO: 1) CBOEPITHOTO MpeMETa Ta METOLY PABOBOTO Pe-
T'YJIFOBaHHS;, 2) IPUHIIMITIB IPABOBOTO PETYIIIOBAHHS; 3) CBOEPITHHUX JDKEPEI
TpaBa COLIaIBHOrO 3a0€3MEUCHHS 1 TPYOBOrO NpaBa (HAPUKIAL, Y TPYIO-
BOMY HpaBl € TaKi cneumbqul JpKepena, SIK aKTH COIiaJIbHOTO MapTHEPCTBA,
JIOKQ/IbHI HOPMATHBHI aKTH TOILO); 4) BIAIOBIJHOTO NPABOBOTO aKTy YIIOB-
HOBa>XXCHOI'O CY6 €KTa sK l'[l}:[CTaBI/I BUHUKHCHHS HpaBOBl}lHOCI/IH y HpaBl CO-
[iaJIbHOTO 3a0e3IeUeHHs, Ha BiIMIHY BiJl TPYJOBOTO IpaBa; 5) Y TPYIOBOMY
MpaBi HAsIBHICTh MUCIUILIIHAPHOI 1 MaTepiaibHOl BiAMOBIAAIBHOCTI, SKi BiJ-
CYTHI y TIpaBi COIIAILHOTO 3a0€3MeUeHHSI TOIIO.

Takox TpyJOBe MPaBO MAa€ HU3KY CHUIBHUX PHC i3 TOCIOAAPCHKUM Mpa-
BoM># Ta IUBITBHO-TIPOIIECYATEHIAM TIPABOM>> TOIIIO.

1.6. MNoHATTA, 03HAKM Ta Knacuikauin
npuHUMNIB TPYA0BOro npasa

CBO€pi,Z[HiCTB TPY/I0BOTO NpaBa y CHCTEMI ralyseii mpasa BifoOpakae
cucrema Horo HpI/IH]_lI/IHIB (3303]1) Sk Bizmomo, TNPUHIHUIIH (3acaz[1/1) mpasa Bi-
J00paKakoTh HOro CyTHICT i CIIPAMOBAHICTE, BUXOAYH i3 CTaHY i IMHAMIKH
PO3BUTKY CYCIIIBCTBA 1 JeprKaBH, HEOOXIMHOCTI MOCHJICHHS CHCTEMH IPaB
Ta cBOOO JIFOUHU. Y Teopii Ipasa IijJ MPUHIMIAMHA PO3yMIIOTh BUXIIHI 3a-
caJii, OCHOBHI IOJIOCHHS 1 3arajbHy CIPSIMOBAHICTh PO3BUTKY MPAaBOBUX
HOPM y Meax BCi€i CHCTeMH TIpaBa abo OKpeMHX ramysei 9u incTuryTin>®

3pumunko C. M. Tlpeamer npasa colianbHOro 3a6e3MeyeHHs: aBToped. JMC. ... 1-pa IOpHlL.
Hayk:: 12.00.05 — Tpynose npaBo; mpaBo couianbHOro sabesnedenns; Hau. ropun. akaza. Ykpainu
im. 5I. Mynporo / C. M. IIpumnko. — X., 2007. — C. 30, 31 Ta in.

3#7 OCIIOZIAPCHKUI KOJeKC YKpaiHh // Bigomocti Bepxosﬁm Pangu Ykpainu. — 2003. — Ne 18. —
Ne 19-22. — Cr. 144.

3uBineHuil npouecyanbHuil Kogeke Ykpainu: 3akoH Ykpainu Bix 18 6epesust 2004 poky //
Binomocri BepxoBHoi Pagu Ykpainu. — 2004. — Ne 40-42. — Cr. 492.

3 Anekcees C. C. IIpo6aemsr Teopun npasa / C. C. AnekceeB. — CBepIIOBCK, 1972 -T.1. -
C. 105; Teopus rocynapcrsa u mpasa / ITox pen. H. M. Mary3osa, A. B. Maneko. — M., 1997. —
C. 1517153 u 1p.
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3ATATbHA YACTUHA

B ropuanuHiil mitepaTypi aKIeHTYEThCS yBara Ha TOMY, IO JI0 OCHOBHHUX
O3HAaK MPUHIIWITIB [IPaBa HAJIeKATh: PETYIATHBHICTD, SIKY HE MOJKHA OTOTOXK-
HIOBATH 3 PEryJIATUBHUMH XapaKTePUCTHKAMU HOPM IpaBa; BHYTPILIHS €1-
HICTB, sIKa MPOTJIIIAETHCS Y X CHCTEMHO-CTPYKTYPHIN BHYTPIIIHIN 30aman-
COBAaHOCTi, HECYNEpPEeWwINBICTh, IHTETPOBAHICTh, a TaKOX BOJHOYAC
JTUGepeHIiioBaHICTh HA MEBHI BUJW; 00 €KTUBHA 3YMOBJICHICTb, IMiJl SKOIO
cItif pOSyMiTI/I X BIJMOBIAHICTH XapaKTepy CyCHiIbHUX BIIHOCUH, €KOHOMi-
YHHM, TTOJTITHIHHM, 1I€0JI0OTIYHIM IpoIiecaM, 10 BiIOYBAIOTECS Y CYCHIIbC-
TBi; 17ICOJIOTIYHICTD, sIKA O3HAYAE, 10 BOHH, K 1 MPaABO 3arajoM, € GOpMoI0
CYCHUTBHOI CBiJOMOCTI, SIKa 3[IMCHIOE imeHHWH, iH(pOpPMAIiitHO-BUXOBHHUI
BILIMB 3arajibHOTO XapakTepy>’

VY cyyacHOMY TpPYJOBOMY TIpaBi HOro MPHHIIMIM BiAIrPalOTh KIHOYOBY
pOJIb, 3 TOUKH 30py HOTO MOJANBIIOTO PO3BHTKY 1 CTAHOBICHHS, OCKIIBKH
BOHH Bi100paatoTh HOTO NEPCIIEKTUBH.

[Ipu3HaveHHs MPUHIHITB TPYAOBOTO IpaBa B CYYacCHHX YMOBaX IIOJISTAE
Yy HACTYNHOMY: ) IOCHJINTH COIliaIbHy CYTHICTh TPYJOBOTO TIpaBa;
0) moCHIIUTH Ji€BicTh, €(DEKTUBHICTD, HOCTYITHICTH IIpaBa Ha MpAIfo Ta iH-
MIUX TPYAOBUX TpaB MPAI[iBHHUKIB; B) 3a0€3MeUUTH €(EKTUBHICTb MEXaHi3-
MIB COITIAJILHOTO TTAPTHEPCTBA; T') 3a0€3MECUNTH aJICKBATHICThH MTPABOBOTO pe-
TYJIIOBaHHS BiJIHOCMH 3 MHTaHb Npalli BIANOBITHO JO CTaHy PO3BHUTKY
CYCITIIILCTBA 1 JIep)KaBH; T) HAOMU3UTH Ta allalTyBaTH MEXaHI3MH PEryJIio-
BaHHsI BiIHOCUH 3 IHMTaHb Ipalli A0 MIXXKHAPOJHHUX, y TOMY YHUCIi €BpOMei-
CBKHX CTAaHJApTIB; 1) 3a0€3MEUNTH IUTICHICTD 1 €IHICTH TPYIOBOTO IpaBa SIK
rajysi npasa.

HaykoBo-TeopeTruHe 3HaYeHHsI MIPUHIIMIIB TPYIOBOTO MpaBa MOJATAE B
TOMY, W00 CHOPHATH ajanTaiii JOKTPHHANEHHX HAIpALIOBAHb BYCHHX-
IOPHCTIB y peaibHy IUIOUMHY raiysi npasa. IIpHHIMIIM, TAKHM YHHOM, 110~
€IHYIOTh TPYI0BE MPABO SIK IOPHIMYHY HAYKY i ramy3p npaBa. Uepe3 npuH-
[IUTIH TPYIOBOT'O MpaBa MOXKHA MPOCTEKUTH HOTO TEHE3UC, OCOOIUBOCTI PO-
3BUTKY Ha IICBHUX ICTOPHYHHX €Talax €BOIIOIIl CYCIiIbCTBA 1 JEpKaBH.
Takox MPUHIUIK TPYAOBOIO MPaBa MOKYTh BUKOPUCTOBYBATHUCH y PO3BHUT-
Ky TPYJIOBOTO 3aKOHOJABCTBA, HOTO SKICHIN KOIU(iKaIlii.

[pakTuyHe 3HAYCHHS MPHUHIUIIB TPYIOBOTO MPaBa MPOSBISETHCS B TO-
My, 110 BOHH JO3BOJISIFOTH (DOPMYBATH €IUHI IiIXOIU 10 TIPABO3aCTOCOBHOI
MPAaKTUKH 3 MUTaHb 3aCTOCYBaHHS TPYJOBOTO 3aKOHOJIABCTBA, aKTiB collia-
JHHOTO MAPTHEPCTBA Ta JIOKAJBHUX HOPMATHBHUX AKTIiB, KOHKPETHUX HOPM
TPYAOBOTO MPaBa.

¥Konogiit A. M. KoHCTHTYIIis i pO3BMTOK NPHHIUIIB MpaBa YKpainu (METOMOOTIUHI THTaH-
Hs1): aBTOped. quc. ... A-pa lopun. Hayk; KuiB. yH-T im. T. llleBuenka / A. M. Kononiii. — K., 1999. —
C. 19.
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B ropuanuHiii miTepaTypi aKIeHTY€EThCS yBara Ha TOMY, IO JI0 OCHOBHHUX
O3HAaK MPHHINITIB [IPaBa HAJICKATh: PETYIATUBHICTD, SIKY HE MOJKHA OTOTOX-
HIOBaTH 3 PErYJIATUBHUMH XapaKTCPUCTHKAMU HOPM IpaBa; BHYTPILIHS €1-
HICTB, sIKa IPOTJBIIAETHCS Y IX CHCTEMHO-CTPYKTYPHIN BHYTPIIIHIH 30aman-
COBAaHOCTi, HECYNEpEeWwINBICTh, IHTETPOBAHICTh, a TaKOX BOJHOYAC
nmuGepeHIiioBaHICTh Ha MEBHI BUJW; 00 €KTUBHA 3YMOBJICHICTD, il SKOIO
cifg pOSyMiTI/I X BIJMOBIAHICTH XapaKTepy CyCHiIbHUX BiAHOCHH, €KOHOMi-
YHUM, TIOJIITHIHNM, 1ICOJOTIYHAM TIPOIECcaM, IO BifOyBAIOTHCS ¥ CYCIILIIbC-
TBi; 17ICOJIOTIYHICTD, sIKA O3HAYAE, L0 BOHU, SK 1 MPABO 3arajoM, € GOpMoI0
CYCHUTBHOI CBiJOMOCTI, SIKa 3[iCHIOE imeHHWH, iH(pOpPMAaIiitHO-BUXOBHHUI
BILIMB 3arajibHOTO XapakTepy>’

Y cyd4acHOMy TpyIOBOMY IpaBi HOrO NMPUHITUIIH BiirpalOTh KIFOYOBY
pOJIb, 3 TOUKH 30py HOTO MOJANBIIOTO PO3BHTKY 1 CTAHOBICHHS, OCKIIBKH
BOHH Bi100pa)XatoTh HOTO NEPCIIEKTUBH.

[Ipu3HaveHHs MPUHIUITIB TPYAOBOTO IpaBa B CYYacCHUX YMOBaX IIOJISTAE
Yy HACTYNHOMY: ) IOCHJINTH COIIiaIbHy CYTHICTh TPYJOBOTO TIpaBa;
0) mOCHIIHTH Ji€BiCTh, €(PEKTUBHICTD, HOCTYITHICTH IIpaBa Ha MpAIfo Ta iH-
MIUX TPYJIOBUX IIpaB MpAIliBHHUKIB; B) 3a0€3MEeUUTH €(EKTUBHICTb MEXaHi3-
MIB COITIQJILHOTO TIAPTHEPCTBA; T) 3a0€3MEUNTH aICKBaTHICTh MTPABOBOTO Pe-
TYJIOBaHHS BiJIHOCHMH 3 IMHTaHb Npalli BiANOBIZHO 1O CTaHy PO3BHUTKY
CYCIIIILCTBA 1 Jep)KaBH; T) HAOMU3WUTH Ta alaNTyBaTH MEXaHi3MH PEryITo-
BaHHsI BiIHOCUH 3 IMTaHb Ipalli A0 MXKHAPOJHHUX, y TOMY YHUCI €BpOMei-
CHKHX CTAaHJApTIB; 1) 3a0€3MEUNTH IUTICHICTH 1 €IHICTH TPYIOBOTO MpaBa SIK
raiaysi npasa.

HaykoBo-TeopeTruHe 3HaUYeHHsI IPUHIIMIIB TPYIOBOTO MpaBa MOJATAE B
TOMY, W00 CHOPHUATH ajanTaiii JOKTPHHANLHHX HAIpALIOBAHb BYCHHX-
IOPHCTIB y peaibHy IUIOUMHY raiysi npasa. IIpuHIMIM, TaKUM YHHOM, T10-
€IHYIOTh TPYI0BE MPABO SIK IOPUIMYHY HAYKY i ramy3p npaBa. Uepe3 npuH-
[UTIH TPYIOBOTO MpaBa MOYKHA MPOCTEKHUTH HOTO TEHE3HUC, OCOOIUBOCTI PO-
3BUTKY Ha IICBHHUX ICTOPHYHHX €Talax €BOIIOIIl CYCIiIbCTBA 1 JEp>KaBH.
Takox NPUHIUIK TPYAOBOIO MPaBa MOKYTh BUKOPHUCTOBYBATHUCH y PO3BHUT-
Ky TPYJIOBOT'O 3aKOHOJABCTBA, HOTO SKICHIN KoMU(iKaIlii.

IpakTuuHe 3HAYCHHS MPHHIUIIB TPYAOBOTO MPaBa MPOSIBISETHCS B TO-
My, 10 BOHH JO3BOJISIFOTH (D)OPMYBATH €IUHI ITIJXOIU 10 MTPABO3aCTOCOBHOI
MPAaKTHKH 3 MUTaHb 3aCTOCYBaHHSA TPYJOBOTO 3aKOHOJIABCTBA, aKTiB collia-
JHHOTO MAPTHEPCTBA Ta JIOKAJFHUX HOPMATHBHUX aKTiB, KOHKPETHUX HOPM
TPYAOBOTO MPaBa.

¥Konogiit A. M. KoHCTHTYIIis i PO3BMTOK NPHHIMIIB MpaBa YKpaiHu (METOMOOTIUHI THTaH-
Hs): aBToped. auc. ... 1-pa ropui. Hayk; Kuis. yH-T im. T. llleBuenka / A. M. Konogiit. — K., 1999. —
C. 19.
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TPYAOBE NPABO YKPATHU

B ropunnuniii siTeparypi MiAKPECTIOETHCS, IO NPHHIUIN TPYZOBOTO
npaBa € Taly3eBUM PI3ZHOBHIOM IPHHIMIIB IpaBa B IIOMY, SKi BH3HadYa-
I0ThCS SIK KepiBHi BUXIJHI TTOJIOKCHHS uie'l‘ rajgysi mpasa, 0 BUPaXaloTh ii
CYTbh, €JIHICTB, Bl):[06pa>1<a10TL OCHOBHI Ii/IXO/IU TPABOBOIO PETY.TFOBAHHS
TPYAOBHUX Ta TICHO IIOB’S3aHUX 3 HUMH BlI[HOCI/IH 1 BU3HAUYAIOTh 3arajbHy
CIPSIMOBAHICTh PO3BHTKY Tajly3i TPYI0BOIO npasa’®. Boxnouac TPHHLATIH
TPYZIOBOrO IpaBa 3a0e3MeuylOTh LUICCHPAMOBAHY Jil0 BCiei cHCTEeMH i€l
raiy3i nmpaBa. BoHn He MOXyTh iCHyBaTH i30JIbOBAHO BiJl HOPM TPYZOBOTO
MpaBa, OCKIJIbKU MPHUHLUIHN BiOOPaXaroTh 3B A3YI0YY CYTHICTH OKPEMHX
HOPM, 00’ €JIHYIOYH 1X y CyOIHCTUTYTH Ta IHCTUTYTH TPYJOBOTO TIpaBa.

OT>e, NPUHIUIIM TPYAOBOr0 MpaBa — IIe CUCTEMa 3yMOBJICHUX CTAaHOM
PO3BUTKY CYCITUILCTBA 1 JAep>KaBH OCHOBHHUX, KEPIBHUX ITOJIOKEHB, TCHIICH-
1M, AKi cpsiMOBaHi Ha 3a0e3nedeHHs e()eKTUBHOTO IIPABOBOTO PEryJIIOBaH-
HS BIIHOCHH 3 MUTaHb Mpalli 3 METOI 3a0e3MeueHHs €IHOCTI, ITICHOCTI,
CHCTEMHOCTI TPYHOBOTo 1paBa. OCHOBHUMH O3HaKaMH IPHHIIMIIB TPYAOBO-
IO TIpaBa € HACTYIIHI: a) 3yMOBJICHI CTAHOM PO3BUTKY CYCIIJIbCTBA 1 P KaBU
3 MIUTaHb TIpalli; 0) ABIAIOTH COOOI0 CHCTEMY KepiBHHX IOJIOXKEHb Ta TEHJIe-
HIIf TPaBOBOTO pPETYJIIOBAHHS BIJHOCHH 3 NHTaHb IIpami; B) IOKIMKaHI
CIPUATH €PEKTUBHOCTI IpaBa Ha Mpalo, iHIINX TPYJIOBUX MPaB Ha OCHOBI
ONTUMAJIBHOTO MOEJHAHHS MOTPeO Ta iHTEepeCiB yYaCHUKIB IPABOBUX BiJHO-
CHH 3 IIHTaHb Mpalli; T) MOKINKaHI CIPHUATH PO3BHTKY TPYIOBOTO IIpaBa 3
ypaxyBaHHSIM MIDKHApPOIHUX Ta €BPONEHCHKUX CTAHAAPTIB; 1) CIPSIMOBAaHI
Ha 3a0€3MeUeHHS €IHOCTI, IUIICHOCTI 1 CHCTEMHOCTI TPYJOBOTO IpaBa.

IIpununu Tpya0BOro MpaBa MOXHA KIAaCH(iKyBaTH Ha: 3araJIbHOMPABO-
Bi; KOHCTHTYLilHI; ragy3eBi. 3arajibHONpPaBOBi NPUHUUIU TPyIOBOI0
npaBa — IIe CHCTeMa 3yMOBJICHIX CTaHOM PO3BUTKY CYCIIIJIbCTBA 1 JIepyKaBH
3arajJbHUX 3acaj IPaBOBOTO PETYJIIOBAHHS 3 IUTAHb Mpalli (HAIPUKIad, BEp-
XOBEHCTBa IpaBa, T'yMaHi3My, COLiaJbHOI CIIPaBEUIMBOCTI, AEMOKPATH3MY,
3akoHHOCTI Tom1o). KoHeTuTyniiiHi mpuMHUUNM TPyAOBOro mpapa — Iie cH-
cTeMa KOHCTUTYLIIHUX 3acaj i MOJ0KEHb MI0/I0 TIPABOBOTO PETYIIIOBAHHS 3
NUTaHb Mpani (HAampUKiaJ, OPUHIUN JEeMOKPAaTHUYHOI Jep>KaBU, MPUHIIUI
COIiaTbHOI AepKaBH, MPUHIUI IPABOBOI Jep)KaBH, a TaKOX MPHUHIUII Bep-
XOBCHCTBA IpaBa, IMPUHIMI MPIOPUTETHOCTI IpaB Ta CBOOOA JIOJUHH,
MPHHIUT e(EeKTHBHOCTI MpaBa Ha 00’ €JHAaHHSA y MPOoQeCiiiHi CITIKH, TPHH-
U e(eKTUBHOCTI MpaBa Ha IMpaIio, IPUHIUI e(heKTUBHOCTI MpaBa Ha Bif-
MOYMHOK, IPUHIMI e(hEeKTUBHOCTI IpaBa Ha CTpaik Tomo). KmogoBuMm Ta
(GyHIaMEHTAIFHAM KOHCTUTYLIHAM IIPHHIMIIOM TPYAOBOTO IIpaBa € MpUH-
IIUII  BEPXOBEHCTBA ImpaBa. MoOXKHA TOTOAUTHCA 3  IpodecopoM

#JIaspis O. 5. CucTeMa IPHHINIIB TPYAOBOTO MpaBa YkpaiHu: aBToped. AuC. ... KaHA. IOPHUIL.
Hayk: 12.00.05 — TpynoBe IpaBo; mpaBo coliansHOro 3abesnedyeHns; Har. ropun. akax. Ykpainu
im. 1. Myaporo / O. 5. Jlaspis. — X., 2007. — C. 8.
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B 1opuanuniii miTepaTypi MiAKPECTIOETHCS, IO MPUHIMIHN TPYIOBOTO
NpaBa € TaTy3eBUM Pi3ZHOBHIOM IPHHIMIIB IpaBa B IIOMY, SKi BH3Ha4Ya-
I0ThCS SIK KepiBHi BUXIJHI TTOJIOKCHHS uie'l' rajgysi mpasa, 0 BHPAXaoTh il
CYyTbh, €IHICTB, BlZ[O6pa)KaIOTI> OCHOBHI II/IXO/IU TPABOBOIO PETY.IFOBAHHS
TPYAOBHUX Ta TICHO IIOB’A3aHUX 3 HUMH BIILHOCI/IH 1 BU3HAUYAIOTh 3arajbHy
CIPSIMOBAHICTh PO3BHTKY Tailysi TPyIOBOTO npasa’®. Boxuouac TPHHLAIIA
TPYZOBOrO TpaBa 3a0E3MEUyOTh UUICCHPAMOBAHY Jifo BCiel cucTeMu wiei
rany3i nmpaBa. BoHn He MOXyTh iCHYBaTH i3071b0BaHO BiJ HOPM TPYAOBOTO
MpaBa, OCKIJIbKU MPHHLIUIHN BiOOPaXarOTh 3B’A3YI0YY CYTHICTH OKPEMHX
HOPM, 00’ €JIHYIOYH 1X y CyOIHCTUTYTH Ta IHCTUTYTH TPYJOBOTO TpaBa.

OT>xe, NPUHIUIIM TPYAOBOr0 MpaBa — IIe CUCTEMa 3yMOBICHUX CTAaHOM
PO3BUTKY CYCIIUILCTBA 1 JAep>KaBH OCHOBHHUX, KEPIBHUX ITOJIOKEHB, TCHIICH-
1M, AKi CIpsiIMOBaHi Ha 3a0e3nedeHHs e()eKTUBHOTO ITPABOBOTO PEryJIIOBaH-
HS BIJHOCHH 3 MUTaHb Mpalli 3 METOI 3a0e3MleueHHs] €IHOCTI, ITICHOCTI,
CHCTEMHOCTI TpyHOBOTro 1npaBa. OCHOBHUMH O3HaKaMH IPHHIHIIB TPYAOBO-
IO TIpaBa € HACTYIIHI: a) 3yMOBJICHI CTAHOM PO3BUTKY CYCIIJIbCTBA 1 Jiep KaBU
3 MMUTaHb Tpalli; 0) ABIAIOTH COOO0I0 CHCTEMY KepiBHHX NOJIOXKEHb Ta TEeHJIe-
HIIf TPaBOBOTO PETYJIOBAHHS BIiJHOCHH 3 NHTaHb Ipami; B) IOKIMKAHI
CIPUATH ePEKTUBHOCTI IpaBa Ha Mpalo, iHIINX TPYJIOBUX MPaB Ha OCHOBI
ONTUMAJIBHOTO MOEJHAHHS MOTPeO Ta iHTEpeCiB yYaCHUKIB IPABOBUX BiJHO-
CHH 3 IHUTaHb MpAalli; T) MOKIHNKaHI CIPHATH PO3BHTKY TPYIOBOTO IIpaBa 3
ypaxyBaHHSIM MIXHApOJHUX Ta €BPOINCHCHKUX CTaHIApTIB; A) CIPSIMOBaHI
Ha 3a0€3MeUeHHS €IHOCTI, IIUIICHOCTI 1 CHCTEMHOCTI TPYJIOBOT'O IpagBa.

IIpunrunu Tpya0BOro MpaBa MOXHA KIaCH(iKyBaTH Ha: 3araJIbHOMPABO-
Bi; KOHCTHTYMLiHi; ramy3eBi. 3arajbHONpPaBOBi NPMHUUIH TPYIA0BOI0
npaBa — IIe CHCTEeMa 3yMOBJICHHUX CTaHOM PO3BHUTKY CYCITIJIbCTBA 1 JIEp)KaBH
3araJbHUX 3acaj IPaBOBOTO PETYJIIOBAHHS 3 IUTAHb Mpalli (HAIPUKIaMd, Bep-
XOBEHCTBA IIpaBa, TyMaHi3My, COIIiaJbHOI CIPaBEIMBOCTI, IEMOKpPaTHU3MY,
3aKOHHOCTI TOIIO). KOHCTHTYWiiiHi MPHHIMIM TPY/10BOr0 NpaBa — Ie CH-
CTeMa KOHCTUTYLIHHKX 3acajl i [OJI0XKCHb 110110 [PABOBOTO PEryIIIOBAHHS 3
NUTaHb Mpali (HAampUKIaJ, OPUHIUI JEeMOKPAaTHYHOI Jep:KaBU, MPUHIIUI
COIiaTbHOI AepXKaBH, MPUHIUII IPABOBOI Jep:KaBH, a TaKOX MPUHIUI Bep-
XOBCHCTBA IIpaBa, IPUHIMI MPIOPUTETHOCTI IMpaB Ta CBOOOA JIOJUHH,
MPUHIUT e(EeKTHBHOCTI MpaBa Ha 00’ €JHaHHSA y MpoQeciiiHi CITIIKHU, MIPHH-
U e(EeKTUBHOCTI MpaBa Ha IMpaLio, IPUHIUI e(heKTUBHOCTI MpaBa Ha Bif-
MOYMHOK, IPUHIMI e(eKTUBHOCTI IpaBa Ha CTpaik Tomo). KimogoBuMm Ta
(GyHIaMEHTIFHUM KOHCTUTYLIHHAM IIPHHIMIIOM TPYAOBOTO IIpaBa € MpUH-
IIMII  BEPXOBEHCTBA ImpaBa. MOXKHA TOTOAUTHCA 3  IpodecopoM

3 Jaspis O. 5. CucTema NPUHIHIIB TPYAOBOTO TpaBa YKpaiHu: aBToped. [HC. ... KaHI. IOPHI.
Hayk: 12.00.05 — TpynoBe IpaBo; mpaBo coriansHOro 3abesnedyeHns; Hai. ropun. axkax. Ykpainu
im. 1. Myaporo / O. 5. Jlaspis. — X., 2007. — C. 8.
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3ATANBbHA YACTUHA

M.I. Ko3io6poto, sSKuil Haroiourye Ha TOMY, IO YTBEPIXKCHHS HPUHIUILY
BEPXOBEHCTBA IpaBa MOXIMBO 33 YMOB, KOIH B CYCIUIBCTBI ITOCIIIOBHO 1
HEYXWJIHO BTUTIOIOTHCS B KHUTTS Taki OCHOBHI BUMOTH: 1) mpupojHi, He-
BiJ’€MHI 1 HEBIUY>KyBaHi IpaBa i CBOOOIM JIFOJHN HaO0YyBAIOTh BUPIIIATb-
HOTO 3HAUCHHS y BITHOCHHAX MDK HEIO 1 AEP)KaBHOIO BIJIAAOI0; 2) MPUHIINII
po3moAiny Bian; 3) NPUHIUI OOMEXEHHS IMCKPEIiHHUX TOBHOBAKCHB;
4) BepxoBeHcTBO KOHCTUTYWIT; 5) MPUHIMIT BU3HAYEHOCTI; 6) IPUHIUIT TPO-
nopuiﬁHOCTi' 7) NpUHLMI  TIPaBOBOI OC3MeKH Ta 3axHCT  JOBIpH;
8) He3aNeXHICTh CYy 1 Cy/aiB

lamysesi npunmmm prszoro npaBa — IIe CHCTeMa 3yMOBIICHHX 3a-
raJIbHONPABOBHMHU 1 KOHCTUTYLIHHUMHU IPHHLUNAMH [OTO0XKCHb Ta TCH/ICH-
il IPaBOBOTO PETYIIOBAHHS 3 MHUTAHb mpami. O3HAKaMHU TaIy3eBUX IIPUH-
IUITiB TPY/OBOTO MpaBa € Te, IIO BOHM: &) OKpeMa JIAHKAa B CHCTEMI
HpI/IH]_II/IHIB TPYOBOTO NpaBa; 6) (OopMyIOTBCS Ha OCHOBI 3arajibHOIPaBOBHX
1 KOHCTHTYLI/HUX NPUHUMIIB TPYIOBOrO NpaBa; B) BIJIIIOBIIAIOTH CTaHy Ta
JIMHAMII PO3BHUTKY CYCIIUILCTBA 1 JIepKaBU 3 MHTaHb Mpaili; T') MOKIUKaHi
3a0e3rmedyBaTd Ii€BI Ta DOCTYIHI MEXaHI3MHU peai3alii, TapaHTyBaHHS 1
IIPaBOBOI OXOPOHM IIpaBa Ha MPAIo Ta IHIIKUX TPYAOBHX IPaB; I') HOKIMKAHI
CHPHUATH PO3BUTKY CHCTEMH COIIaTBHOTO IMapTHEPCTBA; 1) MOKIUKAHI CIIPH-
STH PO3BUTKY TPYJOBOTO TpaBa 3 ypaxyBaHHAM MIXHAPOJHHUX Ta €BPOIMEii-
CHKHX CTaHAAPTIB; €) CIPSIMOBaHI Ha 3a0e3NeUeHHS €THOCTI, UJTICHOCTI 1 CH-
CTEMHOCTI TPYAOBOT'O IIpaBa.

1.7. 3micT OCHOBHMX rany3eBux NPUHLMNIB TPYA0BOro nNpasa

CyuacHa cucTeMa Tajly3eBUX INPHHIUINB TPYJOBOTO IPaBa € JIOTIYHUM
NPOJOBKEHHSAM Ta YTOYHEHHSM 3arajbHOIPAaBOBHX 1 KOHCTUTYLIHHHX
MPUHIIMIIB PO3BUTKY CYCIUIBECTBA 1 ICPXKABH 3 TUTAHb MPAIli.

Crin BiA3HAUMTH, IO Taly3eBi NPUHIUIN TPYIOBOTO IIpaBa, MO-IepIle,
MAIOTh BIJIIOBIATH 3arajJbHONPABOBUM IPHUHIIMIIAM; [TO-APYTe, MAalOTh Bij-
MOBiIaTH KOHCTUTYLIHHUM NPUHIUIIAM; TIO-TPETE, MAIOTh BiJOOpaXkaTH CTaH
PO3BHUTKY IOOKTPHHH TPYIOBOTO IpaBa; II0-4eTBEpTE, OYTH aJeKBAaTHUMH
CTaHy Ta IePCIeKTHBaM PO3BHUTKY IIPAaBOBOI'O PEryJIOBaHHS 3 HMTaHb Mpalli
Ha OCHOBI ONTUMAJILHOTO MTOETHAHHS MTOTPeO Ta iHTepeCiB MPaIliBHUKIB 1 poO-
0oTonaBLiB; MO-1I’siTe, 3a0e3MmedyBaTH PO3BUTOK PHUHKY IIpalli; MO-IIOCTe,
3a0e3MevuyBaTH PO3BHTOK TPYJIOBOTO IpaBa BIIAMOBLAHO JI0 MiKHAPOIHHX
craggaptiB. O. 5. JlaBpiB IOpeyHO 1O Taly3eBUX IPHHIUIIB TPYIOBOTO
IpaBa IPOIOHY€E BITHECTH: NMPHHIMI CBOOOIM Mpali B raily3i TPyAOBOTO

¥Koso6pa M. 1. TIpunIung BepxOBEHCTBA MPaBa i IPAaBOBOI JepKaBH: €IHICTh OCHOBHUX BH-
Mor / M. I. Kosto6pa // Haykosi 3anucku. Tom 64, FOpuauuni Haykn / HarionansHuit yHiBepcureT
«KueBo-MoruisHcbka akaaemisny. BugaBanuuii niMm «kKM Akanemisnn, 2007. — C. 4-9.
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M.I. Ko3ro6poto, sSKuil Harosourye Ha TOMY, IO YTBEPIXKCHHS HPUHIUILY
BEPXOBEHCTBA IPaBa MOXIMBO 332 YMOB, KOIH B CYCIUIBCTBI ITOCIIIOBHO i
HEYXWJIBHO BTUTIOIOTHCS B KHUTTSA Taki OCHOBHI BUMOTH: 1) MpuponHi, He-
BiJ’€MHI 1 HEBIUY>KyBaHi IpaBa i CBOOOIM JIFOJMHN Ha0YBAIOTh BUPIIIATb-
HOTO 3HAuY€HHsI Y BIJHOCHMHAX M HEIO 1 JepKaBHOIO BIIAJIOK0; 2) MPUHIIUI
po3moAiny Bian; 3) NPUHIUI OOMEXEHHS IMCKPEIiHHMX TOBHOBAKCHB;
4) BepxoBeHcTBO KOHCTUTYIIT; 5) MPUHIMT BUSHAYEHOCTI; 6) MPUHIIMII IPO-
nopuip"lHOCTi' 7) IpUHLMI  TIPaBOBOI OC3MeKH Ta 3axHCT  JOBIpH;
8) He3aJIeXKHICTh CY/Y 1 CYIiB

Taysesi npunmumm prszoro npaBa — II¢ CHCTeMa 3yMOBIICHHX 3a-
raJIbHONPABOBHMH 1 KOHCTUTYLIHHUMHI NPHHLUNAMHI [OIOXKCHb Ta TCH/ICH-
il IPaBOBOTO PETYIIOBAHHS 3 MHUTAHb npamti. O3HAKAMHU TaIy3eBUX IPUH-
IUITiB TPYZOBOTO MpaBa € Te, IO BOHM: &) OKpeMa JIAHKAa B CHCTEMI
HpI/IH]_II/IHIB TPYIOBOTO MpaBa; 6) (opMyIOTBCSL HA OCHOBI 3arajibHOIPaBOBHX
i KOHCTI/ITYL[II/IHI/IX NPUHLAIIB TPYI0BOTO IpaBa; B) BiJIIIOBIIaIOTH CTaHy Ta
JIMHAMII PO3BHUTKY CYCIIJIBCTBA 1 JEpKaBU 3 MHTaHb Mpalli; T') MOKIWKaHI
3a0e3medyBaTd Ii€Bi Ta DOCTYIHI MEXaHI3MHU peai3alii, TapaHTyBaHHS 1
IIPaBOBOI OXOPOHM IIpaBa Ha MPAIio Ta IHIIKUX TPYAOBHX IPaB; I') HOKIMKAHI
CHPHUATH PO3BUTKY CHCTEMH COIIaTBHOTO IMApPTHEPCTBA; 1) MOKIUKAHI CIIPH-
SITH PO3BUTKY TPYJOBOTO TpaBa 3 ypaxyBaHHIM MDXHApOJHHUX Ta €BPOIeEH-
ChKHX CTaHAAPTIB; €) CIPSIMOBaHI Ha 3a0e3NeUeHHS €THOCTI, IIUTICHOCTI 1 CH-
CTEMHOCTI TPYAOBOTO IIpaBa.

1.7. 3micT OCHOBHMX rany3eBuX NPUHLMNIB TPYA0BOro nNpasa

CyuacHa cucTeMa Tajly3eBUX INPHHIUINB TPYJOBOTO IIPaBa € JIOTIYHUM
NPOJOBKEHHSAM Ta YTOYHEHHSM 3arajbHOIPAaBOBHX 1 KOHCTUTYLIHHHX
MIPUHIIMIIB PO3BUTKY CYCIIBGCTBA 1 ICPXKABH 3 TUTAHb MPAIli.

Crin BiA3HAUMTH, IO Taly3eBi NPUHIUIN TPYIOBOTO IIpaBa, MO-MepIle,
MAIOTh BiJIIOBIIaTH 3arajJbHONPABOBUM IPHUHIIMIIAM; [TO-APYTe, MAalOTh Bij-
TMOBiIaTH KOHCTUTYLIHHUM NPUHIUIIAM; TIO-TPETE, MAlOTh BiZJOOpaXkaTH CTaH
PO3BHUTKY IOOKTPHHH TPYIOBOTO MpaBa; II0-4eTBEpTe, OYTH aaeKBAaTHUMH
CTaHy Ta IePCIEeKTHBaM PO3BHUTKY ITPaBOBOI'O PETYJIIOBaHHS 3 MHUTaHb Ipalli
Ha OCHOBI ONTUMAJILHOTO MTOETHAHHS MTOTPeO Ta iHTepeCiB MPAIliBHUKIB 1 pO-
0oTonaBLiB; MO-II’ATe, 3a0e3NeyyBaTd PO3BHTOK PHHKY Ipalli; IO-IIOCTE,
3a0e3MevuyBaTH PO3BHTOK TPYJIOBOTO IpaBa BIAMOBIAHO JI0 MiKHAPOIHHX
craggaptie. O. 5. JlaBpiB IOpeYHO 1O Taily3eBUX IPHHIUIIB TPYIOBOTO
[IpaBa IPOIOHY€E BITHECTH: NMPHHIMI CBOOOM Mpali B raily3i TPyAOBOTO

3Ko3106pa M. 1. TIpunmunu BepXoBEHCTBA TIPaBa i MPABOBOI IEPKABH: €IHICTH OCHOBHHX BH-
Mor / M. 1. Kosto6pa // Haykosi 3anucku. Tom 64, Opuauani Hayku / HarnionaneHuii yHiBepcureT
«KueBo-MoruisHcbka akageMish». BugaBanuuii 1iMm «kKM Akanemisnn, 2007, — C. 4-9.

37



TPYAOBE NPABO YKPATHU

[paBa; MPHHIMI COIiaJIbHOTO HapTHEPCTBA 1 JOTOBIPHOTO BCTAHOBJICHHS
YMOB IIpalli B Tajry3i TPYAOBOT'O IIpaBa; NPUHIMI 3a0e3IeYeHHs €JHOCTI Ta
IudepeHItiamii MpaBoOBOrO PEryJIIOBaHHS; NMPHHIUII ONTHMAJIBHOTO IIO€]-
HAHHS  IICHTPANi30BAHOrO i JIOKAJILHOTO  IPABOBOTO pel“y.HIOBaHHSI40
B.I. lllepbuHa 10 OCHOBOMOJOXKHUX NPHHIMUINB TPYJOBOTO IpaBa, SIKi BH-
3HAYalOTh CIPSAMOBAHICTH HOPM L€ rarysi pasa, BiIHOCHTH: BEPXOBEHCTBO
mpaBa, cBOOO Ty Ipalli, cBO0O Iy Biji MPUMYIIEHHS JIO Mpalli, BA3HAYCHICTH 1
CTabiIbHICTE TPYAOBOI (YHKIIII, TyMaHI3M, COIaIbHY CIIPAaBEUINBICTh, CO-
iaTbHO-eKOHOMIYHE MMapTHEPCTBO, COLIANbHY CITIBIPAIIO, COIiaJIbHUN MUp,
3aXUCT MpalliBHUKA BiJ] CBABLLISA pOOOTONABIISA, PIBHE CTABIICHHS JIO TIPAIliB-
HUKIB 3 00Ky poO0OTOAaBIIA Ta 1H.

Pazom 3 tuMm, y mpoexrti TK HepenGaanTch BU3HAYHTH TIPUHIIAIH Ipa-
BOBOTO PETYJIIOBaHHS TPYIOBUX BIHOCHH, 10 SIKMX IPOIIOHYETHCS BiHECTH
Taki, sIK: 1) BEpXOBEHCTBA IIpaBa, BiAMOBIIHO A0 SIKOTO JIIOJWHA, il MpaBa i
CBOOOIM BU3HAIOTHCSA HAMBHINUMH LIHHOCTSAMU Ta BH3HAYAIOTHh 3MICT i
CHPSIMOBAHICTh Jiep>KaBH; 2) BU3HAHHS MpAIli BUIIOIO COIIABHOIO IIHHICTIO
CYCIIIJIbCTBA, Tpalsl He € TOBapoM; 3) IMpe3yMIMii IpaBoOMipHOCTI MPaBOBOI
MO3MILi1, pillIeHHs UM [ii MpaIliBHUKA, SKIIO Pi3HI HOPMaTHUBHO-IIPABOBI aKTH
IPHUITyCKAIOTh HEOJHO3HAYHE TPAaKTyBaHHA HOro mpaB 4M 0OOB’A3KIB;
4) 3abe3nedeHHs] HAJIECKHUX, O€3MeUHHX 1 3J0POBUX YMOB Ipari, 0e3yMoB-
HOTO TIPIOPUTETY 30€PEHKECHHS JXKUTTS 1 3I0POB’S TPAIliBHUKA TIepe]] IHIIIMHA
My y cepi mpami; 5) piBHOCTI IPaB 1 MOXKIUBOCTEN MpPAIiBHUKIB, Y TO-
My YHCI TeHAEPHOI PIBHOCTI, NUITXOM 3a0e3IeUeHHsI €HOCTI Ta AudepeH-
ianii yMoB mpari; 6) 3a00poHH AUCKpUMiHaNii, MpUBiNeiB 4u 0OMEXeHb 3a
O3HAKaMH PacH, KOJbOPY IIKipH, MOJITHYHUX, PETIrifHUX Ta IHIIHX Tepe-
KOHaHb, CTaTi, €THIYHOT0 a00 COLiaJIbHOTO MOXO/UKEHHs, MalfHOBOTO CTaHy,
MICIISl POXKUBAHHS, 32 MOBHUMH a00 iHITMMH O3HaKaMH y cdepi mpari, 3a-
OesmeueHHs ocobaMm, SKi 3a3HaJIM Takol AMCKPHMIHAL], TpaBa HAa 3BEpPHEHHS
JI0 CyAy IIO0 BU3HAHHA (akTy AMCKpHUMiHamii Ta ii yCyHEHHs, a TaKOX Bi-
JIIKOAYBaHHS IIKOAM, 3aMOMiSHOI BHACHIIOK TUCKpHUMIHALIT; 7) 3a00poHH
IPUMYCOBOI Ta AUTS4Oi mparlli; §) cBOOOAM Mpalli, IO BKIIOYAE MPABO HA
mpamto, Ky KOXKEH BUIBHO oOHMpae abo Ha SKy BUIBHO IOTOKYETHCH;
9) rapaHTyBaHHS IpaI[iBHUKAM CBOEYACHOI Ta B MOBHOMY pPO3Mipi BHUIIIATH
3apo0iTHOI IMIaTH, MiHIMaJILHOI 3apo0iTHOI IUIATH Ha PiBHI, HEOOXITHOMY
JUTs 3a0e3MeUeHHs TOCTaTHHOTO KHUTTEBOTO PiBHSA /Ui cebe 1 CBOET ciM’, 110
BKITIOYAE JIOCTATHE Xap4yyBaHHs, OJIAT, ®UTI0; 10) 000B’3KOBOT OIJIaTH BCi-
€l 3arpadeHol mpami Ta piBHOI OIUIaTH 32 PIBHOIIHHY IIPAIIo;
11) rapaHTOBaHOTO 3aXHCTY JIEPXKABOIO MPAIliBHUKA BiJ HE3aKOHHOTO 3Bib-
HEHHsI, TIOPYIIEHHS 9¥ 0OMeXeHHs IHIIMX HOoro mpaB, B TOMY 4HCIIi 3a0e3-

“Jlaspis O. 4. Bk. np. — C. 10-12.
“lep6una B. I. Bk.ip. — C. 8.
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[IpaBa; MPHHIWI COIiaJIbHOTO HapTHEPCTBAa 1 JOTOBIPHOTO BCTAHOBJICHHS
YMOB IIpalli B Tally3i TPYAOBOT'O IIpaBa; NPUHIMI 3a0e3eYeHHs €JHOCTI Ta
IudepeHItiamii MpaBoBOrO PEryJIIOBaHHS;, NPHUHIUI ONTHMAJIBHOTO IIO€]-
HAHHS  IICHTPANi30BAHOIO 1 JIOKAJILHOTO  IPABOBOTO perJ'IIOBaHHSI40
B.I. lllepbuHa 10 OCHOBOMOJOXKHUX NPHHIUINB TPYJOBOTO IpaBa, SIKi BH-
3HAYalOTh CIPSAMOBAHICTh HOPM L€l ramysi paBa, BiIHOCHTb: BEPXOBEHCTBO
rpaBa, cBOOOy Ipaili, CBOOOy Biji IPUMYIIEHHS JIO Mpalli, BA3HAYCHICTH 1
cTabiIBHICTE TPYAO0BOI (YHKIIIT, TyMaHI3M, COIalIbHY CIIPAaBEUIUBICTh, CO-
LiaTbHO-eKOHOMIYHE MTapTHEPCTBO, COLIANbHY CITIBIPAIIO, COLiaIbHUN MUp,
3aXUCT MpaIliBHUKA BiJl CBABLLIA pOOOTONABIISA, PIBHE CTABICHHS JIO TIPAIliB-
HUKIB 3 00Ky poOOTOAaBIIS Ta 1H.

Pazom 3 tiM, y mpoexti TK Hepez[6aqaeTLc;1 BU3HAYHTH TIPUHIHAIN [Ipa-
BOBOTO PETYJIIOBaHHS TPYIOBUX BiTHOCHH, 10 SIKMX IPOIIOHYETHCS BiHECTH
Taki, sIK: 1) BEpXOBEHCTBA IIpaBa, BiAMOBIIHO MO SIKOTO JIOJMHA, il MpaBa i
CcBOOOIM BU3HAIOTHCA HAMBHINMMH LIHHOCTSAMU Ta BH3HAYAIOTH 3MICT i
CHPSIMOBAHICTh Jiep)KaBH; 2) BU3HAHHS IPaIli BUIIOIO COIIAIFHOIO LIHHICTIO
CYCIIJIBCTBA, Tpalsd He € TOBapoM; 3) IMpe3yMImii IpaBOMipHOCTI IPaBOBOI
MIO3MILi1, pillIeHHsI YM [ii MpaI[iBHUKA, SKIIO Pi3HI HOPMAaTHBHO-IIPABOB1 aKTH
MPHUITyCKAlOTh HEOJHO3HAYHE TPAaKTyBaHHA HOro MmpaB YW 0O0OB’A3KIB;
4) 3abe3nedeHHs] HAJIEKHUX, O€3MeUHHX 1 3J0POBUX YMOB Iparl, 0e3yMoB-
HOTO TIPIOPUTETY 30€PEKESHHS JKUTTS 1 3I0pOB’S TPAIliBHUKA TIepe]] IHITHMHU
My y cepi mpami; 5) piBHOCTI IpaB 1 MOXKIUBOCTEN MpPAIiBHUKIB, Y TO-
My YHCII TeHAECPHOi PIBHOCTI, NUITXOM 3a0e3MeUeHHs €AHOCTI Ta AudepeH-
mianii yMoB mparii; 6) 3a00poHH AMCKpUMiHaNLii, MpUBiNEiB 4n 0OMeXeHb 32
03HAKaMH PacH, KOJbOPY IIKipH, MOJITHYHUX, PETIrifHUX Ta IHIIHX Tepe-
KOHaHb, CTaTi, €THIYHOr0 a00 COLiaJIbHOTO MOXO/DKEHHS, MalfHOBOTO CTaHy,
MICIISl IPOKUBAHHS, 32 MOBHUMH a00 iHIMMMH O3HaKaMH y cdepi mpari, 3a-
OesmeueHHs ocobaMm, sKi 3a3HaJIM TaKol ANCKPHMIHAL], TpaBa Ha 3BepPHEHHS
JI0 CyAy IIO0 BU3HAHHA (akTy AUCKpHUMiHamii Ta ii yCyHEHHs, a TaKOX Bi-
JIIKOYBaHHS IIKOAM, 3aMOMISHOI BHACIHIMOK THCKpHUMIHALIT;, 7) 3a00poHU
IpUMYCOBOI Ta AUTSUOi mparli; §) cBoOOAM mparli, M0 BKIIOYAE MPaBO HA
mpamro, SKy KOXKEH BUIBHO oOupae abo Ha Ky BIJIBHO ITOTOJKYETHCS;
9) rapaHTyBaHHS MpaliBHUKAM CBOEYACHOI Ta B IIOBHOMY PO3MIpi BUILIATH
3apo0ITHOI TIATH, MIHIMAIBLHOI 3apo0iTHOI IJIaTH Ha PiBHI, HEOOXiTHOMY
JUTst 3a0€3MeUeHHs TOCTaTHHOTO KHUTTEBOTO PiBHSA /Ui cede 1 CBOET ciM’T, 110
BKITIOYAE JIOCTATHE Xap4yyBaHHs, OJIAT, ®UTI0; 10) 000B’A3KOBOT OIJIaTH BCi-
€l 3arpadeHoi mpami Ta pIiBHOI OIUIATH 32 PIBHOIIHHY IIPAIo;
11) rapaHTOBaHOTO 3aXHCTY JEPXKABOIO MPAIliBHUKA BiJ HE3aKOHHOTO 3Bib-
HEHHsI, TIOPYIIEHHS 9¥ 0OMeXeHHs HIMX HOoro ImpaB, B TOMY 4HCII 3a0e3-

“Jlaspis O. 1. Bk. np. — C. 10-12.
“lep6una B. I. Bk.np. — C. 8.
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MEYCHHSM HAJISKHOTO JEP)KaBHOTO HATJISIy 1 KOHTPONIO Yy cdepi mparli;
12) 3abe3medeHHs CyJOBOTO 3aXUCTy TPYAOBHX, COLIAIEHO-CKOHOMIYHUX
IIpaB, YECTi Ta TiAHOCTI YYACHHUKIB TPYAOBHUX BiTHOCHH, B TOMY YHCIIi rapaH-
TyBaHHS TpaBa Ha CIIPAaBEIUBE PO3B’SI3aHHS IHAWBIIYATBHHUX 1 KOJEKTHB-
HUX TPYAOBHX cHOpiB; 13) npiopHTeTHoro 3aCTOCYBAaHHs HOPM Mi)KHaPOJI-
HOro mpaBa y c¢epi COiaIbHO-TPYNOBHX BIJHOCHH Ta 3iliCHCHHI
npaBocynas; 14) 3abe3nedeHHs MOBHOI 1 MPOMYKTUBHOI 3aifHATOCTI MpaliB-
HHUKA TIPOTATOM BCTAHOBIICHOI 3aKOHOM ITOBHOI HOPMH POO0OYOT0 Jacy Ta 3a-
XHUCTY Bij 663p06iTT$I' 15) 3a6op0H1/1 MOpPAJIBHOTO THCKY, IOTPO3 TOIIO, 1110
MAIOTh Ha MCTi BIUTHHYTH Ha 3MiHY YMOB TPYOBOI0 JOr0OBOPY, YMOB TIpalli,
HCBMI'1/IHUX [l NIPAliBHAKA; 16) HENPHUITYCTHMOCTI 3BY)KEHHS 3MiCTy Ta 00-
CATYy TpaB 1 CBOOO IPAIliBHUKIB MPHU MPUHHATTI HOBHX a00 BHECEHHI 3MiH
[0 III0YMX HOPMATHBHO-TIPABOBHX aKTiB; 17) JIETalbHOCTI Ta CTaOUTBHOCTI
TPYJOBHX BiJIHOCHH, JIEPKABHOTO 3aXKCTy BiJ MPUMYIIYBaHHS JO BiIMOBHU
BiJ CBOIX IIpaB, B TOMY YHCJi — HEJICTAIFHOI Ipalli YU HeJeTaJbHOI BUILIATH
3apraty; 18) 0e3yMOBHOTO JOTPUMAHHS JIEPKABHUX COLIANBHHUX CTaHAAp-
TiB, HOPM 1 HOpMATUBIiB; 19) OITHICTH Cepel MPALIOIOYHUX € 3arpo30l0 IS
IHIMBIAyaIbHUX CBO0OOJ, 3araJibHOTO0 JTOOPOOYTY 1 PO3BUTKY CYCHIJIBCTBA;
20) comianbHOI CHpPaBEIMBOCTI, B TOMY YHCII CIPaBEJIMBOTO, HEyIepe-
JOKEHOTO PO3IMOJUTy pe3ysbTaTiB Ipali, sSK OCHOBH COILIAaJIbHOTO MHpY;
21) HaneXHOTO, KBaII(IKOBAHOTO aaMiHICTpYBaHHS, HOPMYBaHHS TPYIOBHX
BITHOCUH Ta OXOPOHH IIparyi; 22) 3abe3nedeHHs NpaBa MPaLiBHUKIB Ha y4-
acTh B YIPaBIiHHI IOPUIUYHOI 0c00010; 23) 30a71aHCOBAHOCTI TPYJIOBOTO
HaBaHTAXXEHHS, 3 OJHOTO 60Ky, Ta r[0Tpe61/1 y BiI[HO‘lI/IHKy, BiI[TBOpeHHi 3710-
poB’ s 1 IpOGECIHHOTO MOTEHIliaTy MPaliBHIKA, BUXOBAHHI JiTei i PO3BHTKY
ciM’i, — 3 iHmoro; 24) BiAnoBiAHOCTI TPy10BOi (yHKUII NMpauiBHKKa iOro
npoq)ecn/IHm KBamquaun, KOMITeHcaIlii HasBHOI HEBiAMOBIIHOCTI mpode-
CIfTHIM HaBYaHHSIM 32 paxyHOK poOOTOHaBIT; 25) OGe3mepepBHOrO mpode-
CIHHOTO HaBUYaHHS MPOTATOM TPYAOBOTO KHUTTS, CTBOPEHHS MpalliBHUKaM
PIBHHX MOXIHMBOCTEH MIOAO iX MpO(eciifHOro 3pOocTaHHs, MiATOTOBKH, Ie-
PEemiAroTOBKM 1 MiABUINEHHS KBalidikanii; 26) 3araabHO000B’I3KOBOTO
Jep>KaBHOTO COIIaJIbHOTO CTpaxyBaHHS TPYAOBOTO IOXOAY Ta COIiaJbHUX
MOCIIYT Ha BUMAJOK MOBHOI, YaCTKOBOI a00 TMMYAacOBOI BTpaTU Ipare3jar-
HOCTI, BTpaTHd TOJYBAIbHUKA, 6€3p06iTTH a TaKkoX 'y CTapoCTi;
27) rapaHTyBaHHs JCPXKABOKO pealli3allii IpaBa Ha KOJNCKTUBHI IIEPErOBOPHU
Ta COLIANBHOTO Jiajory 3 METOIO IHOJIMIICHHs OpraHisamii BUPOOHHMITEA i
YMOB TIpalli, COL{a/lbHO-CKOHOMIYHOr0 PO3BHTKY TPYIOBHX KOJICKTHBIB;
28) 3a0e3meucHHs npasa l'[pa]_IlBHI/IKlB i p060T011aBulB Ha CBOGOL[y
o0’eqHaHHs AN peanmizalii CBOIX IpaB Ta iHTepeciB; 29) rapaHTyBaHHS
poCIiIKOBOT aBTOHOMIT TSl IPEICTABHUIITBA 1 3aXUCTY 1HAWBIAyaIbHHX 1
KOJICKTHBHHUX IIPaB Ta IHTEPECiB CBOIX WieHiB; 30) MOeTHAHHS MOXIHBOCTEH
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MIEYCHHSM HAaJIS)KHOTO JEP)KaBHOTO HATJISYy 1 KOHTPOIIO y cdepi mparii;
12) 3abe3medeHHs CyJOBOTO 3aXHCTy TPYAOBHX, COLIAIEHO-CKOHOMIYHUX
IIpaB, YE€CTi Ta TiAHOCTI YYACHUKIB TPYAOBUX BiTHOCHH, B TOMY YHCIIi rapaH-
TyBaHHS IpaBa Ha CIIPABEIUBE PO3B’SI3aHHS IHAWBIIYATBHHUX | KOJEKTHB-
HUX TPYAOBHX cropis; 13) npiopHTeTHoro 3aCTOCYBAaHHs HOPM Mi)KH&pOlI-
HOro mpaBa y c¢epi COiaTbHO-TPYNOBHX BIJHOCHH Ta 3/iliCHCHHI
npaBocynns; 14) 3abe3nedeHHs MOBHOI 1 MPOAYKTUBHOI 3aifHATOCTI MpaliB-
HHUKa IIPOTATOM BCTAHOBIICHOI 3aKOHOM ITOBHOI HOPMH pOOOYOT0 Jacy Ta 3a-
XHUCTY BiA 6e3p06iTT$I' 15) 3360p0H1/1 MOpPaJIbHOTO THUCKY, IOTPO3 TOILO, 1110
MAIOTh Ha MCTi BIUTHHYTH Ha 3MiHY YMOB TPYOBOT0 J0r0OBOPY, YMOB TIpalli,
HEBUI'1/IHUX [l NIPAiBHAKA; 16) HENPHITYCTHMOCTI 3BY)KEHHS 3MiCTy Ta 00-
CATYy TIpaB i CBOOO IMPAIliBHHUKIB MPHU MPUHHATTI HOBUX a00 BHECEHHI 3MiH
JI0 NIF0YMX HOPMATHBHO-TIPABOBHX aKTiB; 17) JIErabHOCTI Ta CTaOUIBHOCTI
TPYJOBHX BiJHOCHH, JEPXKABHOTO 3aXHCTy BiJ MPUMYIIYBaHHS JO BiIMOBH
BiJ CBOIX IIpaB, B TOMY YHCJi — HEJIETAIFHOI Ipalli YU HeJeTaJbHOI BUILIATH
3apmiaty; 18) 0e3yMOBHOTO JOTPUMAHHS JEPKABHUX COLIANBHHUX CTaHAAp-
TiB, HOPM 1 HOpMATuBiB; 19) OITHICTH Cepel MPALIOIOYHNX € 3arpo30I0 IS
1HMBITyalTbHUX CBOOOJ, 3arajikHOTO JTOOPOOYTY 1 PO3BUTKY CYCHIJIBCTBA;
20) comianbHOI CHPaBEIMBOCTI, B TOMY YHCII CIPaBEUIMBOTO, HEyIepe-
JUKEHOTO PO3MOAUTY pe3yJbTaTiB Mpalli, sIK OCHOBHU COLIAJIbHOTO MHPY;
21) HaneXHOTO, KBATI(PIKOBAHOTO aIMIHICTPYBaHHS, HOPMYBaHHS TPYIOBHX
BITHOCUH Ta OXOPOHH IIparyi; 22) 3abe3NedeHHs NpaBa MPaLiBHUKIB Ha Y-
acTh B YIPaBIIiHHI IOPUIUYHOI 0c00010; 23) 30a1aHCOBAHOCTI TPYIOBOTO
HaBaHTAXXEHHS, 3 OJHOTO 60Ky, Ta HOTpe6I/I y BiI[HO‘II/IHKy, Bi,Z[TBOpeHHi 3710-
pOB 511 pOQeciiiHOro NoTeHIiaNy NpaliBHUKa, BUXOBAHHI iTeii i PO3BHTKY
CIM’i, — 3 iHmoOro; 24) BiANOBIAHOCTI TPYy10BOi (YHKLII NpauiBHIKa iOro
npo@ecmmn KBamquaun, KOMITeHcaIlii HasBHOI HEBiATIOBIIHOCTI mpode-
CIfTHIM HaBYaHHSIM 32 paxyHOK poOOTOHaBIsT; 25) Oe3mepepBHOrO mpode-
CIHHOTO HaBYaHHS MPOTATOM TPYAOBOTO KHUTTS, CTBOPEHHS MpalliBHUKaM
PIBHHX MOXIHBOCTEH MIOAO iX MpodeciiiHOro 3pocTaHHs, MiATOTOBKH, Ie-
PEemiAroTOBKM 1 MiABUINEHHS KBalidikauii; 26) 3araabHO000B’SI3KOBOTO
JIep>KaBHOTO COIIaJIbHOTO CTpaxyBaHHS TPYAOBOTO TOXOAY Ta COIaJbHUX
MOCIIYT Ha BUMAJOK MOBHOI, YaCTKOBOT a00 TMMYAacOBOI BTpaTu Ipare3jaT-
HOCTi, BTpaTHd TOJYBAIbHUKA, 6e3p06irm a TaKkoX 'y CTapoCTi;
27) rapaHTyBaHHs JCPXKABOKO peallisallii paBa HA KOJNCKTUBHI IIEPErOBOPHU
Ta COLIANBHOTO Jiajory 3 METOKO IMOJIMIICHHs OpraHisamii BUPOOHMITEA i
YMOB TIpalli, COL{a/lbHO-CKOHOMIYHOr0 PO3BHTKY TPYIOBHX KOJICKTHBIB;
28) 3a0e3mneucHHS npasa l'[pa]_llBHI/IKlB i pO6OT0}IaBH1B Ha 01306011y
o0’eqHaHHS AN peanmizallii CBOIX IpaB Ta iHTepeciB; 29) rapaHTyBaHHS
pohCIiIKOBOT aBTOHOMIT TSl IPEICTABHUIITBA 1 3aXUCTY 1HAWBITyaIbHHX 1
KOJICKTHBHHUX IIPaB Ta IHTEPECiB CBOIX WieHiB; 30) MOeTHAHHS MOXIHBOCTEH
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TPYAOBE NPABO YKPATHU

JUTSL CAMO3aXHCTy TPAI[iBHUKOM CBOiX TMPaB Ta KOJEKTHBHOTO 3aXUCTY, B TO-
MY YHCII OUITXOM IPEACTABHUIITBA HOTO 1HTEPECIB MPOQECiiHO0 CIUIKOIO;
31) rapanTyBaHHS TIpaBa NPAIIOIOYMX HA CTpaik; 32) G6e3MepenIKoHOro
3IIHCHEHHS TPOMAaICHKOTO KOHTPOIIO PO CIiIOK 3a JomepKaHHIM TPYI0-
BUX IpaB; 33) BiAMOBIAAIBFHOCTI MOCAIOBUX OCI0 OpraHiB JIEp)KaBHOI BiIaIu
Ta OpPraHiB MICIIEBOIO CaMOBPSIYBaHHS 3a JIii a00 Oe3isUTbHICTD, AKI MIPH3-
BEJIM 10 MOPYIICHHS MpaB IMpaliBHUKA YU He IO3BOJWIM 3aXUCTUTHU iX Ha-
JISKHAM YUHOM; 34) IMOBaru 110 JIFOJCHKOI TiTHOCTI TpalliBHUKA, HOTO 0CO-
OMCTUX MOpaJbHUX Ta IHIIUX IIHHOCTEW, HEBTPYYaHHS B OCOOUCTE >KUTTS
MpaliBHAKA 1 HOTo CiM’1, KPiM BHIIAJKIB, TIPSIMO BCTAHOBIICHHX 3aKOHOM. 3a-
3HAYEHI NPUHLUIN B IIJIOMY BiJIOBialOTh MIKHAPOJHO-NIPABOBUM MiIXO-
JaM Ta MOXKYTh CIIyTYBaTH IIPABOBUM HIAIPYHTSIM ISl BUPOOJICHHS €(DEeKTH-
BHOI CHCTEMH IIPUHIIUIIB TPYIOBOTO MPaBa.

Buxoasun i3 cTaHy pO3BHTKY CYCIIJIBCTBA 1 AEp’KaBH 3 NMUTaHb IIpaili,
PO3BHUTKY JOKTPUHH TPYIOBOTO IpaBa, 1O OCHOBHUX TaTy3¢BHX MPHHIIHITIB
TPYZOBOTO NpaBa MOKHA BiTHECTH HACTYIIHI:

> MIPHHIIMAI CBOOOIM TTpalli;

» MPHHIMI TOEAHAHHS IIEHTPaATi30BaHOTO, JAOTOBIPHOTO 1 JIOKAILHOTO
peTyJIIOBaHHS 3 MUTAaHb MIPalli;

» MIPHHITHII €THOCTI 1 Aud)epeHIiarii 3 MUTaHb mpaii;

» TpUHIMIT e()EKTUBHOCTI TpaBa Ha MPAIlto, IHIINX TPYAOBUX IPAaB;

» MPHHIKIT PO3BUTKY TPYIOBOTO MpaBa i 3aKOHOJIABCTBA BiIIOBIIHO J0
MIXKHApOJTHUX CTaHIAPTIB.

[punuun cBo6oau npani — e OCHOBOTOJIOXKHUHN MPUHIIUIT TPYAOBOTO
MpaBa, SIKWU IPYHTYETHCS Ha 3acaiaXx cBOOOJHU 1 JOOPOBITBHOCTI MOBEIIHKH
MPaBOMOYHHIX cy6’eKTiB 3 MUTaHb npaui

CBoboza mparii 03Hadae: a) 31aTHICTH 0COOM 0OMpaTH BHJ Ta XapaKTep
TPYAOBOI 1 MpodeciiHOi AiIsUTBEHOCTI, yMOBH Ta XapaKkTep npaul y TOMY YHCII
YMOBH TPYZIOBOTO JIOTOBOPY; 0) 3a00poHy IPUMYCOBOI Hpaul B) 3/IaTHICTD
pOOOTOAABII BITPHO Ta HE3AJIC)KHO IPOBOIUTH Ha61p MpaIiBHUKIB, BUXOMS-
YH 3 MOpPAJNbHUX, IIOBUX 1 IpodeciiiHuX sIKocTel, 00MpaTH YMOBH Ta Xapa-
KTep npaui Yy TOMY YHCJIi YMOBH TPYJOBOTO JIOTOBOPY; I') 3MATHICTH TIpa-
LIOI0YUX 1 poOOTOAaBILIB 00’€JHYBaTHUCh B IHCTI/ITyTI/I TPOMaJITHCHKOTO
CyCHlHLCTBa 3 MIUTaHb TpaIli; r) 3a0e3MeYeHHs CTaJOCTI i CTabIIBHOCTI TIpa-
BOBHUX BiTHOCHH 3 MMUTaHb MpAIli.

VY pO3BHUTOK MIKHAPOIHUX CTAHIAPTIB 3 NMHTaHb mparl, KoHcTuTymis
VYkpainu (ctT. 43) BCTaHOBIIOE, IO MPaBO Ha MPaLI0 BKIIOYAE MOXKIHUBICTH
ocobu 3apobmsaTi coli Ha XKUTTS Mpalelo, Ky BOHa BiUTFHO oOmpae abo Ha
SIKY BUTBHO ITOTOIDKYETHCS. 3 MPABOBOI TOUKH 30Dy, IIe 03HaJae, Mo ocoba €
BUTPHOIO Ta HE3AJICKHOIO 3 MUTaHb peaiizalii 34aTHOCTI J0 Mpalli MUITXOM
yKIageHHs TpynoBoro goroBopy. K3mll Ykpainu (ct. 5-1) MicTHTE HOpMY,
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JUISL CAMO3aXHCTY MPAI[iBHUKOM CBOIX MPaB Ta KOJIEKTHBHOTO 3aXHUCTY, B TO-
MY YHCII OUITXOM HPEACTaBHUIITBA HOTO 1HTEPECiB MPOQeCiiHO0 CIILIKOIO;
31 | TApaHTYBAHHS NPaBa MPAIIOKYHX HA cTpaiik; 32) 6e3meperKoaHoro
3MIHCHEHHS IPOMAJICBKOTO KOHTPOJIIO NPOQCIIIIOK 33 T0ACPKAHHIM TPYI0-
BHX MpaB; 33) BINOBIAAIBHOCTI M0CAJOBHX OCi0 OpraiB AepkaBHOI BIaju
Ta OpPraHiB MICIEBOTO CAaMOBPSIYBaHHS 3a il a00 Oe3isITbHICTD, 5K IMPH3-
BeJIM 10 TOPYLICHHS MpaB IMpaliBHUKA YU HE JO3BOJWIM 3aXUCTUTH iX Ha-
JISKHAM 4YUHOM; 34) IMOBaru 110 JIIOJCHKOI TiTHOCTI TpalliBHUKA, HOTO 0CO-
OMCTUX MOpaNbHUX Ta IHIIMX LIHHOCTEH, HEBTPYUYaHHS B OCOOUCTE >KUTTS
MpaliBHAKA 1 HOTO CiM’1, KPiM BHITAJIKIB, TIPSIMO BCTAHOBIICHUX 3aKOHOM. 3a-
3HAYEHI NPUHLUIN B IIJIOMY BiJIOBialOTh MIDKHApPOJHO-NIPABOBUM MiTXO-
JIaM Ta MOKYTh CIIyTYBaTH IIPAaBOBUM HiIIPYHTSIM JJIsI BUPOOJICHHS e(DEeKTH-
BHOI CHCTEMH IIPUHIIUIIB TPYIOBOTO MPaBa.

Buxonsum i3 craHy po3BUTKY CYCHiJIbCTBA 1 JEpXKaBH 3 MUTAHb Ipall,
PO3BHUTKY JOKTPHUHH TPYIOBOTO IpaBa, 1O OCHOBHUX TATy3¢BHX IMPHHIIHITIB
TPYZOBOTO NPaBa MOKHA BiTHECTH HACTYIIHI:

> MIPHHIIKAI CBOOO M TTpalli;

» MPUHIUIT TOEAHAHHS [IEHTPaTi30BaAHOTO, JAOTOBIPHOTO 1 JIOKAILHOTO
peryJIIoBaHHS 3 MUTAaHb IIPaIli;

» TPUHIMII €JHOCTI 1 AndepeHIianii 3 TMTaHb mpar;

» TpUHIMIT e()eKTUBHOCTI IpaBa Ha MPAIlto, 1HIIUX TPYAOBUX IPAaB;

» NPUHIMIT PO3BUTKY TPYJOBOTO IMpaBa i 3aKOHOJABCTBA BiJIIOBITHO 10
MDXKHApPOJIHUX CTaHIAPTiB.

Ipunuun cBodoau npaui — 1€ OCHOBOIOJIOKHUM MPUHILIUI TPYIOBOTO
MpaBa, SIKWU IPYHTYETHCS Ha 3acaiaX cBOOOJHU 1 JOOPOBIIBHOCTI MOBEIIHKH
MIPaBOMOYHUX cy6’eKTiB 3 IUTaHb npaui

CBoboza mparii 03Hadae: a) 30aTHICTH 0COOM 0OMpaTH BHJ Ta XapaKTep
TPY/0BOi i IPOGDECIHHOT AisTBHOCTI, YMOBH Ta XapaKTep Ipaili, y TOMy 4HCII
YMOBH TPYZIOBOTO JIOTOBOPY; 0) 3a00poHy IPUMYCOBOI npaul B) 3/IaTHICTD
pOOOTOAABI BIIPHO Ta HE3AJICKHO IIPOBOIUTH Ha61p MPaIiBHUKIB, BUXOMS-
Yl 3 MOpPAJIbHUX, IJIOBUX 1 IpodeciiiHuX sIKkocTel, 00MpaTH YMOBH Ta Xapa-
KTep Hpaui Yy TOMY YHCIII YMOBH TPYJIOBOTO JIOTOBOPY; T') 3MATHICTH TIpa-
IIOK0YAX 1 POOOTONABIIB 00’€IHYBATUCh B IHCTUTYTH IPOMAJISHCHKOIO
cycmnbcha 3 MMUTaHb TpaIli; r) 3a0e3MeYeHHs CTaJOCTi 1 CTabIIBHOCTI TIpa-
BOBHX BiTHOCHH 3 TIUTaHb MpaIli.

Y PpO3BUTOK MIXHApPOJHHUX CTAaHIAPTIB 3 MHTaHb mpari, KoHcTUTyMis
VYkpaiau (cT. 43) BCTaHOBIIIOE, IO MPABO Ha MPAL0 BKIIOYAE MOXIUBICTh
ocobu 3apo0msaTi coli Ha XKUTTS Mpanelo, Ky BOHa BUIFHO oOmpae abo Ha
SIKYy BUTBHO TTOTOIDKYETHCS. 3 MPaBOBOI TOUKH 30Dy, IIe 03HaJae, Mo ocoda €
BUTBPHOIO Ta HE3AJICKHOI0 3 MHUTaHb peaiizaiii 34aTHOCTI J0 Mpalli HUITXOM
yKiIageHHs TpynoBoro goroBopy. K3mll Ykpainu (ct. 5-1) MicTHTE HOpMY,
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3a SIKOIO JIepXKaBa TapaHTye Ipane3JaTHUM I'poMajsHaM, sKi HOCTIHHO Ipo-
JKUBAIOTh HA TEPUTOPIii YKpaiHU: BUTBHHN BHOIp BHIY IisSUTEHOCTI; Oe301uia-
THE CHPUSHHS JACPKaBHUMH CIy)XOaMM 3aiHATOCTI y MimOopi MiAXOSIIOl
po0OTH 1 MpaleBaTyBaHHI BIAMOBIAHO 0 MOKJIMKAHHSA, 31I0HOCTEH, Tpo-
(beciliHOi MATOTOBKH, OCBITH, 3 YPaXyBaHHAM CYCHUIBHHX HOTpeO; HaTaHHs
MiAPUEMCTBAMH, YCTaHOBAMHM, OpPTaHi3aIlisIMH BIIMOBITHO 1O X moIepen-
HBO MOJAHUX 3asBOK POOOTH 3a (PaXOM BUITYCKHUKAM JEPKABHUX BHUIIUX
HaBYAIBHUX, MpodeciiHNX HaBYaIbHO-BUXOBHHX 3aKJIaJ(iB; O€30IUIATHE Ha-
BYaHHS 0€3p0OITHUX HOBHX Ipodeciii, MepemiroToBKy B HABUAJIBHUX 3a-
KJlaJax abo B CHUCTEMI JEep)KaBHOI CIIY)KOHM 3allHATOCTI 3 BUILIATOIO CTHIICH-
Iii; KOMIIEHCALl0 BiAMOBIAHO J0 3aKOHOJABCTBA MaTepialbHUX BUTpAT Y
3B’S3Ky 3 HAIlpaBJICHHSIM Ha pOOOTY B iHIIY MICIEBICTh; TPABOBHI 3aXHCT
BiJ] HEOOTIPYHTOBAHOI BiTMOBH Y MPUIHATTI Ha pOOOTY i HE3aKOHHOTO 3BiJIb-
HEHHS, a TAKOXX CIIPHSHHS Y 30epexxeHH] poboTH.

JocTaTtHpo TIOBHO cBOOOJA Tparli pCaHiSyCTLCSI B TPYJOBOMY J0rOBOPI.
K3nll Ykpainu (ct. 21) nepen6aqa€ 110 TPYAOBUI z[oromp € yrojioro MDK
MPAIiBHUKOM 1 BIACHUKOM IiATPHEMCTBA, YCTAHOBH, OpraHi3alii abo ymoB-
HOBa)XCHUM HHMM OPraHOM 4YM (Pi3MIHOI0 0c00010, 3a SKOIO IPAIiBHUK 30-
0OB’s3yEThCS BUKOHYBATH POOOTY, BU3HAUCHY ITIE0 YTOJIOF0, 3 MISATaHHM
BHYTPILIHbOMY TPYJOBOMY PO3HOPS/IKOBI, a BIACHUK MiANPUEMCTBA, YCTa-
HOBHW, OpraHi3amii abo yNnoBHOBa)XGHHWH HWUM opraH 4u (i3udHa ocoba 30-
00B’sI3y€ThCsl BUILTIAUyBATH IPAIiBHUKOBI 3apo0iTHY IIaTy 1 3abe3nedyBatu
YMOBH TIpalli, HEOOXiHi JJIsl BUKOHAHHA poOOTH, TependayeHi 3aKOHOIaB-
CTBOM IIPO MpAIfI0, KOJIEKTUBHUM JOTOBOPOM i yrojor cropid. Kpim Ttoro,
MPaIiBHUK Ma€ MPaBO peanizyBaTu cBOi 37Mi0HOCTI A0 MPOXYKTUBHOI 1 TBOP-
901 Tpali OUITXOM YKJIAJACHHs TPYAOBOTO JOTOBOPY Ha OJHOMY abo oIHOYA-
CHO Ha JIEKIJIbKOX MiJIPUEMCTBAX, B YCTAHOBAX, OpraHi3allisx, sKIIO iHIIE
He TependadeHe 3aKOHOJABCTBOM, KOJEKTHBHHM JOTOBOPOM ab0 YTOZOI0
ctopi. Takox Kogekc (ct.22) 3aboponsie Oynp-sike mpsiMe abo HempsMe
OOMEKCHHSI TPaB 4H BCTAHOBIICHHS NPAMIX ab0 HeNpsMKX NepeBar Mpu yK-
JMaJIeHHi, 3MiHI Ta NPUIHHEHHI TPYJOBOTO JOTOBOPY 3ajIEKHO Bl MOXO-
JUKCHHS, COLIaNBHOTO i MAHHOBOTO CTaHy, PacOBOI Ta HALIOHAIBHOI MPHHA-
JEKHOCTI, CTaTi, MOBH, MOJITHYHHUX TOMJISIIB, PETIrifiHUX MepEeKOHAHb,
YJICHCTBA y TPOQeciiHil CIUIII YM IHIIOMY 00’€IHAaHHI TPOMAaJIsSH, POAY 1
XapaKTepy 3aHATh, MiCLI IPOXKUBAHHSL.

Y HOBITHIX YMOBaX ChOTOJICHHS IIel NMPHUHIIMI BKa3ye HA HEOOXITHE TOCH-
JIEHHsT CBOOOJM Tpalli NDIIXOM PO3BUTKY PHHKY Iparli, THyYKOCTI TPYIOBOTO
JIOTOBOPY, Y TOMY 4YHMCIIi 3a0e3medeHHs] epeKTHBHOCTI 3aiHATOCTI Ta MpareB-
JAIITYBaHHsI, CTBOPEHHS POOOYHX MiCIlb, 3a0€3IIeUeHHS T1THUX YMOB IIPAaIIi.

IIpuHUUN MOEAHAHHSA LeHTPAJIi30BAHOI0, JOTOBIPHOIO i JIOKAJbLHOIO
peryJioBaHHAl 3 MATAHb Mpami — [I¢ MPHUHIMII TPYAOBOTO Mpasa, IO Iie-
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3a SIKOIO JIepXKaBa TapaHTye Ipane3JaTHUM IpoMajsHaM, sKi MOCTIHHO Ipo-
JKUBAIOTh Ha TEPUTOPIii YKpalHU: BUTBHUN BHOIp BHIY IisSUTEHOCTI; Oe301uIa-
THE CIPUSHHS JEPXKaBHUMHU CIIy)KOaMH 3aifHATOCTI y Mig0O0pi MiAXO0IsAIOl
po0OTH 1 MpaleBiaTyBaHHI BIAMOBIIHO O MOKJIWKAHHSA, 31iI0HOCTEH, Tpo-
(beciiiHOi MATOTOBKH, OCBITH, 3 YPaXyBaHHSAM CYCHUIBHHX HOTpeO; HaTaHHS
MiAPUEMCTBAMH, YCTaHOBAMH, OpPTaHi3allisIMH BINMOBITHO 1O X mMOIepea-
HBO MOJAaHUX 3agBOK POOOTH 3a (axoM BHUITYCKHHUKAM JAEPKaBHUX BHIIHX
HaBYAILHUX, MpodeciiHNX HaBYAIbHO-BUXOBHHX 3aKJIaJliB; O€30IUIaATHE Ha-
BYaHHS 0€3poOITHUX HOBHX Ipodeciii, MepemiroToBKy B HABUAJIbHUX 3a-
K1aJax abo B CHUCTEMI Jep)KaBHOI CITY)KOHM 3allHATOCTI 3 BUIUIATOIO CTHIICH-
Iii; KOMIIEHCAllil0 BiAMOBIAHO IO 3aKOHOJABCTBA MaTepialbHUX BUTpAT Y
3B’S3Ky 3 HaIlpaBIIEHHSIM Ha pPOOOTY B iHIIY MICIEBICTh; TPABOBHI 3aXHCT
BiJ] HEOOTPYHTOBAHOI BiTMOBH Y MPUHHATTI Ha pOOOTY i HE3aKOHHOTO 3BLJIb-
HEHHS, a TAKOXK CIIPHSIHHS Y 30epexxeHH] poOoTH.

JocTtatHp0 TIOBHO cBOOOJA Tparli peani3yeTLc;1 B TPYJOBOMY J0rOBOPI.
K3nll Ykpainu (ct. 21) nepe}l6aqae 110 TPYAOBUI z[oromp € yrojioto MDXK
MPAIiBHUKOM 1 BIACHUKOM IiATPHEMCTBA, YCTAHOBH, OpraHizalii abo ymoB-
HOBa)XCHUM HHMM OPraHoM 4Yu (pi3MdHOI0 0c00010, 32 SKOI0 IPAIiBHUK 30-
0OB’sI3YEThCS BUKOHYBATH POOOTY, BU3HAUCHY ITI€0 YTOJIOF0, 3 MiIATAHHM
BHYTPIIIHBOMY TPYJOBOMY PO3NOPSAKOBI, a BIACHUK MiJIPUEMCTBA, yCTa-
HOBH, OpraHi3aiii abo ynoBHOBa)XCHHWH HHUM opraH 4u (izudHa ocoba 30-
00B’sI3y€ThCsl BUILIAUyBATH IPAIiBHUKOBI 3apo0iTHY IIATy 1 3abe3nedyBaru
YMOBH TIpalli, HEOOXiJHi JJIsl BUKOHAHHA poOOTH, TependayeHi 3aKOHOIaB-
CTBOM IIPO MPAIfI0, KOJIEKTUBHUM JOTOBOPOM i yrojoro cropid. Kpim Ttoro,
MpaI[iBHUK Ma€ MIPaBO peanizyBaTd CcBOi 37Mi0HOCTI A0 MPOXYKTUBHOI 1 TBOP-
901 Tpalli OUITXOM YKJIAJAEHHs TPYIOBOTO JOTOBOPY Ha OJHOMY abo oIHOYA-
CHO Ha JIEKIJIbKOX MiJIPUEMCTBAX, B YCTAHOBAX, OpraHi3alisx, SKIIO iHIIe
HEe TependadeHe 3aKOHOMABCTBOM, KOJEKTHBHHM JOTOBOPOM ab0 YTOIOI0
ctopin. Takox Kopgekc (ct.22) 3aboponsie Oynp-sike mpsiMe abo HempsMe
OOMEKCHHI TPaB YH BCTAHOBIICHHS NPAMKX ab0 HeNpsMKX IepeBar Mpu yK-
JMaJieHHi, 3MiHI Ta NPUIHHEHHI TPYJOBOTO JOTOBOPY 3ajIeKHO Bl MOXO-
JUKEHHS, COLIANBHOTO i MAHHOBOTO CTaHy, PacOBOI Ta HALIOHAIBHOI MPHHA-
JIKHOCTI, CTaTi, MOBH, MOJITHYHHUX TOTJISIB, PETIrifiHUX MEpEeKOHAHb,
qJieHCTBa y mpodeciiHiil crniii 9u iHIIoMy 00’ €THaHHI TPOMaJISH, poay i
XapakTepy 3aHsITb, MICIISl TPOKHUBAHHS.

Y HOBITHIX YMOBaX CBhOTOJICHHS IIeH NMPUHIIMI BKa3ye HA HEOOXiTHE TOCH-
JIEHHST CBOOOJM TIpalli NDIIXOM PO3BUTKY PHHKY Iparli, THyYKOCTI TPYIOBOTO
JIOTOBOPY, Y TOMY 4YHMCIIi 3a0e3redeHHs] epeKTHBHOCTI 3aiHATOCTI Ta Mparies-
JAIITYBaHHsI, CTBOPEHHS POOOYHX MiCIlb, 3a0€3IICUCHHS T1THAX YMOB IIPAIIi.

IIpuHIUN MOEAHAHHSA LeHTPAJIi30BAHOI0, JOTOBIPHOIO i JOKAJBLHOIO
PeryJiOBaHHA 3 MATAHb Mpami — [I¢ MPHUHIMII TPYAOBOTO IpaBa, 10 Iie-
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pendadae onTUMaNbHE MMOETHAHHS IIEHTPATi30BAHOTO, JOTOBIPHOTO 1 JIOKA-
JBHOTO PETYJIOBAHHS 3 MHUTaHb mpami. [lo-mepiie, TpynoBe MpaBo MPOIOB-
Kye€ MEePEBAKHO TPYHTYBATHCSA Ha IEHTPai30BaHOMY (IEepKaBHOMY) Pery-
TIOBaHHI BimHOCHH Y cdepi npami. K3ull Ykpainu (cT. 3) BcTaHOBINIOE, 10
3aKOHO/IaBCTBO PO TPALIO PETYIIOE€ TPYIOBI BIIHOCHHHU MPAI[iBHUKIB YCiX
MiAPUEMCTB, YCTAHOB, OpraHi3aliil He3aJeKHO BiJ (OPM BIACHOCTI, BUIY
TISUTBHOCTI 1 rairy3eBoi HaJIe)KHOCTI, a TAKOX 0ci0, SAKi MPaIOI0Th 3a TPYIO0-
BHM JIOTOBOPOM 3 ¢iznyauMu ocobamu. Kpim toro, y Konekci (ct. 4) nepen-
6aueHo, 10 3aKOHOJABCTBO PO Mpalio cKiagaeThes 3 Kopekcy 3akoHiB po
mpamo YKpaiHu Ta 1HIIAX aKTiB 3aKOHOJABCTBA YKpaiHW, MPHUHATHX BiJ-
MOBiIHO 110 HBOTO. [lo-npyTe, i TPyAOBOTO MpaBa XapaKTEPHOIO € MINPOKa
ctepa 3acToCyBaHHS JOTOBIPHOTO PETYJIIOBAHHS 3 MUTAHb IPaIli, O MPOsB-
JSETBCS B: @) 32CTOCYBaHHI aKTiB COIIaJBHOTO MapTHEPCTBA Ha HAIIOHAIb-
HOMY,  Taly3eBOMY, TEpPUTOpiaJIbHOMY 1  JIOKAQIbHOMY  PIBHSX;
0) 3aCTOCYBaHHI TPyIOBOTO IOTOBOPY SIK PETYJSITOpa TPYIOBUX BiTHOCHH
MpaiiBHUKA 1 poOoTONaBIlsA 3 MUTaHb mpaii. [lo-Tpere, eHTpanti3oBaHe Ta
JIOTOBIpPHE PETyIOBAHHS BiJHOCHH 3 IUTaHb IIPalli JOMOBHIOETHCS JIOKAJhb-
HuM. JlokanbHEe peryitoBaHHS BIIHOCHH 3 MTUTAHb Ipalli nepeadadyae y4acthb
Oe3nocepeIHhO KOJCKTUBY MPAIiBHHUKIB (TPYIOBOT'O KOJEKTHUBY), POQeciii-
HOi CHIJIKK Ta POOOTONABISI B YXBaJCHHI HOPMATUBHUX aKTIB JIOKAIEHOTO
xapakTepy. B ymMoBax croromeHHs JOKaJbHE PEryNIOBaHHA 3 IMUTAHB IIpai
Mae OOMEXEHHUI XapaKTep, OCKUIBKH JOMYCKAEThCA Y MEXax, mepedadyeHnx
TPYAOBHM 3aKOHOJIAaBCTBOM.

Po3BUTOK PMHKOBUX BiTHOCHH 3 MUTaHb Mpalli nepeadayae po3MUpeHHs
cthepu 3acTOCYyBaHHS JIOTOBIPHOTO 1 JIOKAIBHOTO peryntoBaHHs. Pasom i3
THM, SIK TIOKa3y€e MIKHApPOJIHHWHA Ta HaliOHAJIBLHHE JTOCBiJ, CYCHIIBCTBO Ta
Jiep)KaBa MaroTh MPAarHyTH 30ajaHCcyBaTH, 3a0€3MEYUTH ONTHMAJbHE TOE-
HaHHS [EHTPaTi30BaHOTO, JOTOBIPHOTO i JIOKAIFHOTO PErYIIOBAHHS BiJTHO-
CHH 3 IIUTaHb IpaIfi.

Ipunuun eaHocti i audepenuianii 3 nmuTanb npaui — e NPUHIMI
TPYJOBOTO TpaBa, L0 IMependadae ONTUMAIbHE MOEIHAHHS 3arajJlbHUX Ta
CHeIliaTbHUX MIIXOJIB 3 MATaHb Mpalli. 3aCTOCYBaHHS IIOTO MPUHIIAITY BH-
KJIMKAHO HACaMIIepe/l TAKUMH YMHHUKAMU, SK: 1) HASABHICTh €IWHHUX MPHH-
IIUIIIB Ta ITiXO/IB J0 MMPaBOBOTO PETYIIOBAaHHS Mpalli; 2) HasBHICTh Oararto-
MAaHITTS MPAaBOBUX BITHOCHH 3 MUTaHb Mpalli; 3) HAABHICT, OaraTOMaHiTTS
YMOB TIpalli 3aJIe)KHOTO BiJ Taly3i eKOHOMIKH, chepH CYCIIIBHOTO YKHUTTS,
YMOB Ta XapakTepy BHpPOOHHITBA TOIIO; 4)HAasBHICTH OaraTOMaHITTA
Cy0’€KTiB IIPaBOBHUX BiTHOCHH 3 MHTaHb Ipali 3 MIPUTAMAHHOIO TPYIOBOIO
npaBocy0’€KTHICTIO (IIPAaBOBUM CTaTyCOM); 5) HasBHICTh LIMPOKOTO KOJa
MPAIIOI0YNX i3 cHennu(pivHUM KOJIOM MOTped, iHTepeciB, mpaB, 0OMEXEHb 3
MATaHb TPAIIi.
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pendavae onTUMaNbHE MMOETHAHHS IIEHTPATi30BAHOTO, JOTOBIPHOTO 1 JIOKa-
JBHOTO PETYJIOBAHHSA 3 MUTaHb npami. [lo-mepiie, TpynoBe MpaBo MPOaOB-
Kye€ MEePEeBAKHO TPYHTYBATHCA Ha IEHTPai30BaHOMY (JIepKaBHOMY) Pery-
JIOBaHHI BimHOCHH y cdepi npami. K3nll Ykpainu (cT. 3) BcTaHOBNIIOE, 10
3aKOHO/IaBCTBO PO TPALIO PETYIIOE€ TPYIOBI BIIHOCHHU MPAI[iBHUKIB YCiX
MiAPUEMCTB, YCTaHOB, OpraHi3aliil He3aJeKHO BiJ (pOPM BIACHOCTI, BUIY
JISUTBHOCTI 1 rairy3eBoi HaJIe)KHOCTI, a TAKOX 0ci0, Ki MPaIlOI0Th 3a TPYIO0-
BHM JIOTOBOPOM 3 ¢iznaaumMu ocodbamu. Kpim toro, y Konekci (ct. 4) nepen-
6aueHo, 1110 3aKOHOAABCTBO MPO Mpalko ckiagaeTscs 3 Kogekcy 3akoHiB Mpo
mpaio YKpaiHu Ta 1HIIMX aKTiB 3aKOHOJABCTBA YKpaiHW, MPHUHATHX BiJ-
MOBIIHO 10 HBOTO. [lo-nipyTe, i TpyAOBOTO MpaBa XapaKTEPHOIO € IHUPOKa
ctepa 3acToCcyBaHHS JOTOBIPHOTO PETYJIIOBAHHS 3 MUTAHb MPaIli, MO MPOsB-
JSETHCS B: @) 32CTOCYBAaHHI aKTiB COIIaJbHOTO MapTHEPCTBA Ha HAIIOHAIb-
HOMY,  Taly3eBOMY, TCpUTOpialbHOMY 1  JIOKQlbHOMY  pPiBHSX;
0) 3aCTOCYBaHHI TpPYyIOBOTO IIOTOBOPY SIK PETYJSTOpa TPYIOBUX BiTHOCHH
MpaliBHUKA 1 poOOTONaBIs 3 MUTaHb mpaii. [lo-Tpere, neHTpanti3oBaHe Ta
JIOTOBIpHE PETyIIOBAaHHS BiJHOCHH 3 IMUTaHb Ipalli JOMOBHIOETHCS JIOKAJh-
HuM. JIokanbHEe pEeTyIIOBaHHS BiHOCHH 3 MTUTAHb Mpalli nepeadadyae y4acthb
0e3rnocepe/IHhO KOJIEKTHBY MPAIliBHUKIB (TPYJIOBOTO KOJIEKTHBY), Mpodeciii-
HOi CHIJIKK Ta POOOTONABISI B YXBaJCHHI HOPMATUBHHUX aKTIB JIOKATEHOTO
Xapakrepy. B yMoBax ChOTOIEHHS JIOKANbHE PETYIIOBAaHHS 3 MUTaHb Ipari
Mae 0OMEXEHHUH XapaKTep, OCKUIbKH JOMYCKAEThCA Y MEXax, meperdadeHnx
TPYAOBUM 3aKOHOJIABCTBOM.

P03BUTOK PHHKOBHX BiJJHOCHH 3 MHUTaHb Hpalli nependadae po3IIMpeHHs
cthepu 3acTOCYyBaHHS JIOTOBIPHOTO 1 JIOKQIBHOTO peryitoBaHHs. Pasom i3
THM, SIK TIOKa3y€e MIKHApOJIHHWHA Ta HaliOHAJIBLHUE JOCBiJ, CYCIIIBCTBO Ta
Jlep)KaBa MaloTh MPAarHyTd 30ajaHCcyBaTH, 3a0€3MEYUTH ONTHMAJbHE TOE-
HaHHS [EHTPaTi30BaHOTO, JOTOBIPHOTO i1 JIOKAIFHOTO PErYIIOBAHHS BiJTHO-
CHH 3 IIUTaHb Iparii.

Hpunuun exnocti i aAudepennianii 3 nmurans Mpani — e TPUHIUT
TPYJOBOTO MpaBa, IO Mependadae ONTHUMalbHE MOEAHAHHS 3arajibHUX Ta
CHeIiabHUX MIIXOJIB 3 MATaHb Mpalli. 3aCTOCYBaHHS IIOTO MPUHIIAITY BH-
KJIMKAHO HacaMIlepe/l TAKUMH YMHHUKAMU, SK: 1) HAABHICTh €IWHHUX MPHH-
IIUIIB Ta ITiIXO/IB J0 MMPaBOBOTO PETYJIIOBaHHS Ipalli; 2) HasBHICTh Oararto-
MAaHITTS MPAaBOBUX BITHOCWH 3 MUTaHb Mpalli; 3) HAABHICTH OaraTOMaHiTTs
YMOB TIpalli 3aJIe)KHOTO BiJ Tally3i eKOHOMIKH, Cpepu CYCIIIBHOTO KUTTS,
YMOB Ta XapakTepy BHpPOOHHITBA TOIIO; 4)HasBHICTh OaraTOMaHITTA
Cy0’€KTiB IIPaBOBHX BiTHOCHH 3 IHTaHb Ipali 3 IIPUTAMAHHOIO TPYIOBOIO
npaBocy0’€KTHICTIO (IIPaBOBUM CTaTyCOM); 5) HasBHICTh LIMPOKOTO KOJa
MPAIIOI0YNX i3 cHennu(idyHUM KOJIOM MOTped, iHTepeciB, mpaB, 0OMEXEHb 3
MUTaHb MPAIli.
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€nHicTh 3 NMUTaHL Mpali — € 3aIpOBaHKEHHS €IUHUX, 3araJlbHUX
HOPM, MIPaBWII, CTAHAAPTIB 3 MUTAHb MpaIri. €IHICTH 3 MUTAHb Mpalli, HacaM-
nepes, Mojsrae y ToMy, IO: a) IpPaBOBE PETYIIOBAHHS BiAHOCHH 3 ITUTAHb
mpari copsMOBaHE Ha peallizallifo, TapaHTyBaHHS 1 IPAaBOBY OXOPOHY IIpaBa
Ha TIpaIio Ta iHIIUX TPYIOBHX IpaB 0coOM; 0) MPAIliBHUKH Peati3yloTh npa-
BO Ha NPALIO UUIAXOM YKIaJCHHs TPYI0BOIO J0r0BOPY MPO poOOTY Ha Ii-
NPUEMCTBI, B YCTAHOBI, OpraHizalii ab0 3 }i3MIHOI 0C00010, a TAKOK Ma-
IOTh TIPaBO Ha BIiAMMOYMHOK BIATIOBITHO IO 3aKOHIB TPO OOMEKECHHS
pobodoro aHS Ta p060q0r0 TIOKHA 1 TIpO HIOpi‘{Hi OIIauyBaHi BiIIyCTKH,
TpaBo Ha 3II0pOB1 1 Oe3nedHi YMOBM Ipaili, Ha 00’ €aHaHHS B mpodeciiiHi
CIUIKM Ta HA BUPINICHHS KOJCKTHBHMX TPYIOBHX KOH(IIKTIB (CIIOpiB) y
BCTAHOBIICHOMY 3aKOHOM TIOPSIKY, Ha y4acTh B YIIPABIIHHI MiAIPHEMCTBOM,
YCTaHOBOIO, OpraHi3aIli€ro, Ha MaTepiajbHe 3a0€¢3MeUCHHS B MOPSIKY COllia-
JBHOTO CTPAaxyBaHHS B CTApOCTi, @ TAKOXK y pasi XBOpoOHU, OBHOI abo JacT-
KOBOI BTpaTH MpaIe31aTHOCTI, Ha MaTepialbHy JOIMOMOTY B pa3i 0e3po0iTTs,
Ha IIpaBO 3BEPHEHHS 10 CyAy VIS BHPIMICHHS TPYJOBUX CIIOPIB HE3AJICKHO
BiJl XapakTepy BHKOHYBaHOI poOoTH abo 3aiiMaHOi mocaju, KpiM BHUIAJKIB,
nepeadadyeHnx 3aKOHOABCTBOM, Ta 1HIII IpaBa, BCTAHOBIICHI 3aKOHOIABCT-
BOM; B) aKTH TPYJOBOTO 3aKOHOJIABCTBA PETYJIOIOTh TPYAOBI BiJIHOCHHHU
MpAIiBHUKIB YCiX MiANPHEMCTB, YCTAaHOB, OpTaHi3aliil He3alexXHO Bix GpopM
BIIACHOCTI, BUJLY JIsZTBHOCTI 1 TaJTy3eBOi HAJIS)KHOCTI, & TAKOX OCi0, SKi mpa-
LIOIOTh 33 TPYJOBHUM JOTOBOPOM 3 (Di3HUHUMH 0COOaMH, BCTAHOBIIOIOTH BU-
COKHI piBEeHb YMOB TIpalli, BCeOIYHY OXOPOHY TPYJOBHX IPaB IMpalliBHHUKIB,;
r) YkpaiHa 3abe3nedye piBHICTh TPYMOBUX IIPAB yCiX IPOMAJSH HE3AJIEKHO
BiJl TOXO/KEHHS, COI[IaJIbHOTO 1 MAHHOBOTO CTaHy, pACOBOI Ta HaIliIOHATBHOI
MPUHAIEKHOCTI, CTaTi, MOBH, MOJITHYHHX TMOTJIAIIB, PENITiHHUX IMEepeKo-
HaHb, POJy 1 XapakTepy 3aHsTh, MICISl MPOXXUBAHHS Ta iHIIUX OOCTaBUH;
) YMOBH JIOTOBOPIB PO TPAI0, SIKi MOTiPIIYIOTh CTAHOBUINE IPAIliBHUKIB
MOPIBHAHO 13 3aKOHOAABCTBOM YKpaiHM Npo Ipamio, € HeXIHCHUMU;
1) poOOTO/ABII B MeKaX CBOIX IIOBHOBAXKEHP 1 32 PAXYHOK BJIIACHHUX KOIITIB
MOXYTb BCTaHOBIIIOBATH JOAATKOBI MOPIBHSAHO 13 3aKOHOJABCTBOM TPYIIOBI 1
COIIATbHO-TIOOYTOBI MIJIBIH ISl MPAIIBHUKIB; €) 3a00POHEHO HEOOIPYHTO-
BaHy BiIMOBY Yy HPUIHATTI Ha poOOTy; €) 3a00pOHEHO IpsiMe abo HempsMe
OOMEKCHHSI TPaB i BCTAHOBIICHHS NPAMHX ab0 HENPsSMUX TepeBar Mpu yK-
JMaJIeHHi, 3MiHI Ta NPHUIMHEHHI TPYJOBOTO JOTOBOPY 3ajIEKHO Bl MOXO-
JUKEHHS, COLIaNBHOTO i MAHHOBOTO CTaHy, PaCOBOI Ta HALIOHAIBHOI MPHHA-
JEKHOCTI, CTaTi, MOBH, IOJITHYHHX TOTJBIIIB, PETITifHUX MepeKOHAHb,
WICHCTBA y MpodeciifHii cmini 4u iHImoMy 00’€IHaHHI TPOMAaJsH, POay i
XapakTepy 3aHATh, MICI[SI IPOKUBAHHS; TOIIIO.

[TpuHIMI €THOCTI 3 MUTaHb Mpalli 3abe3neuyeThes, nepeBakHo, KoHcTu-
TYLI€I0, 3aKOHAMU, IHIIUIMHU aKTaMH 3aKOHOAaBCTBA YKpaiHH.
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€nHicTh 3 MUTaHL Mpali — I[I€ 3aIpPOBAKEHHS €IMHUX, 3araJbHHUX
HOPM, TIPaBWJI, CTAHAAPTIB 3 MUTAHb Ipali. €IHICTH 3 MUTAHb Mpalli, HacaM-
nepes, Mojsrae y ToMy, IIO: a) IPaBOBE PETYIIIOBAHHS BiAHOCHH 3 ITUTAHB
mpari copsIMOBaHe Ha peallizallifo, TapaHTyBaHHS 1 IPaBOBY OXOPOHY IIpaBa
Ha TIpaIio Ta iHIIUX TPYIOBUX IpaB 0coOM; 0) MPAIliBHUKH PEali3yloTh npa-
BO Ha NPALIO IUIAXOM YKIaJCHHs TPYIOBOIO J0r0BOPY MPO poGOTY Ha IIij-
NPUEMCTBI, B YCTAHOBI, OpraHizalii ab0 3 }i3MIHOI 0C000I0, a TAKOK Ma-
IOTh TIPaBO Ha BIAMMOYMHOK BIATIOBITHO IO 3aKOHIB TIPO OOMEKECHHS
pobodoro aHs Ta p060q0r0 TUXKHA 1 TIpO mopqui OIJIauyBaHi BiIIyCTKH,
paBo Ha 3II0pOBI 1 Oe3MnevHi YMOBM Mpaili, Ha 00 €IHaHHSA B mpodeciiHi
CIUIKM Ta HA BUPINICHHSA KOJCKTHBHUX TPYIOBHX KOH(IIKTIB (CIOpIB) y
BCTAHOBIICHOMY 3aKOHOM TIOPSIKY, Ha y4acTh B YIPABIiHHI MiAIPHEMCTBOM,
YCTaHOBOIO, OpraHi3aIli€ro, Ha MaTepiajbHe 3a0e3MeUCHHS B MOPSIKY Collia-
JBHOTO CTPAaxyBaHHS B CTApOCTi, @ TAKOXK y pasi XBOpoOHU, OBHOI ab0 JacT-
KOBOI BTpaTH MpaIe31aTHOCTI, Ha MaTepialbHy JOIOMOTY B pa3i 6e3po0iTTs,
Ha MIpaBO 3BEPHEHHS 10 CyAy Ul BHPIMICHHS TPYJOBUX CIIOPIB HE3aJICKHO
BiJl XapakTepy BUKOHYBaHOi poOOTH abo 3aiiMaHOl mocajaw, KpiM BHUIAIKIB,
nepea0adeHnX 3aKOHOIABCTBOM, Ta i1HIII TpaBa, BCTAHOBIICHI 3aKOHOIABCT-
BOM; B) aKTH TPYJOBOTO 3aKOHOJIABCTBA PETYJIOIOTh TPYAOBI BiIHOCHHHU
MpPALiBHUKIB YCiX MiJNPHEMCTB, YCTAaHOB, OpTaHi3alill He3alexXHO Bix GpopM
BIIACHOCTI, BUJLY JISZTBHOCTI 1 TaJTy3eBOi HAJIS)KHOCTI, 8 TAKOX OCi0, sKi mpa-
LIOIOTh 33 TPYJOBHUM JOTOBOPOM 3 (Di3sHUHUMH 0cOOaMH, BCTAHOBIIOIOTH BU-
COKHI piBEHb YMOB TIpalli, BCEOIYHY OXOPOHY TPYJOBHX IPaB IMpalliBHHUKIB,;
r) YkpaiHa 3abe3nedye piBHICTh TPYMOBUX IIPAB yCiX IPOMAJSH HE3aJIEKHO
BiJl TOXOJKEHHS, COI[IAJILHOTO 1 MAHOBOTO CTaHy, PACOBOI Ta HaIliIOHATBHOI
MPUHAJIEKHOCTI, CTaTi, MOBH, MOJITHUYHUX TMOTIIAIIB, PENITiHHUX IMEepeKo-
HaHb, POJy 1 XapaKkTepy 3aHsTbh, MICIS MPOXUBAHHS Ta iHIIUX OOCTaBUH;
) yMOBH JIOTOBOPIB MO IIPAIo0, SIKi MOTIPIIYIOTH CTAHOBHIIE MPALliBHUKIB
MOPIBHAHO 13 3aKOHOAABCTBOM YKpaiHM Npo Ipamio, € HeXIHCHUMU;
II) poOOTO/IABIII B MeKaX CBOIX IIOBHOBAXKEHB 1 32 PaXYHOK BJIIACHHUX KOIITIB
MOYTb BCTaHOBIIIOBATH JO0AATKOBI MOPIBHSAHO 13 3aKOHOJABCTBOM TPYJIOBI 1
COIIATbHO-TIOOYTOBI MiJBIH ISl MPAIiBHUKIB; €) 3a00pOHEHO HEOOIPYHTO-
BaHy BiIMOBY Yy HpUIHATTI Ha poOOTy; €) 3a00pOHEHO HpsiMe a00 HempsiMe
OOMEXKCHHS TPaB i BCTAHOBIICHHS MPAMIX ab0 HENPSMUX Iepesar Mpu yK-
JMaJIeHHi, 3MiHI Ta NPHUIMHCHHI TPYJOBOTO JOTOBOPY 3ajIeKHO Bl MOXO-
JUKEHHS, COLIaNBHOTO i MAHHOBOTO CTaHy, PaCOBOI Ta HALIOHAIBHOI MPHHA-
JIEKHOCTI, CTaTi, MOBH, IONITHYHHX TOTJBIIIB, PETIrifHUX IepeKOHAaHb,
WICHCTBA y MpodeciifHiil crinmi 4u iHImoMy 00’€qHaHHI TPOMAaJsIH, POay i
XapakTepy 3aHATh, MIiCIS IPOKUBAHHS; TOLIO.

ITpuHIMI €THOCTI 3 MUTaHb Mpalli 3ade3neuyeThes, nepeBakHo, Koncru-
TYLI€I0, 3aKOHAMU, IHITUIMHU aKTaMH 3aKOHOAaBCTBA YKpaiHH.
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Judepennianisa 3 nutaHp npani — I 3ampoOBAKCHHS CIHENiaTbHUX
HOPM, TIPaBWJI, CTAHAAPTIB 3 TUTaHb Ipalli. BoHa XxapakTepu3yeTbes THM, IO
JIOITYCKAE MOKITUBICTh ONTHUMAILHOTO MOEHAHHS 13 3aCTOCYBAaHHSM €JTHOCTI
3 MMATaHb Tparli.

OCHOBHMMH KpHTepisMH AudepeHmialiii 3 muTanb npai €: cpepa 3acTo-
CyBaHHSI TIpalli; YMOBH, XapaKTep IMpalli; COLiaTbHO-TIPABOBA XapaKTePHUCTH-
Ka MpaliBHUKA; COLiaIbHO-IIPABOBA XapaKTEPUCTUKA POOOTOABLIS; TOIIO.

Judepentiaiis 3 TUTaHb Mpalli, HacamIepesa, IMOJIATaE B TOMY, IIO:
a) MpaBOBE PETYJIIOBAaHHS BiIHOCHH 3 MUTaHb Mpalli CIPAMOBAaHE HAa MaKCH-
MaJIbHe BpaxyBaHHS TOTpeO, iHTepeciB, crenu(piku cy0’€KTiB TPYIOBOTO
mpaBa; 0) akTH TPYAOBOTO 3aKOHOJABCTBA 3a0€3MEUyI0Th BpPaXyBaHHS 0C0O0-
JUBOCTEH 1 XapaKTepy BIJHOCHH 3 MMUTAHb Iparli; B) 0COOJMBOCTI Mparli dJie-
HIB KOOIIEPATHUBIB Ta iX 00’€IHAHb, KOJEKTHBHUX CLIBCHKOTOCIIONAPCHKUX
HiAIPUEMCTB, (hepMEPCHKUX TOCHOAAPCTB, MPALiBHUKIB MiAIPUEMCTB 3 1HO-
3eMHHMH IHBCCTHILIIMH BU3HAYAI0THCS aKTaMH TPY/IOBOTO 3aKOHOaBCTBA Ta
ix CTaTyTamu; ') 0COONMBOCTI peryJoBaHHS Tpami oci0, sKi IPALIOKOTE Y
paiioHax 3 OCOOJMBHMH MPUPOTHUMH reorpa(pquHMH 1 TEOJIOTIYHUMH YMO-
BaMHU Ta YMOBAaMH ITiJIBUIICHOTO PU3UKY JJIS 3]J0POB’s, TAMYACOBHX 1 CE30H-
HUX TIPaIliBHUKIB, a TAKOX IPAIiBHUKIB, SKI MPAIIOIOTh y (Hi3HYHUX OCi0 32
TPYJOBUMH JIOTOBOpPAaMH, JOJATKOBI (KpiM mependadeHUMX Yy CTaT-
Tsx 37 141 uporo Kojnekcy) mijictaBu sl IPUITMHEHHS TPYJIOBOTO TOTOBOPY
JSSIKMX KaTeropii MpaliBHUKIB 32 TIEBHUX YMOB (TIOPYIICHHS BCTAHOBICHUX
MpaBWI NPUHHATTS HA poOOTYy Ta iH.) BCTAHOBIIOIOTHCSI 3aKOHOIABCTBOM;
I) po0OTOaBIII NPU YKJIaIeHHI KOJEKTHUBHOTO JOTOBOPY MOXYTh BCTaHOB-
JIFOBaTH MEHIIY HOPMY TPHBAJIOCTI poOOYOro vacy, HixK eperdadeHo B dac-
tuHi nepmrii cr. 50 K3nll Ykpainu; Tomo.

[Mpuamun mudepenniamii 3 TUTaHP Hparl 3a0e3MeuyeThCs], IEPeBaXKHO,
aKTaMH TPYIOBOTO 3aKOHOJABCTBA YKpaiHM, aKTaMH COIiaJIbHOTO MapTHEp-
CTBA 1 IOKaTbHUMH HOPMATHBHUMH aKTaMHU.

[punnun edeKTHBHOCTI MpaBa HA MpPaIio, iHIIMX TPYAOBUX MPaB —

e MPHUHLUI, CIPSAMOBaHMNA Ha 3a0e3leyYeHHs Ai€BOCTi, e(peKTHBHOCTI Ta
JIOCTYITHOCTI TIpaBa Ha Ipalfo Ta iHIIMX TPYAOBUX MpaB CyO’ €KTIB MpaBo-
BiTHOCHH 3 MUTaHb mpani. Lleil mpuHIMN 03Hauae HASBHICTh €()EKTUBHUX,
JIEBUX 1 JOCTYITHUX MEXaHi3MIB IIOJ0: a) peai3aiii mpaBa Ha Mpaio Ta iH-
KX TPYJOBUX NPaB; 0) rapaHTYBAHH: NPaBa Ha MPALlio Ta IHIINX TPYAOBHX
[paB; B) IPaBOBOI OXOPOHH 1 3aXHCTy TpaBa Ha MpAaIlio Ta iHIIUX TPYZOBUX
pas.

ITpaBoBOIO OCHOBOIO IpaBa Ha MPAIIO Ta IHIIMX TPYAOBHX IPAaB BHUCTY-
MAaOTh MOJOXKEeHHA KOHCTUTYINT, MIDKHAPOJHUX JOTOBOPIB, 3aKOHIB Ta iH-
IIMX aKTiB TPYIOBOTO 3aKOHOJABCTBA YKpaiHH, aKTiB COLIaNbLHOIO apTHEP-
CTBa, JIOKAJTbHUX HOPMATHUBHHX aKTIB.

44

dudepenuianis 3 nurtaHb npami — e 3aMpoBaHKEHHS CIICIiaIbHUX
HOPM, TIPaBWJI, CTAHAAPTIB 3 IUTaHb Iparli. BoHa XapakTepu3yeTbes THM, 0
JIOITYCKAE MOKITUBICTH ONTHMAILHOTO MTOEJHAHHS 13 3aCTOCYBAaHHSM €JTHOCTI
3 MMUTaHb MPAIli.

OCHOBHMMH KpHTepisMH AudepeHmiaii 3 muTanp npai €: cpepa 3acTo-
CyBaHHSI TIpalli; YMOBH, XapaKTep Ipalli; COMiaTbHO-TIPAaBOBA XapaKTePHUCTH-
Ka MpalliBHUKA; COLiaIbHO-PABOBA XapaKTEPUCTHKA POOOTOIABLIS; TOIO.

Judepentiaiis 3 MUTaHb Mpalli, HacaMIepesa, IMOJIATaE B TOMY, IIO:
a) MpaBOBE PETYJIOBAaHHS BiHOCHH 3 MUTaHb Mpalli CIPSAMOBaHE Ha MaKCH-
MaJlbHe BpaxyBaHHsS NOTpeO, iHTepeciB, crenupiku cy0’€KTiB TPYIOBOTO
mpaBa; 0) akTH TPYAOBOrO 3aKOHOJABCTBA 3a0€3MeUyI0Th BpaXyBaHHA 0C00-
JUBOCTEH 1 XapaKTepy BIJHOCHH 3 MMUTAHb IpaIli; B) 0COOJIMBOCTI Mparli Jie-
HIB KOOIIEPATHUBIB Ta iX 00’€IHAHb, KOJEKTHBHUX CLIBCHKOTOCIIONAPCHKUX
HiAPUEMCTB, (hepMEPCHKUX TOCHOAAPCTB, MPALIBHUKIB MiAIPUEMCTB 3 1HO-
3eMHIMH 1HBECTHIIISIMHI BU3HAYAIOTHCS aKTaAMU TPY/I0BOI0 3aKOHOABCTBA Ta
ix CTaTyTamu; ') 0cOONMBOCTI peryJIoBaHHS Tpami oci0, sKi TPALIOKOTE Y
paiioHax 3 OCOOTUBHMH MPUPOTHUMH reorpaq)quHMH 1 TEOJIOTIYHUMH YMO-
BaMHU Ta YMOBAaMH ITiIBUIICHOTO PU3UKY JJIS 3]J0POB’sl, TAMYACOBHX 1 CE30H-
HUX TIPaIliBHUKIB, a TAKOX IMPAIiBHUKIB, SKI MPAIIOIOTh ¥ (Hi3HYHUX OCi0 3a
TPYJOBUMH JIOTOBOPAaMH, JOJATKOBI (KpiM mependaueHMX Yy cTaT-
Tsx 37 1 41 uporo Kojnekcy) mijictaBu Uisl IPUITMHEHHS TPYJOBOTO JIOTOBOPY
JESIKMX KaTeropii MpaliBHUKIB 32 TIEBHUX YMOB (TIOPYIIICHHS BCTAHOBICHUX
MpaBWI NPUHHATTS HA poOOTy Ta iH.) BCTAHOBIIOIOTHCSI 3aKOHOIABCTBOM;
I) po0OTOaBIII NPU YKJIaIEHHI KOJIEKTHBHOTO JOTOBOPY MOXYTh BCTaHOB-
JIFOBATH MEHIILY HOPMY TPHBAJIOCTI poOOYOro Jacy, HixK meperbadeHo B dac-
tuHi neprrid cr. 50 K3nll Ykpainu; Tomo.

[Mpuamun mudepentiamii 3 TUTaHP Hparl 3a0e3MedyeThCs], IepeBakKHO,
aKTaMH TPYIOBOTO 3aKOHOJABCTBA YKpaiHM, aKTaMH COIiaJIbHOTO MapTHEp-
CTBA 1 JIOKAIbHUMHU HOPMATUBHUMH aKTaMH.

IMpunuun edeKTHBHOCTI MpaBa HA MpPaIio, iHIIMX TPYAOBUX MpPaB —
e MPHUHLMUI, CIpPSAMOBaHUKA Ha 3a0e3NedeHHs Ni€BOCTi, e(heKTUBHOCTI Ta
JIOCTYITHOCTI TIpaBa Ha TpaIlf0 Ta IHIIMX TPYIAOBUX MpaB CyO’€KTIB MpaBo-
BiTHOCHH 3 MUTaHb npani. Lleil mpuHIMN 03HaYae HASBHICTH €(EKTUBHUX,
JIEBUX 1 JOCTYITHUX MEXaHI3MIB MIOJ0: a) peai3aiii mpaBa Ha Mpaio Ta iH-
[IUX TPYAOBHUX MpaB; 0) rapaHTyBaHHs [IpaBa Ha TPALo Ta IHIIUX TPYIOBHX
[paB; B) IPaBOBOI OXOPOHH 1 3aXHCTy TpaBa Ha MpAaIlio Ta IHIINX TPYZOBUX
mpas.

ITpaBoBOIO OCHOBOIO IpaBa Ha MPAIIO Ta IHIIMX TPYAOBHX IIPaB BHUCTY-
MArOTh NONoKeHHS KOHCTHTYLIi, MiXKHAPOJHUX JOTOBOPIB, 3aKOHIB Ta iH-
IIMX aKTiB TPYIOBOTO 3aKOHOJABCTBA YKpaiHM, aKTiB COLIaNbHOIO MapTHEP-
CTBa, JIOKATbHUX HOPMATHUBHHX aKTIB.
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Konctutynis Ykpainu, y pO3BHTOK IPUHIHIIB BEPXOBEHCTBAa IpaBa,
MPiOPUTETHICTH IIPaB Ta CBOOO JIIOJANHH, 3aKPIILIIOE YHIBEPCANTBEHY CHCTEMY
TPYAOBHUX IpaB 0coOH, SKi BHOYIOBYIOTHCSI Ha OCHOBI IIpaBa Ha IIpalio
(IpaBo Ha JIepXaBHY CIIyKOy Ta ciyxk0y B OpraHax MiICIICBOTO CaMOBPSIY-
BaHHs, IIPaBO Ha 00’ €HAHHS, IIPABO HA CTpaiiK, MpaBo Ha BiAMOYMHOK, Mpa-
BO Ha CyIOBHH 3aXHUCT TOILO).

K3nll Ykpainu (ct. 2) nepeadavae, 10 MpamiBHUKH Peati3yloTh MPaBo
Ha TIPaIio OUIIXOM YKJIaAeHHS TPYIOBOTO JOTOBOPY PO POOOTY HA MiATIPH-
€MCTBI, B YCTaHOBI, opraHizauii abo 3 ¢izuuHo0 ocoboro. Takox mpariBHU-
KH MaloTh TPaBO Ha BIJMOYHHOK BIAMOBIIHO JIO 3aKOHIB MPO OOMEKEHHS
pobodoro aHS Ta poGoqoro TIOKHA 1 TIpO mopqui OIJIauyBaHi BiIIyCTKH,
TpaBo Ha 3II0pOB1 1 Oe3nedHi YMOBM Mpaili, Ha 00 €aHaHHSA B mpodeciiiHi
CIIUIKK Ta HA BUPIUICHHS KOJCKTHBHHX TPYIOBHX KOHQIIKTIB (CIIOpiB) y
BCTaHOBJICHOMY 3aKOHOM IOPSJIKY, Ha Y4acTh B YIPaBIiHHI HiIIPHEMCTBOM,
YCTaHOBOIO, OpraHi3aIli€ro, Ha MaTepiajbHe 3a0€¢3MeUCHHS B MOPSIKY Collia-
JBHOTO CTPAaxyBaHHS B CTAPOCTi, @ TAKOXK y pasi XBOpoOHU, IOBHOI a0 JacT-
KOBOI BTpaTH MpaIe31aTHOCTI, Ha MaTepialbHy JOMOMOTY B pa3i 6e3po0iTTs,
Ha IIpaBO 3BEPHEHHS 10 CyAy VIS BHPIMICHHS TPYJOBUX CIIOPIB HE3aJICKHO
BiJl XapakTepy BHKOHYBaHOI poOOTH a0o 3aiiMaHOi 1Mocali, KpiM BHITAJKIB,
nependaveHuX 3aKOHOAABCTBOM, Ta iHIII IpaBa, BCTAHOBIIEHI 3aKOHOJABCT-
BoM. TpyzZoBi mpaBa MpaliBHUKIB JTOMOBHIOIOTHCS CHCTEMOIO COIalIbHO-
TPY/IOBUX TapaHTili. [X NpU3HAYEHHs — MOCWJIEHHS COLIATbHOI CYTi TpyI0-
BUX TIPaB.

Cucrema TpyAOBHUX IpaB poOOTOJNaBLI OOyMOBIEHA Ta MOB’s3aHA 3
IpaBOM Ha 3AiHCHEHHS N00Opy MpPaliBHUKIB Ta yKJIaJEHHS TPYIOBOTO
JIOTOBODY.

CucreMi TpyIOBHX IIpaB Ta iHTEpPECiB MpaniBHUKA i poOOTOIABII i IIO-
PAIKOBaHI TOBHOBa)XEHHS 3 MUTAHb Ipalli KOJIEKTUBY MPaIliBHUKIB, Mpode-
CIHHOI CIIUJIKM Ta 1HITUX JOTIOMIXHHX Cy0’€KTIB TPYIOBOIO IpaBa.

[punmun egekTUBHOCTI TpaBa Ha MpaIio Ta IHIIUX TPYAOBUX IIPaB Tic-
HO TOB’s13aHUH 13 3a0€3MEUEHHAM [IPABOBOI OXOPOHU Ta IX 3aXUCTY.

3axucT TPYAOBHX MPaB — II€ CHCTEMa MPOIECTyPHO-TIPOIECYaTbHUX il
3 IHUTaHb Npami, sIKa CIPsSMOBaHAa Ha BiHOBJICHHsS MOPYIIEHUX TPYAOBHX
MIpaB Ta IHTEPECIB Ta BPETYJIFOBAHHS TPYAOBUX CIOPIB (KOHMIIKTIB).

YHiBepcalbHi CIIOCOOU 3aXUCTY TPYAOBHUX IPaB MIicTAThCS B KoHCTHUTY-
mii Ykpainu, HopMHU sKoi (CT.CT. 55, 124) HagarOTh MOXKIUBICTH CY0’€KTaM
MPaBOBITHOCHH 3 MUTaHb Mpalli 3BEPTATUCS A0 CyAy a0o IO IHIINX JepiKaB-
HUX, Y TOMY YHCJIi MDKHApOJHHMX IHCTHUTYHIH, IO CTBOPEHI VIS 3aXHCTY
MpaB Ta CBOOOJ JIIOJUHM 1 TpoMaasdHUHA. 32 3MicToM OCHOBHOTO 3aKOHY
VYxpaiau (cT. 55) mpaBa i cBOOOAW JIIOIWHU 1 TPOMAJTHUHA 3aXHUINAIOTHCS
cynoM. [Ipu mpOMy KOXKHOMY TapaHTY€ThCS IPABO HA OCKapKEHHS B CYIi
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Konctutyniss YkpaiHu, y pO3BHTOK IPUHIHIIB BEPXOBEHCTBAa IpaBa,
MPiOPUTETHICTH IpaB Ta CBOOO JIIOANHH, 3aKPIILTIOE YHIBEPCATbHY CUCTEMY
TPYAOBHUX IpaB 0coOH, SKi BHOYIOBYIOTHCS Ha OCHOBI IIpaBa Ha IIPalio
(mpaBO Ha JepkaBHY CIIykOy Ta CIykOy B OpraHax MiCIIEBOTO CaMOBPSIY-
BaHHsI, IIPaBO Ha 00’ €JHAHHS, [IPAaBO HA CTpailK, MpaBo Ha BiAMOYMHOK, Mpa-
BO Ha CY/IOBHI1 3aXHCT TOIIIO).

K3nll Ykpainu (ct. 2) nepeadavae, 110 MpamiBHUKH Peati3ylOTh MPaBo
Ha TIPaIio OUIIXOM YKJIaIeHHS TPYIOBOTO JOTOBOPY PO POOOTY Ha MiATIpH-
€MCTBI, B YCTaHOBI, opraHizauii abo 3 ¢izuuHo0 ocoboro. Takox mpariBHU-
KH MaloTh IPaBO Ha BIJIMOYHHOK BIAMOBIIHO JIO 3aKOHIB MPO OOMEKEHHS
pobodoro aHS Ta p060q0r0 TUKHA 1 TIpO mopqui OIJIauyBaHi BiIIyCTKH,
TpaBo Ha 3II0pOBI 1 Oe3MneYHi yMOBH Mpaili, Ha 00 €aHaHHSA B mpodeciiHi
CIIUIKH Ta HA BUPIMICHHS KOJCKTHBHHX TPYIOBHX KOHQIIKTIB (CIIOpiB) y
BCTaHOBJICHOMY 3aKOHOM IOPSJIKY, Ha Y4acTh B YIIPABIiHHI HiIIPHEMCTBOM,
YCTaHOBOIO, OpraHi3aIli€ro, Ha MaTepiajbHe 3a0€3MEeUCHHS B MOPSIKY COllia-
JBHOTO CTPAaxyBaHHS B CTApOCTi, @ TAKOXK y pasi XBOpoOHU, OBHOI a0 JacT-
KOBOI BTpaTH Ipane3faTHOCTi, Ha MaTepialibHy JOIIOMOTY B pa3i 06e3po0iTTs,
Ha MpaBO 3BEPHEHHS 10 CyAy Ul BHPIMICHHS TPYJOBUX CIIOPIB HE3aJICKHO
BiJl XapakTepy BHKOHYBaHOI poOOTH a0 3aiiMaHOi 1mocaly, KpiM BHITAJIKIB,
nependaveHNX 3aKOHOAABCTBOM, Ta iHIII IpaBa, BCTAHOBJIEHI 3aKOHOJABCT-
BoM. TpyzZoBi mpaBa MpaIiBHUKIB JTOMOBHIOIOTHCS CHCTEMOIO COIalIbHO-
TPY/IOBUX TapaHTill. [X NpU3HAYEHHs — MOCWJIEHHS COLIAIbHOI CyTi Tpy0-
BUX TIPaB.

Cucrema TpyAOBHUX IpaB poOOTONaBLS OOYMOBICHA Ta IMOB’s3aHA 3
IpaBOM Ha 3AiHCHEHHS N00Opy MpaliBHUKIB Ta yKJIAaJEHHS TPYIOBOTO
JIOTOBODY.

CucteMi TpyIOBHX TIpaB Ta iHTEpPECiB MpamiBHUKA i poOOTONABII i IIO-
PAIKOBaHI TOBHOBa)XEHHS 3 MUTaHb Ipalli KOJIEKTUBY TpaIliBHUKIB, Mpode-
CIHHOI CITUIKM Ta 1HIMUX JOTIOMIXHHX Cy0’ €KTIB TPYIOBOIO IpaBa.

[punmun egekTUBHOCTI TpaBa Ha MpAaIlio Ta IHIIUX TPYAOBUX IIPaB Tic-
HO TOB’s13aHUH 13 3a0€3MEUEHHAM IIPABOBOI OXOPOHU Ta IX 3aXUCTY.

3axucT TPYAOBHX MPaB — II€ CHCTEMa MPOIEeTyPHO-TIPOIECYaTbHUX il
3 NHUTaHb Mpami, sIKa CIpsMOBaHAa Ha BiJHOBJICHHsS IMOPYLIEHUX TPYAOBHX
MIpaB Ta IHTEPECiB Ta BPETYJIFOBAHHS TPYAOBUX CIOPIB (KOHMIIKTIB).

YHiBepcalbHi CIIOCOOU 3aXUCTY TPYAOBHX IPaB MicTAThCS B KoHCTHUTY-
mii Ykpainu, HopMHu sKoi (CT.cT. 55, 124) Hagar0Th MOXIUBICTH CY0’€KTaM
MPaBOBITHOCHH 3 MUTaHb Ipalli 3BEPTATUCS 0 CYAy a0o IO IHIINX IepiKaB-
HUX, Y TOMY YHCI MDKHApOJHHMX IHCTHUTYHiH, IIO CTBOPEHI VI 3aXHUCTY
MpaB Ta CBOOOJ JIIOJUHM 1 TpoMaasiHuHA. 32 3MicToM OCHOBHOIO 3aKOHY
VYkpaiau (cT. 55) mpaBa i ¢cBOOOAW JIOMWHU 1 TPOMAJHUHA 3aXUINAIOTHCS
cynoM. [Ipu mpoMy KOXKHOMY TapaHTY€ThCS TPABO Ha OCKapKEHHS B CYIi
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pilieHs, il 41 Oe3isTHHOCTI OpPraHiB JAep>KaBHOT BJI M, OPTaHiB MiCIIEBOTO
CaMOBPSTyBaHHS, IT0CA/I0BHX 1 CIIy’k00BHX 0Ci0, a TaKOXX 3BepTaTucs 3a 3a-
XHCTOM CBOiX IIpaB 0 YTnoBHoBaxkeHOTo BepxoBHoi Pagu Vkpainu 3 npas
moauHA. TakoX KOXKEH Ma€ MPaBo IiCJIs BUKOPUCTAHHS BCIX HAIlOHATBHUX
3ac00iB MPABOBOTO 3aXUCTY 3BEPTATHCA 33 3aXUCTOM CBOIX IpaB i CBOOO 10
BIATIOBITHUX MIXKHApOJHUX CYyJOBHX YCTaHOB UM JIO BiIIOBIJHUX OpTraHiB
MDKHApOJHHUX OpraHisauliif, uleHOM abo y4acHHKOM SIKUX € YKpaiHa abo
OyIb-SIKMMH 1HIIIMMH, HE 3a00pOHCHUMH 3aKOHOM 3ac00aMH 3aXHUIIATH CBOI
mpaBa i cBOOOH BiJ MOPYILICHb i MPOTUIIPABHUX HOCSTaHb. JlopeuHo 3Bep-
HYTH yBary Ha Te, mo Koncturyniiauii Cyx YKpaiHu B OTHOMY i3 CBOIX pi-
IIeHb HarOJIOCUB Ha TOMY, 1[0 YacTHHY nepury ctaTti 55 Koncrutymii Ykpa-
THH Tpeba po3yMITH TakK, IO KOXKHOMY TapaHTY€EThCS 3aXHCT MpaB i CBOOO Y
CYIOBOMY HOPSIKY, & CyIl, Y CBOIO Yepry, HE MOXE BIJIMOBHUTH Y IPaBOCY-
Ili, SKIIO TPOMAJSIHMH YKpaiHH, iHO3eMelb, 0ocoba 0e3 rpoMajsiHCTBa BBa-
JKalOTh, IO X MpaBa i cBoOOaM MOpyIIeH! a00 MOPYIIYIOTHCS, CTBOPEHO a00
CTBOPIOIOTHCS TEPEIIKOAN AT iX pearnizariii abo MaloTh Miclle iHII yIem-
nenHs npas Ta cBo6ox*’. K3nll Ykpainu (cT.cT. 221, 222) Takoxk nepenba-
qae, 0 TPYAOBI CIIOPH PO3TIIAAAIOTECS: 1) KOMICISIMHU IO TPYJIOBHX CIIOpaXx;
2) paliOHHUMH, paHOHHUMH Y MICT1, MICbKIMH 91 MiCbKpaHOHHUMH CYIaMHU.
Taxuii MOpsAAOK PO3MIISLAY TPYJOBUX CHOPIB, [0 BUHUKAKOTh MIXK MpaI[iBHU-
KOM 1 BIIACHUKOM a00 yITOBHOBa)KCHUM HHM OpPTaHOM, 3aCTOCOBYETHCS He3a-
JIEKHO B ()OpMHU TPYAOBOTO JOTOBOPY. Y CTAHOBJICHUH TOPSAIOK PO3TISTY
TPYAOBHX CIIOPiB HE HOIIMPIOETHCS Ha CIIOPH PO TOCTPOKOBE 3BITHHEHHS
BiJ] BHOOPHOI INIaTHOI MOcaiu WIEHIB IPOMAJCHKUX Ta IHIIUX 00’€JHAHB
TPOMaJAH 3a PINICHHAM OpraiB, mo ix obpamu. OcoGMMBOCTI o3Iy
TPY/IOBHX CIIOPIB CYJUIB, MPOKYPOPCHKO-CIIII4HMX NPALIBHUKIB, a TaKOX
TMPaliBHUKIB HABYATBHUX, HAYKOBHX Ta IHIIMX YCTAHOB NPOKYPAaTypH, sKi
MaroTh KJIaCHI YMHH, BCTAHOBITIOETHCS 3aKOHOAaBCTBOM. CITijl TaKoX Bif3HA-
YUTH, IO BUPILICHHS KOJEKTHBHUX TPYJIOBHX CHODIB MPOBAIUTHCS HPHMH-
PHOIO KOMICI€I0, TPYAOBUM apOiTpakeM, IHIMMMHU FOPUCAUKLIIHHUMHU Op-
raHamu a6o IUIAXOM peaizallii npasa Ha cTpaiik®

[Moganpmmii pO3BUTOK TPYAOBOTO IpaBa, TPYIOBOTO 3aKOHOAABCTBA IIO
HIISIXY HOBITHBOI Koaudikauii nepeadaydae sikiCHe MOTMUOICHHS 3a3HAYEHO-
TO TIPUHIIAILY.

“’Pimenns Koncturyuiiinoro Cyay Ykpainu y cnpasi 3a KOHCTUTYLIHHUM 3BEPHEHHAM TpOMa-
nsu IIpouenko Paicu MukonaiBuu, Spomenko IToxinm IleTpiBHM Ta IHIIMX TpoMaisH LIOAO
odimiitHoro TiaymaueHHs crareit 55, 64, 124 Koucrutymii Ykpainu (crpaBa 3a 3BEpHEHHSMH JKH-
teniB micta JKoBTi Bomn): Pimenns Koncruryuiitnoro Cyny Vkpainu Big 25.12.1997 p. Ne 9-3m //
Odiuiitnuii Bicuuk Ykpainu. — 1998. — Ne 1. — Cr. 25.

“TIpo MOpAMOK BHUPINICHHS KONEKTHBHHUX TPYAOBHX CIOPiB (KOH(IIKTIB): 3akoH YKpaiHm Bix
3 6epesnst 1998 poxy Ne 137/98-BP // Bigomocti BepxoBnoi Pagn Ykpainu. — 1998. — Ne 34, —
Cr. 227.
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pilieHsb, Aiid 41 Oe3isUTLHOCTI OPTaHiB Aep>KaBHOI BJIaJIH, OPTaHiB MiCIIEBOTO
CaMOBpSITyBaHHS, IT0CAI0BHX 1 CIIy’K00BHX 0Ci0, a TaKOXX 3BepTaTucs 3a 3a-
XHMCTOM CBOiX IIpaB 10 YHoBHOBaxkeHOro BepxoBHoi Pagu Ykpainu 3 npas
mroauHU. TakoX KOXKEH Ma€ MPaBo IMiC)IsS BUKOPUCTAHHS BCiX HAIlOHATBHUX
3ac00iB MPABOBOTO 3aXUCTY 3BEPTATHCA 33 3aXUCTOM CBOIX IpaB i CBOOO 10
BIJIOBITHUX MIXHAPOJHUX CYJOBHX YCTaHOB YH JO BIAMOBIIHHUX OpraHiB
MDKHApOJHHUX OpraHisauiif, uieHoOM abo y4acHHKOM SIKUX € YKpaiHa abo
OyAb-IKHMH 1HIIUMH, He 3a00pOHEHUMH 3aKOHOM 3ac00aMH 3aXHINATH CBOT
mpaBa i cBOOOAM BiJ MOPYIIEHb i MPOTUIIPABHUX HOCsTaHb. JlopeuHo 3Bep-
HYTH yBary Ha Te, mo Koncturyniauii Cyx YKpaiHu B OTHOMY i3 CBOIX pi-
IIEHb HarOJIOCHUB Ha TOMY, III0 YacTUHY nepury ctaTti 55 Koncrutymii Ykpa-
iHH Tpeba po3yMITH TakK, 10 KO)KHOMY TapaHTY€EThCS 3aXUCT MpaB i cCBOOO y
CyIOBOMY HOPSIKY, & CyIl, Y CBOIO Uepry, HE MOXE BIJIMOBHTH Y IPaBOCY-
Ili, SKIIO TPOMAJSIHUH YKpaiHW, iHO3eMelb, 0coba 0e3 TpoMajsiHCTBa BBa-
JKaloTh, IO X MpaBa i cBoOOaM MOpyIIeH! a0 MOPYIIYIOTECS, CTBOPEHO a00
CTBOPIOIOTHCS TEPEIIKOAN AJs X pearnizariii abo MaroTh Miclie iHII yIeMm-
nenHs npas Ta cBo6ox*’. K3nll Ykpainu (cT.cT. 221, 222) Takoxk nepenba-
9ae, 0 TPYAOBI CIIOPH PO3TIIAAAIOTECS: 1) KOMICISIMU IO TPYJIOBHX CIIOpax;
2) paliOHHUMH, paHOHHUMH Y MICT1, MICbKIMH 91 MiCbKpaHOHHUMH CYJAaMHU.
Taxuii mopsAAOK PO3MIISLAY TPYJOBUX CIOPIB, [0 BUHUKAKOTh MIXK MpaI[iBHU-
KOM 1 BIIACHUKOM a00 yITOBHOBa)KCHUM HHM OpPTaHOM, 3aCTOCOBYETHCS He3a-
JIEKHO BiA ()OpMHU TPYZOBOTO JAOTOBOPY. Y CTAHOBJICHUH TMOPSIOK PO3TISTY
TPYAOBHX CIIOPiB HE HOIMIHPIOETHCS HAa CIIOPH PO TOCTPOKOBE 3BITHHEHHS
BiJ] BHOOPHOI INIAaTHO{ MOcau wWIEHIB IPOMAJCHKUX Ta IHMIHUX 00’€THAHb
TPOMAJAH 3a PIUICHHAM OpraiB, mo ix obpamu. OcoGMMBOCTI POy
TPY/IOBHX CIIOPIB CYJUIB, HPOKYPOPCHKO-CIIII4HX NPALIBHAKIB, a TaKOX
TPALiBHUKIB HABYAILHMX, HAYKOBHX Ta IHIIMX YCTAHOB NMPOKYPAaTypH, sIKi
MaloTh KJIaCHI YMHHU, BCTAHOBITIOETHCS 3aKOHOAaBCTBOM. CITijl TaKOX Bif3HA-
YUTH, 0 BUPILICHHS KOJEKTHBHUX TPYJIOBHX CIODIB MPOBAIUTHCS HPHUMH-
PHOIO KOMICi€I0, TPYAOBUM apOiTpakeM, IHIMMMHU FOPUCAUKLIIHHUMHU Op-
ranamu a6o IUIAXOM peaizallii npasa Ha cTpaiik*

[Moganpmmii pO3BUTOK TPYIOBOTO IpaBa, TPYIOBOTO 3aKOHOAABCTBA IIO
HUISIXY HOBITHBOI Kogudikauii nepeadadae sikiCHe MOTMUOICHHS 3a3HAYEHO-
T'O IIPUHIIAITY.

“’Pimenns Koncturyuiiinoro Cyay Ykpainu y cnpasi 3a KOHCTUTYLIHHUM 3BEPHEHHAM TpOMa-
nsu IIpouenko Paicu MukonaiBuu, Spomenko ITominu IlerpiBHM Ta IHIIMX TpoMaisH LIOAO
odiuiitHoro TmymaueHHs crareii 55, 64, 124 Konctutynii YkpaiHu (cnpaBa 3a 3BEpHEHHSIMH JKH-
teniB Micta JKoBTi Bomn): Pimenns Koncruryuiitnoro Cyny Ykpainu Big 25.12.1997 p. Ne 9-3m //
Odiuiitnuii Bicuuk Ykpainu. — 1998. — Ne 1. — Cr. 25.

“TIpo MOpAMOK BHUPINICHHS KONEKTHBHHUX TPYAOBHX CIOPiB (KOH(IIKTIB): 3akoH YKpaiHm Bix
3 6epesnst 1998 poxy Ne 137/98-BP // Binomocti Bepxosnoi Pagun Ykpainu. — 1998. — Ne 34, —
Cr. 227.
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IIpuHUUN po3BUTKY TPYAOBOr0 MpaBa i 3aKOHOAABCTBA BiANMOBiIHO
A0 MI’KHAPOTHHX CTAHIAPTIB — [I¢ TPHUHIWI, SKUH CKEPOBYE PO3BUTOK
TPYAOBOTO IpaBa, TPYAOBOTO 3aKOHOJIABCTBA 3 YPaXyBaHHAM MIKHAPOTHHX,
Yy TOMY YHCIi €BPONEHCHKIX, CTAHIAPTIB 3 MUTaHb mpami. [lo-mepmie, Hamio-
HaJIbHE TPYJOBE MPaBO 1 TPYIOBE 3aKOHOAABCTBO IepeOyBarOTh HA MEPEXiTHO-
My eTaIli CTAaHOBJICHHS 1 1€ 3aCBiIIy€E TOCTPY MOTPeOy BU3HAUCHHS OPIEHTH-
piB Ta mepcHeKkTuB po3BUTKY. Ilo-apyre, YkpaiHa sik Cy0’€KT MiXKHApOAHOTO
NpaBa, YIaCHUK HU3KH aBTOPUTETHUX (BIUIMBOBUX) MIKHAPOIHUX iHCTHTY-
uiit (OOH, MOII, Paga €spomnu Tomio) Ai€ 3a Mi>KHAPOIHUMH IPUHIUIAMU
Ta CTAHAAPTaMH, y TOMY uMCIHi 3 TuTaHb npami*t. Tlo-Tpere, MikHApOIHMIT
JIOCBiZl PO3BUTKY TPYAOBOTO IpaBa, TPYAOBOTO 3aKOHOAABCTBA 3acBiIdye
HE3BOPOTHICTh JIEMOKPATHYHUX IIIHHOCTEH, 3acaj 3 MuTaHb mpami. Ilo-
94eTBEPTE, PO3BUTOK TPYAOBOIO MpaBa, TPYAOBOIO 3aKOHOAABCTBA 32 MiXKHA-
POIHUMH CTaHIApTaMHU J03BOJUTH SKICHO OCYYaCHHUTH, ITOTJIMOUTH, yIOCKO-
HAITUTH 1X 0 Cy4acHOTO eTamy po30yIOBH CYCIIIIBCTBA 1 JepiKaBH.

[TepBUHHIM KPOKOM Ha HIISIXY peatizallii IbOT0 MPHUHIUITY € PO3BHTOK
TPYAOBOTO MpaBa i TPYAOBOTO 3aKOHOAABCTBA 3 YpaXyBaHHIM Mi>KHAPOIHO-
npaBoBuX akTiB (moroBopiB) OOH i MOIIL, mo no3Bomuth chopmyBaTH ix
CydJacHY KOHIIETIIiI0, CTpaTerito (MOAeNh) pPo3BUTKY. OCOOIHMBO MIHHUM BH-
JIa€ThCSI MIXKHAPOAHUM OCBiA 1 CTAaHAAPTH B MpOIieci HOBITHBOT Ko pikarii
TPYZOBOTO 3aKOHOABCTBA.

3nilicHEeHHS TpOIIeCcy ajanTallii TPyJ0BOTO MpaBa Ta TPYAOBOTO 3aKOHO-
IaBcTBa YKpaiHU 10 MpaBa Ta 3aKOHOAABCTBa €C 3 IMHTaHb TIpalli € cTpaTe-
TYHUM HampsIMOM peaiisauii JeKIapoBaHOi YKpaiHOIO MOMITHKH MO0
BeTyny no €C, BU3HAHHS Ta BIPOBAPKEHHS 3araJIbHOEBPONECHCHKUX I[IHHOC-
Teit Ta mpiopureris®. IIparnenHs Ykpainu pyxatucsi B 6ik €BPOHEHCHKHX
MIHHOCTEH, TPUHIIMITB 1 CTaHAAPTIB 3HAUIIO BiJJOOpaXeHHA B YTOA1 TPO
acoriamito MK YKpaiHoto, 3 ofHi€i cropoHu, Ta €BporeiickkuM Cor30M,
€BpONeHCHKUM CIIBTOBApHCTBOM 3 aTOMHOI €Heprii i iXHIMH Jep)kaBaMu-
uNIeHaMH, 3 iHIIO0T cTOpoHu*®.

3rigHo 3 nonoxeHHsaMu cT. 8-1 K3nll Ykpainu, sSKo MiHAPOIHUM J10-
TOBOPOM a00 Mi>KHApPOJHOKO yroJIor, B SKUX Oepe ydacTh YKpaiHa, BCTaHO-
BJICHO 1HIII MpaBwiia, HUK Ti, O iX MICTUTHh 3aKOHOJABCTBO YKpaiHU MpPO

“Texnapauis MOII OCHOBHMX NPHHLMIIB Ta HpaB y CBiTi npaui (yxsajleHa MiKHapOAHOIO
KoH(epeHuiero npaui Ha ii BicimaecsT mwocTii cecii B XKenesi, 18 uepBus 1998 poky) [EnekrponHuit
pecypc]. — Pexxum goctymy: http://zakon4.rada.gov.ua/laws/show/993 260

“Tlpo patudikauiro Yroam npo NapTHEPCTBO i CHiBPOGITHALTBO Mix YKpaiHow i €Bponeiics-
kumu CriBTOBaprCTBaMHU Ta iX Jep:kaBamu-wieHamu // Bimomocti Bepxosuoi Pagu Ykpainum. —
1994. — No 46. — Crt. 415; TIpo 3aranpHomepKaBHy MpOTrpaMy aJanTailii 3aKOHOJABCTBA Y KpaiHH 10
3akoHozaBcTBa €Bporneiicbkoro Coro3y: 3akoH Ykpainu Bin 18 Gepesns 2004 poxy // Bimomocti
Bepxosnoi Pagu Ykpainu. —2004. — Ne. 29. — Cr. 367.

*Yrona npo acouiaiiio Mix Ykpainoro, 3 onniei croponu, Ta €eponeiickkum Corozom, €Bpo-
NEHCHKUM CIIBTOBADHCTBOM 3 aTOMHOI €Heprii i iXHiMH nepxkaBaMU-WICHAMH. 3 IHIIOI CTOPOHM:
VYropa Bix 27.06.2014 p. // Odiuiiiauii Bicauk Yxpainu. — 2014. — Ne 75. — Cr. 83.
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TPYAOBE NPABO YKPATHU

IpaIfio, TO 3aCTOCOBYIOTHCS IPABHIIa MIKHAPOIHOTO TOTOBOPY ab0 MiXKHa-
pOaHOI yroau.

Peamizariiss IpOr0 NPHUHIUITY TO3BOJIUTH: 1) MOCHIINTH COILaJbHY CKJa-
JIOBY TPYAOBOTO MpaBa i TPyIOBOTO 3aKOHOIABCTBA, HAOIM3HUTH iX 1O MiX-
HApOJTHMX CTAaHAAPTIB; 2) 3a0€3MICUNTH i€BICTH, IPO30PICTh Ta TOCTYIHICTH
CHUCTEMH TPYAOBHX TIpaB; 3) MOCWIUTH COLIaTbHO-CKOHOMIYHI pedopmu 3
NuTaHb Tpari; 4)3a0e3neyuTd PO3BUTOK COLIANBHOTO MapTHEPCTBA;
5) 3a0e3neyuTH MPOBEJCHHS B YKpaiHi AKicHOT Koxugikaiii TpyJaoBoro 3a-
KOHO/IaBCTBA.

KoHTpoJIbHI 3aBAaHHS A0 L[LOTO PO3Aiy:

1. Po3kpuiiTe €eKOHOMIYHY CYTHICTh IIpaBa Ha IIPaIlfo.

2. Bu3HauTe MOHATTS Ta O3HAKH CITY>)KOOBO-TPYAOBHUX BiTHOCHH.

3. Po3kpuiiTe 03HAKH BiTHOCHH COILIaTbHOTO ITAPTHEPCTBA.

4. OxapakTepu3yiTe coliaabHy (YHKIIIIO TPYIOBOIO IpaBa.

5. IIpoaHanmi3yiiTe CIHiBBiTHOMICHHS TPYAOBOTO IpaBa 1 TOCIIOAAPCHEKOTO
npasa.

6. Oxapakrepu3yiiTe KOHCTUTYLIHHI IPHHIUIHN TPYIOBOTO MPaBa.

Ilepesik J04aTKOBOI JIiTepaTypH A0 LbOT0 PO3/iay:

1. BaBxenuyk C. 5. Cucrema 3axXUCTy i OXOPOHH KOHCTHTYHIHHUX TPYIO-
BUX MpaB npauiBHuKiB: MoHorpadist / C. B. Basxkenuyk. — X.: [luca mtoc, 2013.
-510c.

2. BumHoBenpka C. B. MeTtozmosorist Haykn TpyJOBOTO IpaBa: MOHOTpadis /
C. B. Bumnoserska. — K.: Hika-Ilentp, 2014. — 320 c.

3. I'erbmanneBa H. Jlo nmuTaHHs PO METOA MPABOBOTO PEryJIFOBAHHS TPYIO-
Bux BinHocuH / H. I'erbmannesa // TlpaBo Ykpaiau. —2011. —Ne 5. — C. 224-230.

4. Qyronosa O. M. IlorsaTTs Ta 03Haku Haitmanoi npani / O. M. [lytonosa //
[MinmpuemMaunTBO, rocnoaapcTso i mpaso. —2001. — Ne 8. — C. 49-51.

5. XKepnakos B. HoBwmii mormnsnx Ha cucTeMy TpPYAOBOTO TpaBa YKpaiHu /
B. XKepnaxos // [IpaBo Ykpaiau. — 1999. — Ne 11. — C. 141-143.

6. Koctiok B. JI. KoHcTHTYyHiliHE MpaBo Ha COMiadbHAN 3aXUCT B yMOBaX
ChOTO/ICHHS: HaykoBo-mpaBoBuii acmekt / B. JI. Koctiok // IlyGmiune mpaBo. —
2015.—Ne 2 (18). — C. 252-259.

7. Koctrok B. JI. KoHcTuTyIIiitHE MTpaBO Ha IMpaImfo y HOBITHIX YMOBaX ChO-
rojieHHs: HaykoBo-mipaBoBuii acniekt / B. JI. Kocriok // Yaconuc HanionansHoro
yuiBepcutery «Octpo3bka akaaemis». Cepist «IIpaBo». — 2014. — Ne2 (10) :
[Enextponnuii pecypc]. — Pexxum nmoctymy: http://lj.0a.edu.ua/articles/2014/n2/
14kvinpa.pdf.
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8. Xepnaxos B. CBoGoza mpaiii sk IPUHIUI CY4acHOTO TPYJIOBOTO Tpasa /
B. XKepnaxos // [IpaBo Ykpaian. — 1999. — Ne 3. — C. 34-37.

9. Inmmu M. 1. TIpobnemu cucremaru3zaiii 3aKOHOJABCTBA IPO JEPIKaBHY
ciyx0y B Ykpaini / M. 1. Inmmn // Marepianu Hayk.-npakTyd. KoH}. 2526 4epBHs
2004 p. — X.: Bua-Bo Har. yH-Ty BHYTp. cripas, 2004. — C. 55-59.

10. Komekc 3akoHiB Tpo mpamio YKpaiHHM: HayK.-IPakT. KOMEHTap /
[I. B. ApicroBa, B. B. besycwuii, C. O. bormgap, C.B.Ilonos Ta in.]; 3a pexn.
0. O. Ilorpi6broro, M. L. [nmuna, I. M. [Hominoi. — K.: IlpaBoBa exnicts, 2008.
—456c.

11. Jlyxam C. C. CriBBiZHOIIEHHS IEHTPATIi30BaHOTO 1 JIOKAIBHOTO PETY-
JIIOBaHHS TPYJOBUX BiJHOCHUH B YMOBaX PHHKOBOI €KOHOMiKW: MOHorpadis /
C. C. JIykam. — X.: Bua-Bo «®IHH», 2009. — 368 c.

12. Mensanayk H. O. [loroBipHe perymtoBaHHS TPyIOBHX BiHOCHH B HO-
BUX EKOHOMIYHMX yMmoBax: MoHorpadis / H. O. Menpanuyk. — K.: «Xaii-Tex
[Ipecey, 2012. — 340 c.

13. HaykoBo-IpakTHUHUI KOMEHTap 10 3aKOHOAABCTBAa YKpaiHM PO Ipa-
mio / B. T'. Potans, 1. B. 3y0, b. C. CtuanHChKMiA. — § BHI., 101I. 1 mepepob. — K.:
Bugasuunreo A.C.K., 2008. — 944 c.

14. Tlpunumnko C. Po3aMexxyBaHHS TPYZOBOTO IIpaBa i IMpaBa COLIaIbHOTO 3a-
oe3neuenns / C. [Ipununko // TlpaBo Ykpaiau. — 1999. — Ne 10. — C. 58-61.

15. Tlpouescrkuii B. O. IIpuBaTHO-TIpaBoBe Ta MyOJIIYHO-TIPABOBE PETYIIIO-
BaHHS COIaJIbHO-TPYJOBUX BigHOCHH: MoHorpadis / B. O. [Ipouescrkuii. — X.:
XHALY, 2012.-330c.

16. Tlpoueschkuii O. I. MetomoorivHi 3acay TPyIOBOTO MpaBa: MOHOTpa-
¢is / O. L. Ilponeserbkuit. — X.: XHAZLY, 2014. — 260 c.

17. Tpouescrkuii O. HoBwuii 3MicT mpaBa Ha Mpalfo — OCHOBa peopMyBaH-
Hsl TpyoBOro 3akoHonaBctBa Ykpainu / O. [IponeBchkuii // [IpaBo Ykpainu. —
1999. — Ne 6. — C. 101-104.

18. Ipoueschkuii O. OyHKIIT TPYJOBOrO MMpaBa B Cy4yacCHUX yMOBAax I'OCIIO-
napioBanns / O. ITpouescokuii // [IpaBo Yipaian. —2011. —Ne 2. — C. 223-233.

19. Tpynose npaBo: miapyunuk / M. L. Inmmn, B. 1. lllep6una, /1. I. Cipoxa
Ta iH.; 3a pen. npod. M. L. [nmmaa ta mou. B. I. llepbunn. — X.: Hixa Hoga,
2012.-560 c.

20. TpynmoBe npaBo Ykpainu: minpyunuk / M. I. Iammn, B. L. llepOuna. —
X.: Quca mmoc, 2014. — 499 c.

21. Yaaumesa I'. Okpemi TeopeTHyHI MPOOIEMH CYIacHOTO TPYIOBOTO Ipa-
Ba Ykpaian / I'. Yanumesa, H. bonorina // ITpaBo Ykpaiam. — 1999. — Ne 9. —
C. 13-16.

22. Mlep6una B. I. ®ynkmii Tpymooro mpasa: moHorp. / B. I. epbuna. —
J.: Axan. mutH. ciyx6u Ykpaiau, 2007. — 425 c.
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TPYAOBE NPABO YKPATHU

po3ainii
DXKEPENIA TA CYB’EKTU TPYAOBOIO NPABA

Mnan:

2.1. ToHATTA, 03HaKM Ta cucTema axepen (bopm) Tpyaosoro npasa
2.2. Micue KoHcTUTyLil YKpaiHM y cuctemi g)kepen TpynoBOro
npasa

2.3. MixXHapoaHi AoroBopu YKpaiHU y cuctemi axkepen TpyLoBoro
npasa

2.4. KogeKc 3aKoHiB Npo npauto Ta iHWi aKTKU 3aKOHO4ABCTBA YK-
paiHM y cucTemi axkepen TpyLOBOro npasa

2.5. JloKanbHi HOPMATUBHI aKTU AK AxKepena TPyAO0BOro npasa
2.6. Micue piweHb cya0BOiI MiIKM BAaAW Y CUCTEMI Axepen Tpyao-
BOro npasa

2.7. NoHATTA, 03HaKK Ta KnacudiKkauin cyb’ekTiB TpyaoBoro npasa
2.8. TonoBHi cy6’eKkTn TpyAoBOro npasa

2.9. fonomixHi cy6’ekTn TpyaoBoro npasa

2.1. MoHATTA, 03HaKM Ta cuctema axxepen (bopm) Tpyaosoro npasa

YHpoI0BkK €BOJIIOLIT CYCHINIbCTBA 1 IEPKABU KIIOUOBY POJb Y iX PO3BUT-
Ky IOCIIal0Th BIJIHOCHHU 3 IMHATaHb IMpaili. [HTepecH CycHmiabCTBa 1 IepiKaBu
IO/10 BIIHOCHH 3 MUTaHb HPALI PEATi3yIOThCSA YePE3 MEXaHI3MH IPABOBOIO
peryimoBanHs. [IepeBaxHUM 1 JOMIHYIOYHM OpraHi3aliiHO-PaBOBUM CIIO-
cOOOM BIUIMBY CYCIILIBCTBA i IepXKaBH HA BiXHOCHHH 3 IIHTAHb MpaLli € yX-
BaJIeHHs (IPUMHATTS) IPABOBUX aKTiB, SIKi MalOTh HOPMATUBHHUN Xapakrep. 3
MPaBOBOi TOYKH 30Dy, Il O3HaJae, 110 JIeTalli30BaHi CyCIHiIbcTBOM abo nep-
’KaBOIO TPABOBI aKTU: a) BCTAHOBIIOIOTH 3aranbHO000B’3KOBI paBuia Mo-
BEHIHKM (HOPMH IIpaBa) 3 MUTaHb Hpalli; 0) IMOIIUPIOIOTECS, K MPaBUIIO, HA
HEBU3HAYEHE KOJIO 0Ci0 3 MHTaHb Mpalli; B) MIISATAIOTh OMPHITIOIHEHHIO;
T) MUIATal0Th  3araJIbHOOOOB’SI3KOBOMY ~ BUKOHAHHIO  YIIOBHOBAKEHHMH
cy0’eKTaMHu 3 MUTaHb Mpali; T) HiAIAraloTh CYyJOBOMY (KOHCTHTYIIHHOMY)
KOHTPOJTIO; JT) TiUTATal0Th JePKaBHOMY HAIBIIy Ta FPOMaChKOMY KOHTPOJIIO.

3 MOo3uIliif CHOTOJCHHS, BUXOJSMYU 13 CTaHy PO3BUTKY CYCIIJILCTBA Ta
JepkaBH, BECb MAaCHB HOPMAaTHBHHX aKTiB 3 MMUTaHb Mpalli MOXKHA TTO3HAYH-
TH 32 JJOIOMOT'OI0 TIPaBOBOi KOHCTPYKIIT «/PKEPET0o TPYAOBOTO MpaBay.

H. M. I1apxomeHKo, OOTpYHTOBYIOUH PO3YMIiHHS JKepeld mpaBa y dop-
MaJIbHO-IOpUINYHOMY PO3yMiHHI, BKa3ye, II0 I1¢ 000B’A3KOBI JO BUKOHAHHS
aKTH YIOBHOBA)XEHHUX Cy0’€KTIB IIpaBa, [0 MICTATh HOPMH IIPaBa B MHCHMO-
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Bilf hopMi, a TaKOK aKTH BOJCBUABICHHS BIAIHUX Cy0’€KTIB, IO € HEMUCA-
HUMH HOPMaTHBHMMH ()aKTaMM, Ha OCHOBI SKMX (aKTiB) BHHUKAIOTh, 3Mi-
HIOIOTBCS Ta TIPUITMHAIOTHCS MPABOBI BIIHOCHHU. IX 3aralbHUMH O3HAKaMU
€: myOJIYHICTh, HOPMAaTUBHICTh, (POPMANBHICTD, IOPHINYHA CHIIA, Oe3roce-
penHii 3B’30K 3 AepkaBoio. Lli 03HaKM BUABISIIOTHECS Y QYHKIISX DKEpE
npaBa, MO TMOXOAATh 3 iX MPUPOIM Ta IiIOPSANKOBaHI 3iHCHEHHIO IPaBo-
BOT'O PeryJioBaHHs cycrinbHux BigHocun®’. Ha mymxy O. M. Spomenka, Ha
MiJICTaBl HASBHUX MOTJIAIB Ha JpKepelia TPYAOBOrO IpaBa BCTAHOBIICHO, 11O
X MOHSTTS MOBUHHO I'PYHTYBATUCS HAa AOCSATHEHHSX 3arajbHOI Teopii npasa
1 posrmsaatrcs 3 2-X To4ok 3o0py. [lepira o3navae Gopmanpanii miaxia. [pu
IIBOMY JDKEpEeTaMU TPYJOBOTO NIPaBa BBAXKAETHCS BECh MACUB 3aralbHOBIJIO-
MHUX 1 BHYTPIIIHBOCTPYKTYPOBaHUX (DOPM YCTAaHOBJICHHS i BUPaKCHHS HOP-
MOTBOPYHMH OpPTaHaMH 3aralbHO000B’I3KOBHX IIPABHJI, SKi PErTIAMEHTYIOTh
TPYAOBI ¥ TOB’sI3aHi 3 HUMHU BiTHOCHHHM. 3 MO3HUIIi MaTepiaJbHOTO aCIEKTy
JIOCITI/KYBaHI JpKepena BUSBIIIOTBCS B THUX BiJHOCHHAX, IO CTaHOBIIATH
npeamer TpyaoBoro npapa‘s. Takoxk y TakoMy po3yMiHHI, JKepena mpapa
BIIIOYAIOTHh y ce0e Ti YMOBH JKUTTS CyCIIUIBCTBA, SKi BIIMBAIOTH Ha CTaH
MIPaBOBOTO PETYJIIOBAHHA 3 MHUTaHb mpamni. Takuil IpyHTOBHUH MiAXixT € 10-
CTaTHBO BAXXJIMBUM JUIS Cy9aCHOTO PO3YMIHHS HMOHSTTS «IKEPENo TPYHOBO-
ro mpasay». Pa3oM i3 TuM, cydacHe pO3yMiHHS JpKepen TPYAOBOIO IpaBa
OB’ s13aHO 3 mepmuM miaxomoM. Came GopManibHO-IPABOBHHN MiIXiM O PO-
3yMIHHS JPKEpell TPYLOBOIO IpaBa Ja€ YSABIECHHS PO CYTHICTh, CIPSIMyBaH-
Hs Ta 3MICT TIPaBOBOTO PETYIIFOBAHHS BIJIHOCHH 3 THTaHb Tpalli. Takox ¢
JI0 yBaru 6partu i Te, 110 JKepesa TPYJOBOTO NMpaBa (pOpMYIOThCS MifJ Ai€l0
HOPMOTBOPYHX ITOBHOBA)KCHb YIOBHOBa)XCHUX CYO’€KTIB IpaBa Ta y pe-
3yNbTaTi TO€AHAHHS IIEHTPAJi30BaHOTO, JMOTOBIPHOTO (Y3TOKYBAJIBHO-
JIOTOBIPHOT0) IPABOBOTO PETYJIIOBAHHS 3 MUTAHb IIPalli.

OTxe, OKepesia TPYAOBOTO MpaBa — IIe 30BHIHI (Gopmu Bupasy (3a-
KpiIJICHHS1) HOPM TPYIOBOTO TpaBa, SKi BUCTYHAIOTh PE3yIbTAaTOM HOPMO-
TBOPYHX ITOBHOB&)KCHb YIOBHOBAXXEHHX OPTaHiB Ta/ab0 Cy0’€KTIB 3 METOIO
e(eKTUBHOTO MPABOBOTO PETyJIOBAaHHS BIHOCHH 3 MUTaHb mpami. Takum
YIHOM, JUIS JPKEpeN TPYIOBOTO IpaBa XapaKTepHUMH € HACTYITHI 0COOIMBO-
cTi: 1) IpyHTYIOThCSI Ha NPUHIMIAX BEPXOBEHCTBA INPaBa, MPIOPUTETHOCTI
MpaB Ta CBOOOJI JIIOJVHHU 3 MIUTaHb Tpalli; 2) CIpsAMOBaHi Ha KOMIUIEKCHE pe-
T'YJIIOBaHHS BIAHOCUH 3 IHTaHb Mpali (CycHilbHO-TPY/JOBI BIIHOCHUHHU), Mic-
TATH HOPMH TPYZOBOTO MpaBa; 3) BUCTYMAIOTh Pe3yIbTaTOM LEHTpPaNi30Ba-

“Tlapxomenko H. M. [Ixepena mpaBa: TeOpEeTHKO-METOOJIOTI4HI 3acamm: aBToped. uC. ...
JoKT. ropun. Hayk: 12.00.01; In-T nepxaem i npasa im. B. M. Kopeuskoro HAH VYkpainn /
H. M. ITapxomenko. — K., 2009. — C. 24.

“spomenko O. M. [l)xepena TpyaoBoro mpasa YKpainu: aBroped. [HuC. ... JOKT. IOpPUI. Hayk:
12.00.05 — TpynmoBe mpaBo; MpaBo cowLiajdbHOro 3adesmeuyeHHs; Har. ropun. akan. Ykpainu
im. 1. Myaporo / O. M. SIpoutenko. — X., 2007. — C. 10.
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Bilf hopMi, a TaKOX aKTH BOJICBUABJICHHS BIAIHUX Cy0’€KTiB, IO € HEMHUCA-
HUMH HOPMATHBHUMH (DaKTaMH, HA OCHOBI SIKUX (AKTIB) BUHHKAIOTh, 3Mi-
HIOIOTHCS Ta TIPUITMHAIOTHCA MPABOBI BIIHOCHHU. IX 3aralbHUMH O3HAKAMU
€: TMyOJIYHICTh, HOPMAaTUBHICTh, (POPMANBHICTD, IOPUINYHA CHJIA, Oe3moce-
penHii 3B’30K 3 AepkaBoio. Lli o3HaKM BHABISIIOTHECS Y QYHKIISX JDKEPE
TpaBa, IO TOXOAATh 3 iX MPUPOIM Ta IiIOPSAAKOBaHI 3AiHCHEHHIO IpaBo-
BOT'O peryJioBaHHs cycrinbHux BigHocun®’. Ha qymky O. M. SIpomenka, Ha
MiJICTaBl HASSBHUX MOTJIAIB Ha JpKepelia TPYAOBOro TpaBa BCTAHOBIICHO, IO
X MOHSTTS MOBUHHO I'PYHTYBATUCS Ha AOCATHEHHSX 3arajibHOI Teopii mpasa
1 posrnsaatrcs 3 2-X To4ok 3opy. Ilepira o3navae Gopmanpanii miaxia. [pu
I[bOMY JDKEpeTaMU TPYJOBOTO NPaBa BBAXKAETHCS BECh MACUB 3arabHOBIIO-
MHUX 1 BHYTPIIIIHBOCTPYKTYPOBaHUX (DOPM YCTAHOBJICHHS i BUPAXCHHS HOP-
MOTBOPYUMH OPTaHAMH 3arajIbHOO0OB’ I3KOBHX TPABWJ, SIKi PETIIAMEHTYIOTh
TPYAOBi ¥ TOB’sI3aHi 3 HUMHU BiIHOCHHHM. 3 MO3HUI{ MaTepiaJbHOTO ACIEKTy
JIOCITI/KYBaHi JpKepena BUSBIIIOTBCS B THUX BiJHOCHHAX, IO CTaHOBIIATH
npeamer TpyaoBoro npapas. Takoxk y TakoMy po3yMiHHI, JKepena mpapa
BJIIOYAIOTH y ce0e Ti YMOBH JKUTTS CYCHIIBCTBA, SIKI BILIMBAIOTH HA CTaH
MIPaBOBOTO PETYJIIOBAHHA 3 MHUTaHb mpamni. Takuil IpyHTOBHUH MiAXix € 10-
CTaTHBO BAXKIIMBHUM [UISI CyJaCHOTO PO3YMIHHS MOHATTS «IKEPENIO TPYIOBO-
ro mpasay. PazoM i3 TuM, cydacHe pO3yMiHHS JpKeped TPYAOBOrO IpaBa
OB’ s13aHO 3 MepmuM migxomoMm. Came GopManbHO-IPABOBHHU MiIXiM IO PO-
3yMIHHS JKepell TPYAOBOIo IpaBa Ja€ YSABIECHHS PO CYTHICTb, CIPSIMyBaH-
HS Ta 3MICT IIPABOBOTO PETYJIFOBAHHS BIJIHOCHH 3 MMTaHb Tpaili. Takok cmij
JI0 yBaru O6partu i Te, 10 JKepea TPYJOBOTO NMpaBa (pOpMYIOThCS MifJ Ji€l0
HOPMOTBOPYHX ITOBHOBA)KCHb YIIOBHOBaXCHHUX CYO’€KTIB IpaBa Ta y pe-
3ynbTaTi TOEXHAHHS IEHTPAi30BaHOTO, MOTOBIPHOTO (Y3TOKYBAJIBHO-
JIOTOBIPHOT0) TIPABOBOT0 PETYJIIOBAHHS 3 MUTAHb TIPalli.

OTxe, oKepesia TPYAOBOTO MpaBa — IIe 30BHIHI Gopmu Bupasy (3a-
KpiIUICHHS1) HOPM TPYIIOBOTO TIpaBa, SKi BUCTYHAIOTh PE3yIbTATOM HOPMO-
TBOPYUX MOBHOBAXXCHH YITOBHOBAXXCHUX OpraHiB Ta/abo Cy0’€KTIB 3 METOIO
e(eKTUBHOTO MPAaBOBOTO PETyJIOBaHHS BiJHOCHH 3 HMUTaHb mpami. Takum
YHHOM, JJIS JDKEPEI TPYIOBOTO MpaBa XapaKTEPHUMH € HACTYITHI 0COOINBO-
cTi: 1) IpyHTYIOTbCSI Ha HMPUHIMIAX BEPXOBEHCTBA INpaBa, MPIOPUTETHOCTI
MpaB Ta CBOOO/I JIIOJVHH 3 IIUTaHb palli; 2) CIpSIMOBaHi Ha KOMIUIEKCHE pe-
T'YJIIOBaHHS BIAHOCUH 3 IHUTaHb Mpalli (CycCHilbHO-TPYJIOBI BIIHOCUHHU), Mic-
TSATH HOPMH TPYIOBOTO IIpaBa; 3) BUCTYIAIOTH PE3yIBTATOM IICHTpai30Ba-

“Tlapxomenko H. M. [Ixepena mpaBa: TeOpeTHKO-METOOJIOTI4HI 3acamm: aBToped. IuC. ...
JoKT. ropun. Hayk: 12.00.01; In-t nepxaem i1 npasa im. B. M. Kopeuskoro HAH VYkpainn /
H. M. ITapxomenko. — K., 2009. — C. 24.

“spomenko O. M. [l)xepena TpyaoBoro mpasa YKpainu: aBroped. AuC. ... JOKT. IOPHI. Hayk:
12.00.05 — TpynmoBe mpaBo; MpaBo coLiagbHOro 3abesmedeHHs; Har. lopun. akan. YkpalHu
im. 1. Myaporo / O. M. Spoutenxo. — X., 2007. — C. 10.
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TPYAOBE NPABO YKPATHU

HOTO 1 IIOFOBipHOFO (y3FO)Z[)KyBaJILHO JIOTOBIPHOTO) PEryJIFOBaHHS BiIIHOCI/IH
3 MUTaHb Tpami; 4) cupsMOBaHi Ha 3a0e3MEeUCHHs HAJIGKHUX YMOB peai3a-
i, TApaHTYBAHHs i NIPaBOBOI OXOPOHH IPaBa Ha HPALIO, IHIIMX TPYIOBHX
IpaB; 5) MOKIMKaHI PO3BUBATU CYYacHY MOJENb COIIaIbHOTO MapTHEPCTBA;
6) XapaKTepU3yIThCS MOENHAHHAM 3arajilbHUX 1 CHeliaJbHUX HOPM TPYJIO-
BOTO IpaBa; 7) XapakTepH3yIOThCs CHENU(IYHOIO TIi€l0 y Yaci, mpocTopi Ta
3a KoJIOM o0ci0; 8) BKIIOUaroTh KOHBEHIil Ta pekomenmauii MOII;
9) IpYHTYIOTbCSI Ha HOpPMax KOIU(IKOBAHOTO TPYIOBOTO 3aKOHOIABCTBA;
10) okpeme Micie mocinae 3akoH npo epxaBHul OOIXKET Ha BiAMOBIAHUN
pik; 11) BKIIIOYAlOTh aKTH COIIAIBHOTO MapTHEpCTBa (HOPMATHBHO-TIPABOBI
JoroBopH); 12) okpeme Miciie MOCiAAOTh HOPMATUBHI aKTH LEHTPAIBHOTO
OpraHy BHKOHABUOi BJIAJM 3 MUTAHb COIIAILHOI MOJIITHKH; 13) BKIIFOUAIOTh
CHCTEMY JIOKQIFHIX HOPMATHBHHUX aKTiB; 14) HOMOMiKHA pOJb HAICKHUTH
KOHCTUTYTHBHHUM aKTaM; 15) (opMyIOIOTECS Ta PO3BUBAIOTHCS ITiJ] BILTHBOM
pillIeHb BUIINX OPTaHiB CyJOBOI BIaIH.

Jlxepena TpyI0BOTO paBa € CHCTEMHUM MPABOBUM SBHIIEM, SIKC BKIIIO-
9ae TICBHI €JIEMEHTH BiAMTOBITHO J0 IPAaBOBUX O3HAK Ta iHMIKX sKocTei. Cu-
cTeMa JpKepesl TPYIOBOTO IpaBa 0a3yeThCs Ha TaKUX OCHOBOIIOJIOXKHHX
MPHHIUIAX (3acanax):

» BEPXOBEHCTBA IIPaBa;

» npioputer HOpM KoHcTHTymii YKpaiHu mo10 Mi>KHApOJHUX JTOTOBO-
piB, 3roja Ha 000B’SI3KOBICTH SIKMX HajaHa BepxoBHotw Panoro Ykpainu, 30-
KpeMa, KOHBEHIIIi Ta pekomeHarii MOIT;

» mpiopurer KoHcrutynii YkpaiHu Ta Mi>KHapOJHUX JIOTOBOPIB YKpai-
HHU IIpO MPALIO MO0 aKTiB BHYTPILITHEOTO TPYAOBOTO 3aKOHOABCTBA;

> 3a00poHa 0OMEKCHHs Ta/ab0 CKaCyBaHHs TPYIOBHX NPAB HPH HpPHIi-
HATTI HOBUX 200 BHECEHHI 3MiH /IO ICHYFOUHX 3aKOHIB 3 MUTaHb MPall;

» mnpiopuret HOpM K3mll Yipainu (koan¢ikoBaHOTO 3aKOHY) OO0 ITO-
JIOKEHB 1HIIMX 3aKOHIB 3 MUTaHb Mpalli;

» TpIOpUTET 3aKOHIB Mepe MiI3aKOHHUMH HOPMATHBHUMHU aKTaMH, aK-
TaMH COLIAJILHOTO ITapTHEPCTBA, JIOKAILHUMH HOPMAaTHBHUMU aKTaMU;

» TiepeBara akTiB TPYJOBOTO 3aKOHOJABCTBA MOPIBHSAHO 3 aKTaMHU COITi-
aIBHOTO TTAPTHEPCTBA;

» TepeBara akTiB COIIATBHOTO MapTHEPCTBA BUIIOTO PiBHS MOPIBHIHO 3
aKTaMH COLIIaJIbHOTO MapTHEPCTBA HIKYOTO PIBHS;

> Bi,Z[HOBiIIHiCTL JIOKAJTbHUX HOPMATUBHUX aKTIB aKTaM TPYJOBOTO 3a-
KOHOJ[ABCTBA Ta COLIAIbHOIO APTHEPCTBA;

» MOJUIMBICTh 3yMUHECHHS I CKaCyBaHHs HEMPaBOMIPHUX HOPMATHBHO-
MPaBOBHX aKTiB — JKEPEI TPYAOBOTO IIpaBa.

Jxepena TpyI0BOTO TipaBa CTPYKTYPHO TOUISIOTHECS Ha TaKi TPU TPYIIH:
1) TpyIoBe 3aKOHOJABCTBO; 2) aKTH COIIIAIBHOTO MapTHEPCTBA; 3) JOKAIBHI

54

TPYAOBE NPABO YKPATHU

HOTO 1 JIOFOBipHOFO (y3FO}j[)KyBaJH>HO JIOTOBIPHOTO) PEryJTIOBaHHS BiJIHOCI/IH
3 MUTaHb Tpami; 4) cupsMoBaHi Ha 3a0e3MeUeHHsT HAJIGKHUX YMOB peai3a-
1ii, rapaHTYBAHH: 1 MPABOBOI OXOPOHHM MpaBa Ha MPALIO, IHIIMX TPYAOBHX
IpaB; 5) MOKIIMKaHI PO3BUBATU CYYacHY MOJENb COIIIAIbHOTO MapTHEPCTBA;
6) XapaKTepU3yThCS MOETHAHHAM 3arajlbHUX 1 CHeliaJbHUX HOPM TPYIO-
BOTO IpaBa; 7) XapakTepH3yIOThCs CHEHU(IYHOIO Ti€l0 y Yaci, mpocTopi Ta
3a KoJIOM o0ci0; 8) BKIIOUaroTh KOHBEHLil Ta pekomermauii MOII;
9) IpyHTYIOTBCS. HAa HOpPMax KOMM(IKOBAHOTO TPYyIOBOTO 3aKOHOIABCTBA;
10) okpeme micue nocigae 3akoH mpo Jlep:kaBHui OrOHKET Ha BiANOBITHUM
pik; 11) BKIIIOYAlOTh aKTH COIIAJIBLHOTO MapTHEPCTBa (HOPMATHBHO-IIPABOBI
JoroBopH); 12) okpeme Miclie MOCiAal0Th HOPMATUBHI aKTH LEHTPAIBHOTO
OpraHy BHKOHaBUOi BJIAJH 3 MUTAHb COIIAJILHOI MOITHKHY; 13) BKIIFOYAIOTH
CUCTEMY JIOKaJbHUX HOPMATHUBHHUX akKTiB; 14) MONMOMIXXHA POJIb HaJEXKUTh
KOHCTUTYTHBHHUM akTaM; 15) (opMyIOIOTbCS Ta PO3BUBAIOTHCS I1iJ] BINTHBOM
pillleHb BUIINX OPTaHiB CyJOBOI BIaIH.

Jlxepena TpyIOBOTO NpaBa € CHCTEMHUM MPABOBUM SBHIIEM, SKE BKIIO-
9ae TICBHI €JIEMEHTH BiAITOBITHO J0 MPAaBOBUX O3HAK Ta iHMUX sKocTeld. Cu-
cTeMa JpKepesl TPYIOBOTO IpaBa 0a3yeThCs Ha TaKUX OCHOBOIIOJIOXKHHX
MpUHIMNaxX (3acajax):

» BEPXOBEHCTBA IIPaBa;

» npioputer HOpM KoHcTHTymii YKpaiHu mo10 Mi>KHApOJHUX JOTOBO-
piB, 3roja Ha 000B’SI3KOBICTH SIKMX HajaHa BepxoBHotw Panoro Ykpainu, 30-
KpeMa, KOHBEHIII# Ta pekomeHariit MOIT;

» mpiopurer KoHcrutynii YkpaiHu Ta Mi>KHapOJHUX JIOTOBOPIB YKpai-
HU IIPO MPALO MO0 aKTiB BHYTPIITHHOTO TPYIAOBOTO 3aKOHOABCTBA;

» 3a00poHa 0OMEKEHHS Ta/ab0 CKacyBaHHS TPYIOBHX TIPAB TIPHU TIpuii-
HSTTI HOBUX a00 BHECEHHI 3MiH JI0 ICHYIOUHX 3aKOHIB 3 IUTaHb MIpalli;

» mnpiopuret HOpM K3nll Yipainu (koan¢ikoBaHOTO 3aKOHY) OO0 ITO-
JIOKCHB 1HIMX 3aKOHIB 3 MUTAHb Mpalli;

» TpIOpUTET 3aKOHIB Mepe MiI3aKOHHUMH HOPMATHBHUMHU aKTaMH, aK-
TaMH COLIaJIbHOTO NMAapTHEPCTBA, JIOKATbHUMY HOPMAaTHBHUMH aKTaMU;

» TiepeBara akTiB TPYJOBOTO 3aKOHOJABCTBA MOPIBHSAHO 3 aKTaMHU COIli-
aNbHOTO MAPTHEPCTBA;

» TiepeBara akTiB COIIATBHOTO MapTHEPCTBA BUIIOTO PiBHS MOPIBHIHO 3
aKTaMH COIIaJIbHOTO MapTHEPCTBA HIDKUOTO PiBHS;

> Bi,Z[HOBiHHiCTL JIOKAJIbHUX HOPMATUBHUX aKTIB aKTaM TPYJOBOTO 3a-
KOHOJ[ABCTBA Ta COLIAIBHOIO APTHEPCTBa;

» MOJUJIMBICTh 3yNUHECHHS 1 CKaCyBaHHs HEMPAaBOMIPHUX HOPMATHBHO-
MPaBOBHX aKTiB — JKEPEI TPYAOBOTO IIpaBa.

[xepena TpyIoBOTO IpaBa CTPYKTYPHO HOIUISIOTHCS HA Taki TPH TPYIIH:
1) TpyIoBe 3aKOHOJABCTBO; 2) aKTH COIUABHOTO MAapTHEPCTBA; 3) JOKAIbHI
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3ATANBbHA YACTUHA

HOpMaTHBHI akTu. Lle OCHOBHI jpkepena TpyaoBoro mpaea. OkpeMe Micie B
CHCTEMI JKepes TPYA0BOro NpaBa MOCiJal0Th BiANOBIIHI aKTH OpraHiB Cy-
IOBOI1 BJIQIH. Ix mMoxna BiTHECTH J0 CHCTEMH JIOTIOMIKHHX JIKEpeNl TPYyao0-
BOTO IIpaBa.

TpyaoBe 3aKOHOAABCTBO (3aKOHOJABCTBO IIPO IMPAIi0) — [Ie CKIagHa, y3-
ToJUKEHa CHcTeMa HOPMAaTHBHO-IIPAaBOBUX aKTiB, sKi yXBaJIOIOThCS OpraHa-
MH JIep>KaBHOI BJIaJIi, OpraHaMH MiCIIEBOT'O CAMOBPSIyBaHH: 3 NHUTaHb Mpa-
mi. CBoro wacy odimiiiHe TIIyMadeHHs TEPMIiHY «3aKOHOIABCTBO» OYIIO
HazaHo KoucrutyniiHum Cynom VYkpaiHu y cropaBi 3a KOHCTUTYLIHHUM
3BepHeHHSIM KHiBChKOT MichKOT pajiy mpodeciiHuX CIUIOK 00 oiliiHO-
ro TIyMaYeHHs YaCTHHH TpeThoi crarti 21 Koxekcy 3aKoHIB Ipo mpaiio
Ykpainu (crpaBa nmpo TIyMadeHHs TepMiHy <<3aKOHO,Z[aBCTBO») VY BigmoBiza-
HOMY pl]J.IeHHl Koncruryuiiinoro Cyny Ykpainu 0yio po3’sCHEHO, 110 y Ya-
ctuni Tpetit crarti 21 K3nll Ykpainu moao Bu3HaYCHHS C(bepn 3aCTOCY-
BaHHSA KOHTPAakTy SK O0COONMBOI ()OPMH TPYZOBOTO JOTOBOPY, TEPMIiH
«3aKOHOJABCTBO» Tpeda pO3yMITH TaK, IO HAM OXOILTFOIOTHCS 3aKOHH YK-
paiHu, YMHHI MDKHApOIHI IOTOBOPH YKpaiHH, 3rofa Ha 000B’I3KOBICTD SIKHX
HajaHa BepxoBHoto Pamoro Ykpainu, a Takoxx mocranoBu Bepxosnoi Panu
VYxpainn, yka3u [Ipesunenra Ykpainu, nekpetn i noctaHoBu Kabinery Mi-
HICTpiB YKpaiHW, NpUNHATI B MeXax iX MOBHOBa)XEHb Ta BIAMOBITHO 0
Koncturynii Yxpainu i 3akoniB Yxpaian®®. Take po3ymiHHS TepMiHy «3aKo-
HOJABCTBO» CKJIJHO HA3BaTH IOBHUM Ta BHYEPIIHUM, OCKUIBKH BOHO HE
BpPaxOBYy€ BCIO CHCTEMY TPYAOBOTO 3aKOHOZABCTBA. OpHAdYe, CHCTEMY TPY-
JIOBOT'0 3aKOHOJIABCTBA CKJIAJAI0Th HOPMATHUBHI aKTH 1HIINX OPTaHiB AepKa-
BHOI BJIQJM, HOPMATUBHI aKTH BCEYKPATHCBKHX 1 MICIEBHX pedepeHIyMiB,
OpTraHiB MIiCIIEBOTO CaMOBPSIyBaHHS, HOPMaTHBHI aKTH KOJMIIHBE0ro Coro3y
PCP, Ykpaiucbkoi PCP*

BpaxoByroun 3a3HaueHe, TPyAOBE 3aKOHOAABCTBO MOXKHA KIacH(iKyBaTH
(moninaTy) Ha Taki rpyny, sik: Konctutymist Ykpainu; MiKHapOIHi TOTOBOPH
YkpaiHn; 3aKOHH; Mi[3aKOHHI HOPMaTHBHO-TIPABOBI aKTH, Y TOMY YHCIIi HO-
PMaTHBHI aKTH OpraHiB Jiep)KaBHOI BUKOHABYOI BJIajM, MICLIEBOTO CaMOBDSI-
JTlyBaHHS; HOPMATHUBHI aKTH, YXBaJICHI Ha BCEYKPaiHChKOMY Ta/a00 MiCIIeBO-
My pedepeHayMi; HopMaTUBHI akTH kKoaumiHbeoro Coroszy PCP, Ykpaincbkoi
PCP. V HOBITHIX yMOBax ChOTOJICHHsI Ba)XJIMBOTO 3HAYCHHS HaOyBae IpoO-

“Piwenns Koncruryuiitnoro Cyy YKpainu y crpasi 3a KOHCTUTYUiHHNM 3BepHEHHAM KuiBeb-
Kol MichKOI pagu npodeciiHuX CHTOK Moo OQIMiHOro TIyMadyeHHs YaCTHHH TPeThOi cTarTi 21
Koznekcy 3akoHiB mpo mpamio YkpaiHu (cmpaBa Ipo TIyMadeHHS TEPMiHY «3aKOHOAABCTBON):
Pimenns Koncruryniiinoro Cyny VYxpainm Bix 9 mumas 1998 poky Ne 12-pn/98 // Odiuiitauit
BicHUK Ykpaiuu. — 1998. — Ne 32. — Crop. 59.

S'TTpo mOpPAMOK TMMYAcOBOI i Ha TepuTOpii YKpaiHM OKpeMHX aKTiB 3akoHoAaBcTBa COI03Y
PCP: IlocranoBa BepxoBHoi Pagu Ykpainu Big 12 Bepecus 1991 poxy Ne 1545-XII // Bizomocrti
Bepxosnoi Pagu Ykpainu. — 1991. — Ne 46. — Cr. 621.
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HOpMaTHBHI akTu. Lle OCHOBHI jpkepena TpymoBoro mpaea. OkpeMe Miciie B
CHCTEMI JKepes TPYA0BOro NpaBa MOCiJaloTh BiANOBIIHI aKTH OPraHiB Cy-
10BOi BIaju. IX MOXHA BiHECTH IO CHCTEMH JIOTIOMIKHHUX JKEPEN TPYJI0-
BOTO TIpaBa.

TpynoBe 3aKOHOAABCTBO (3aKOHOJABCTBO IIPO INPaIio) — Ie CKiaaHa, y3-
TO/DKeHa CHCTEeMa HOPMATHBHO-IIPABOBHUX aKTiB, SIKI YXBAIIFOIOTHCS OpraHa-
MH JIep>KaBHOI BJIaJli, OpraHaMK MiCIIEBOT'O CAMOBPSIyBaHH: 3 NHUTaHb Mpa-
mi. CBoro wacy odimiiiHe TIIyMadeHHs TEPMiHY «3aKOHOIABCTBO» OYIJIO
HamaHo KoucrutyniiHum Cymom VYkpaiHu y cropaBi 3a KOHCTUTYLIHHUM
3BepHeHHIM KHiBChKOT MiChKOT paji MpodeciiHUX CIUTOK 00 opiliiHO-
rO TIyMaYeHHs YaCTHHH TpeThoi crarti 21 Koxekcy 3aKoHIB Ipo mpaiio
Ykpainu (crpaBa mpo TIyMadeHHs TepMiHy «SaKOHO,Z[aBCTBO») VY Bigmosin-
HOMY pl]J.IeHHl Koncruryuiiinoro Cyny Ykpainu 0yio po3’sCHEHO, 110 y 4a-
ctuni Tpetit crarti 21 K3nll Ykpainu moao Bu3HaYCHHS C(bepvl 3aCTOCY-
BaHHSA KOHTPAaKkTy SK OCOOJNMBOI ()OPMH TPYIOBOTO JOTOBOPY, TEPMiH
«3aKOHOJABCTBO» Tpeda pO3yMITH TaK, IO HAM OXOILITFOIOTHCS 3aKOHH YK-
paiHu, YMHHI MDDKHAPOIHI JOTOBOpU Y KpaiHH, 3roJja Ha 000B’ I3KOBICTh SIKUX
HajgaHa BepxoBHoto Pamoro Ykpainu, a Takoxx nmocranoBu BepxosHoi Panu
VYxpainn, yka3u [Ipesunenra Ykpainu, nekpetu i moctaHoBu Kabinery Mi-
HICTpiB YKpaiHW, NpUHHATI B MeXax iX MOBHOBa)XEHb Ta BIAMOBITHO 0
Koncturymii Yxpainu i 3akoniB Yxpaian®®. Take po3ymiHHS TepMiHY «3aK0-
HOJABCTBO» CKJIaJJHO HA3BaTH MOBHUM Ta BHYEPITHMM, OCKUIBKH BOHO HE
BPaxOBYy€ BCIO CHCTEMY TPYAOBOTO 3aKOHOAABCTBA. OiHAdYe, CHCTEMY TPY-
JIOBOTO 3aKOHO/ABCTBA CKJIAJIAF0Th HOPMATHBHI aKTH IHIIMX OpraHiB Jepxka-
BHOI BIIQJM, HOPMATHUBHI aKTH BCEYKPATHCHKHX 1 MICIEBHX peepeHIyMiB,
OpTraHiB MICIIEBOTO CaMOBPSIyBaHHS, HOPMaTHBHI aKTH KoJMIIHb0ro Coro3y
PCP, Ykpaincbkoi PCP*°

BpaxoBytoun 3a3HaducHe, TPYIOBE 3aKOHOIABCTBO MOKHA KIIacH(piKyBaTH
(moninaTy) Ha Taki rpyny, sik: Konctutyist Ykpainu; MiKHaApOIHI TOTOBOPH
VYKpaiHnu; 3aKOHH; MiA3aKOHHI HOPMATHBHO-IIPABOBI aKTH, y TOMY YHUCIi HO-
PMaTHBHI aKTH OpPraHiB Jiep»KaBHOI BUKOHABYOI BJIajM, MICLIEBOTO CaMOBDSI-
JTlyBaHHS; HOPMATHUBHI aKTH, YXBaJICHI Ha BCEYKPaiHChKOMY Ta/a00 MiCIIeBO-
My pedepeHayMi; HopMaTUBHI akTH koauuiHboro Corosy PCP, Ykpaincbkoi
PCP. V HOBITHIX yMOBax ChOTOJICHHsI Ba)XJIMBOTO 3HAYCHHS HaOyBa€ IpoO-

“Piwennst Koncruryuiiinoro Cyy YKpainu y crpasi 3a KOHCTUTYUIHHNM 3BepHEHHAM KuiBeb-
Kol MichKOi pagu mpodeciiHuX CITOK m0g0 OQIMifiHOro TIyMavyeHHs YaCTHHH TPeThOi cTarTi 21
Kozexcy 3akoHiB mpo mpamio YkpaiHu (cmpaBa Ipo TIyMadeHHS TEPMiHY «3aKOHOAABCTBON):
Pimenns Koncruryniiinoro Cyny VYxpainm Bix 9 mumas 1998 poky Ne 12-pn/98 // Odiniitauit
BicHUK Ykpaiuu. — 1998. — Ne 32. — Crop. 59.

S'TIpo mOpAMOK TMMYAcOBOI ii Ha TepuTOpii YKpaiHM OKpeMHX aKTiB 3akoHomaBcTBa COI03y
PCP: IlocranoBa BepxoBHoi Pagu Ykpainu Big 12 Bepecus 1991 pokxy Ne 1545-XII // Bizomocrti
Bepxosnoi Pagu Ykpainu. — 1991. — Ne 46. — Cr. 621.
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OyemMa JerajJbHOTO 3aKPIMJICHHS CyTHOCTI TPYZOBOTO 3aKOHOIABCTBA B CHC-
TeMi JDKEpeN TPYI0BOTO IpaBa.

3a CBOEIO CYTTIO aKTH COLIANBHOIO IAapTHEPCTBA BKIIOYAIOTH CHCTEMY
HOPMaTHUBHHX JIOTOBODIB, SIKi yXBATIOIOTHCS 332 B3AEMHOIO 3T0/I0I0 MiX YIIO-
BHOB)XCHUMH Cy0’€KTaMH 3 MHUTaHb Ipaili MpaliBHUKIB Ta POOOTONABIIIB,
SK TIPaBUJIO, 33 y4YacTi AepXaBH, OPraHiB MiCLIEBOTO caMOBpsTyBaHHS (YIIO-
BHOBKEHUMH iX OpraHamu abo MocagoBUMH 0CO0aMH) Ha HalliOHATLHOMY,
raJry3eBOMY, TEPUTOPIAIbHOMY 1 JIOKQJIBHOMY PIBHSX. IX OCHOBHE INpH3HA-
YEHHS IOJIArae B TOMY, 11100 TapMOHI3yBaTH iHTepecu poOOTOAABIIB, Mpali-
BHUKIB, JIep>)KaBH Ta OPTaHiB MICIIEBOTO CaMOBPsIYBaHHS 3 IUTaHb MpAaIli.
AKTH COIIaJIbHOTO NMapTHEPCTBA IPYHTYIOTHCS HA HOPMax akTiB TPYJOBOTO
3aKOHOIABCTBA T4 BUCTYMAIOTH IPABOBUM 0a3MCOM ISl yXBAJICHHS JIOKAJIb-
HUX HOPMATHBHUX aKTiB.

Ha BigMiHy BiJ akTiB COIiaJIbHOTO MAapTHEPCTBA, JOKAIbHI HOPMAaTHUBHI
aKTH BKJIIOYAIOTh HOPMATHBHI aKTH, SIKi yXBaJIOIOTHCA B Y3TO/DKYBaJIBHO-
JIOTOBIpHOMY HOPSAKY pOOOTOJABIIEM Ta KOJIEKTHBOM IPAIliBHUKIB (TIpode-
CIIHOIO CIILIKOIO0), IHITMMH YIIOBHOB2YKEHUMH HIUMH OpraHaMy (I10CaI0BUMH
ocobamu) 3 MUTaHp TIpalli.

JlokanbHi HOPMaTHBHI aKTH IPYHTYIOTECS Ha MOJOKEHHIX YHHHOTO TPY-
JIOBOT'O 3aKOHOJIABCTBA, AKTIB COLIANBHOIO MAapTHEPCTBA Ta BUCTYMAIOTh
MIPaBOBUM 0a3HCOM YKIIaJICHHS TPYAOBUX JOT'OBOPIB.

OcCTaHHIM 4acoM y CHUCTEMi JKepel TPYLOBOTO IIpaBa 3pOCTae POJb OK-
pemux pimerb KoncturymiiiHoro cyny Ykpainu, Bepxopaoro Cyny Ykpai-
uu, €CILI Toro.

JlopedHo HarolxoCHTH, IO OKpeMi HOBENH OO0 CHUCTEMH JKEpel Tpy-
JIOBOTO TpaBa mpomnoHyroTees B mpoekTi TK (ct.ct. 10-12). Ilepenbayaers-
csl, [0 TPYIOBI BIXHOCUHHM perymoroThesi KoHncturymiero Ykpainu, MixkHa-
pomHuMH fAoroBopamMu Ykpainm, 1M KomekcoMm, 3akoHamu YKpainw,
aktamu [Ipesunenrta Ykpainu ta KabGinery MinicTpiB Ykpainu. Tpyznosi Bi-
JHOCHHH PETYIIOIOTECS TAKOXK TEHEPATBHOK0, Taly3eBUMH (MiKraiy3eBu-
MH), TEPUTOPiabHAMH YTOJaMH, KOJICKTUBHUM Ta TPYIOBUM IOTOBOPAMH.
CTOpoHH KONEKTHBHHX YTOJ Ta KOJCKTHBHHX JOTOBOPIB, TPYIOBOTO J0r0-
BOpPY MaloTh IIPaBO BPETYJIIOBATU B IOl YU JIOTOBOPI BiIHOCUHHU, HE BPETY-
JHOBaHI TPYAOBUM 3aKOHOAABCTBOM. [IpH IbOMY YMOBH KOJIEKTHBHUX JOTO-
BOpiB ab0 yroj, 1m0 MOTIPUIYIOTh MOPIBHSHO 3 YWHHUM 3aKOHOJABCTBOM
CTaHOBHIIIE MPAIiBHUKIB, € HETINCHUMH, 1 3a00pPOHAETHCS BKJIFOYATH iX IO
JIOTOBOPIB 1 yroz. 3a00pOHAETHCS BKIIOYATH JI0 TPYAOBUX JOTOBOPIB YMOBH,
II0 MOTiPIIYIOTh CTAHOBUINE MPALiBHUKIB MOPIBHSIHO 3 YHHHUM 3aKOHOIAB-
CTBOM, KOJIEKTHBHHMH JIOTOBOpaMHM Ta yrofamu. CIif MiIKpecIuTH, IO
npoekt TK BuzHauae, mo poboTonaBens Mae IpaBo NMPUUMaTH HOPMAaTHBHI
aKTH y cdepi mparli IUITXOM BHIaHHS HaKa3iB, PO3MOPSIKEHb, pileHb. [Tpu
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OJieMa JIeTanbHOT0 3aKpIlUIEHHS CYTHOCTI TPYJIOBOTO 3aKOHO/JABCTBA B CHC-
TeMi JDKEpeN TPYIOBOTO IpaBa.

3a CBOEIO CYTTIO aKTH COLIANBHOIO IMAapTHEPCTBA BKIIOYAIOTH CHCTEMY
HOPMaTHUBHHX JIOTOBODIB, SIKi yXBATIOIOTHCS 332 B3AEMHOIO 3TO/I0I0 MiX YIIO-
BHOB)XCHUMH Cy0’€KTaMH 3 MHUTaHb Ipaili MpaliBHUKIB Ta POOOTONABIIIB,
SK TIPaBUJIO, 33 y4YacTi AepXaBH, OpPraHiB MICLIEBOTO caMOBpsAyBaHHA (YIIO-
BHOBaXXCHUMH IX OpraHamu abo MocaJoBUMHU 0COOaMH) Ha HAI[lOHAIBHOMY,
raqy3eBOMY, TEPUTOPIialbHOMY i TOKAJbHOMY PIiBHAX. IX OCHOBHE MpH3HA-
YEHHS NOJIArae B TOMY, 1100 TapMOHI3yBaTH iHTepecu poOOTOAABIIB, Ipali-
BHUKIB, Jep>KaBH Ta OpPTaHiB MICIIEBOTO CaMOBPSIYBaHHS 3 NUTaHb IpAIli.
AKTH COIIaJIbBHOTO NMAapTHEPCTBA IPYHTYIOTHCS HA HOPMax akKTiB TPYJOBOTO
3aKOHO/IaBCTBA Ta BUCTYIIAIOTh MIPABOBHM 0a3HMCOM UIS YXBaJICHHS JIOKAJb-
HUX HOPMATHBHUX aKTiB.

Ha BiaMiHy BiJ aKTiB COLiaTbHOTO MApTHEPCTBA, JIOKAJIbHI HOPMATHBHI
aKTH BKIIOYAIOTh HOPMATHBHI aKTH, SIKi YXBATIOIOTHCS B Y3TOIKYBaJbHO-
JIOTOBIpHOMY HOPSIIKY pOOOTOJABIIEM Ta KOJIEKTHBOM IPAIliBHUKIB (TIpode-
CIITHOIO CITUIKOIO), IHITUMH YITOBHOBa)KCHUMH HUMH OpPTaHaMu (IT0CaJIOBHUMU
ocobamu) 3 MUTaHp Tparli.

JlokanbHi HOPMAaTHBHI aKTH IPYHTYIOTHCS Ha MOJIOKEHHIX YHHHOTO TPY-
JIOBOT'O 3aKOHOJIABCTBA, AKTIB COLIANBHOIO MapTHEPCTBA Ta BUCTYMAIOTh
MIPaBOBUM 0a3HCOM YKJIaJIeHHS TPYAOBUX JOTOBOPIB.

OcCTaHHIM 4acoM y CHUCTEMi JKepel TPYLOBOIO IIpaBa 3pOCTae POJb OK-
pemux pimenb KoncturymiiiHoro cyny Ykpainu, Bepxopaoro Cyny Ykpai-
uu, €CILI Tomo.

JlopedHO HAroJOCHUTH, IO OKpEeMi HOBENH OO0 CHUCTEMH JKEpen Tpy-
JIOBOTO TpaBa MporoHyoTecs B mpoekTi TK (ct.ct. 10-12). Iepenbayaers-
csl, [0 TPYXOBI BIIHOCHHHM perymoroThesi Koncturymiero Ykpainu, MixkHa-
pomHuMH AoroBopamMu Ykpainm, 1M KomekcoMm, 3akoHamu YKpaiHw,
aktamu [Ipesunenrta Ykpainu Ta KabGinery MinictpiB Ykpainu. Tpymosi Bi-
JHOCHHH PETYIIOIOTECS TAKOXK TCHEPATBHOKO, Taly3eBHMH (MiKraiy3eBH-
MH), TEPUTOPiaJbHAMH YTOJaMH, KOJCKTUBHUM Ta TPYIOBUM IOTOBOPAMH.
CTOpoHH KONEKTHBHHX YTOJ Ta KOJCKTHBHHX JOTOBOPIB, TPYIOBOTO J0r0-
BOpPY MalOTh IIPaBO BPETYJIIOBATU B IOl YU JIOTOBOPI BiAHOCUHHU, HE BPETY-
JHOBaHI TPYAOBUM 3aKOHOAABCTBOM. [IpH IbOMY YMOBH KOJIEKTHBHUX JOTO-
BOpiB ab0 yroj, 1m0 MOTIPUIYIOTh MOPIBHSHO 3 YHHHUM 3aKOHOJABCTBOM
CTaHOBHIIIE MPAIiBHUKIB, € HEMIMCHUMH, 1 3a00pOHAETHCS BKJIFOYATH iX JO
JIOTOBOPIB 1 yroza. 3a00pOHAETHCS BKIIOYATH JIO TPYAOBHX JAOTOBOPIB YMOBH,
II0 MOTiPIIYIOTh CTAHOBHUINE NMPALiBHUKIB MOPIBHSIHO 3 YHHHUM 3aKOHOIAB-
CTBOM, KOJIEKTHBHHMH J0roBopaMu Ta yrofamu. CIig MHiIKpecIuTH, IO
npoekt TK BuzHauae, mo poboTonaBens Mae MpaBo NpHEMaTH HOPMAaTHBHI
aKTH y cdepi mpari IUITXOM BHIaHHS HaKa3iB, PO3MOPSIKEHb, pileHb. [Tpu
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IIbOMY HOPMATHBHI aKTH pOOOTOAABIS HE MOXYTh CYIEPECUHTH aKTaM Tpy-
JIOBOTO 3aKOHOJIaBCTBA, KOJIGKTHBHIM YT0JlaM, KOJIEKTUBHOMY JIOTOBODY.

OTxe, pKepena TPyIOBOTO IIpaBa TaKOXK MOXKHA KiacH(iKyBaTH Ha Oc-
HOBHI (HalpHKIaj, akTH TPYIOBOTO 3aKOHOJABCTBA, aKTH COLIaJILHOTO Map-
THEPCTBA, JIOKAIbHI HOPMATUBHI aKTH) Ta JOMOMDXKHI (HAIPHUKIAMA, pillCHHS
Koncrurymiinoro Cyny Ykpainw, pimenns €CIUIL, mocranoBu Ilnenymy
BepxoBroro Cyany YkpaiHu, pillleHHS aAMiHICTpaTUBHHUX CYJIB 3 IUTaHb
MPaBOMIPHOCTI OKPEMUX aKTiB TPYJOBOTO 3aKOHOJABCTBA, aKTH TPYJOBOTO
3aKOHOMAABCTBA KonumHboro Coro3y PCP, Ykpaincekoi PCP Ta iH.).

[Nomanpmuii mporiec yTBEPMKEHHS CHCTEMH JDKEpeNl TPYAOBOTO MpaBa
nependauae yiTKe 3aKOHOJABUE 3aKPIMJICHHS 1€PapXiuHOi CTPYKTYpH TPYIO-
BOTO 3aKOHOJIABCTBA, CHCTEMH aKTiB COIIAJIbHOTO MMAPTHEPCTBA 1 JOKATBHHUX
HOPMaTHUBHHX aKTiB 3 MNTaHb parli.

2.2. Micue KoHcTuTyuii YKpaiHu
Y cucTemi axkepen TpyA0BOro npasa

VY nepkaBax 3 yCTaJICHUMH AEMOKPATHUYHUMHE TPAJHLIIMH JUKepesa mpa-
Ba (DOPMYIOTHCS 1 pO3BUBAIOTHCS HA OCHOBI KOHCTHTYIII. 3a CBO€O MpaBo-
BOIO MPUPOAOI0, KOHCTUTYIISI — ONITUKO-TIPABOBUI! aKT, SIKUH yXBaJIIOETHCS
y mopsiIky pedepeHayMy abo mapiIaMeHTOM 3 HAHOIIbII BaXKIUBUX MTUTAHb
B3a€MOJIi CYCHIIBCTBA, 0COOU 1 AepKaBy.

VxBanena Bepxosuoto Pamoro Ykpainu mie 28 wepBas 1996 poky Kon-
CTUTYLisl YKpalHU: a) BUCTYNUNIA CTaOUIi3yI0UMM YMHHUKOM PO3BUTKY CyC-
MiJIbCTBA 1 JepkaBy; 0) BU3HAUYMIIA OCHOBHI 3acaju (DYHKI[IOHYBaHHS 1 PO3-
BUTKY IIEpXKaBH; B) 3aKpilliiia OCHOBOIIOJOXHY CHCTEMY IIpaB Ta CBOOOI
JOJIMHU; T) BU3HAYMIIA OCHOBI 3acajy po30yI0BH 3aKOHOJABCTBA. Y 3B’S3KY
3 muM KoHcTutyniss Ykpainu mociiae ocoOMBe MicIle y CHCTEMIi JpKepel
IIpaBa, BUXOMUH 3 ii MOABIHHOTO KOHCTUTYIIIHHO-IIPAaBOBOTO IMPU3HAYCHHS:
IIpaBOBa OCHOBA JIKEPEII ITPaBa; IEPBUHHNH ii €JIEMEHT.

Koncturymis Ykpainu nocinae ocoOnuBe Miclle y CHCTEMI JKepen Tpy-
JTOBOTO TIpaBa, BU3HAYAIOYH HAWOUTBI BAXKIIMBI 1 CYCITIJIbHO 3HAYMMI TPaBo-
Bi 3aCaJ{y PO3BUTKY CYCIIJILCTBA 1 Iep>KaBU 3 MUTAHb Mpalli.

OcHoBonooxHicTh KoHCTHTYIIT YKpaiHu y cHCTEMI JKepen TPYIOBOrO
IpaBa NMOSICHIOEThCST HacTynHuM. Ilo-nepmie, OcHoBHuil 3akoH YkpaiHu 3a-
KPITUTIOE COMIANBbHI 3acajy 1 HANpsSMKH PO3BUTKY CYCITIJIbCTBA 1 JIEPIKaBU.
Koncrurymis Ykpainu Bu3Hae, mo YKpaiHa € cyBepeHHa 1 He3alekKHa, Je-
MOKpaTH4Ha, colianbHa, IpaBoBa Aepkana (CT. 1). 3 mpaBoBOi TOUKH 30Dy,
peaiizamis Takoi 3acaJHIYI0] HOPMHU 3aCBiAUYE IPIOPUTETHICTH IIPAB Ta CBO-
007 MIOOWHYU Y TiSUTBHOCTI A€p>KaBH, JOMiHYBAaHHS IIPAaBOBHUX IMPUHIMIIB Ta
MiAXOMIB IO PO3BUTKY CYCIUIFHOTO i IEPKABHOTO KUTTS. TOMY JOTiYHHM €
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IIbOMY HOPMATHBHI aKTH pOOOTOIABIS HE MOXYTh CYIEPECUHTH aKTaM Tpy-
JIOBOT'0 3aKOHO/IABCTBA, KOJEKTUBHUM YrOflaM, KOJIEKTUBHOMY JIOTOBODY.

OTxe, pKepena TPyIOBOTO IIpaBa TaKOXK MOXKHA KilacH(iKyBaTH Ha OcC-
HOBHI (HalpHKJIaj, akTH TPYIOBOTO 3aKOHOJAaBCTBA, aKTH COLIaJILHOTO Iap-
THEPCTBA, JIOKAIbHI HOPMATHUBHI aKTH) Ta JOMOMDXHI (HAIPHUKIJIAM, PIIICHHS
Koncrurymiiitnoro Cyamy Ykpainw, pimenns €CIUI, mocranoBu Ilnenymy
BepxoBHoro Cyay YkpaiHu, pillleHHS aAMIHICTPaTUBHHUX CYJIB 3 NUTaHb
MIPaBOMIPHOCTI OKPEMHUX aKTiB TPYJOBOTO 3aKOHOJABCTBA, aKTH TPYJOBOTO
3aKOHOAaBCTBA KonumHboro Coro3y PCP, Ykpaincekoi PCP Ta iH.).

[Nomanpmuii mpolec yTBEPMKEHHS CHCTEMH JDKEpeNl TPYAOBOTO MpaBa
nependauae 4iTke 3aKOHOJABUE 3aKPIMJICHHS 1€PapXiuHOi CTPYKTYpH TPYIO-
BOTO 3aKOHOJIABCTBA, CHCTEMH aKTiB COIIAIbHOTO MTAPTHEPCTBA 1 JTOKATBLHUX
HOPMaTHUBHHX aKTiB 3 MMTaHb Mparli.

2.2. Micue KoHcTutyuii YKpaiHu
Y cuctemi axkepen TpyA0BOro npasa

VY nepkaBax 3 yCTaJICHHUMH AEMOKPATHYHUMHE TPAJHULIIMH JUKepesa mpa-
Ba (DOPMYIOTHCS 1 pO3BHUBAIOTHCS Ha OCHOBI KOHCTHTYIII. 3a CBOEIO MpaBo-
BOIO MPUPOAOI0, KOHCTUTYISI — HOMITUKO-TIPABOBUIL aKT, SIKUM yXBaIIOETHCS
y mopsiIky pedepeHayMy ado mapiaMeHTOM 3 HaHOIIbII BaXKJIMBUX MUTAHb
B3a€MOJIi CYCHIIBCTBA, OCOOU 1 epKaBu.

YxBanena BepxoBuoto Pamoro Ykpaiam me 28 uepBus 1996 poxy Kon-
CTUTYLisl YKpalHU: a) BUCTYNUNIA CTaOUII3yI0UMM YMHHUKOM PO3BUTKY CyC-
MiJIBCTBA 1 AepkaBy; 0) BU3HAUYMIIA OCHOBHI 3acajy (DYHKI[IOHYBaHHS 1 PO3-
BUTKY JEpXKaBH; B) 3aKpilliiIa OCHOBOIIOJOXHY CHCTEMY IIpaB Ta CBOOOI
JIOJIMHU; T) BU3HAYMIIA OCHOBI 3acaau po30yI0BH 3aKOHOJABCTBA. Y 3B’S3KY
3 muM KoHcTutyiss YKpainu mocifae ocoOiuBe MicIie y CHCTEMi JpKepel
IpaBa, BUXOIMUH 3 ii MOABIHHOTO KOHCTUTYIIIHHO-IIPAaBOBOTO IMPU3HAYCHHS:
IIpaBOBa OCHOBA JKEPEII ITpaBa; IEPBUHHNM ii €JIEMEHT.

Konctutymis Ykpainu mocigae oco0IuBe Miclie y CHCTEMI JKEpell Tpy-
JIOBOT'O TIpaBa, BU3HAYAIOYH HAWOUIBIT BAXKIIHBI 1 CYCITIJIbHO 3HAYMMI PaBo-
Bi 3acaJly PO3BUTKY CYCIIUJIBCTBA 1 IepKaBU 3 MUTAHb Tpalli.

OcHoBonooxHicTh KoHCTHTYIIT YKpaiHu y cHCTeMI JKepen TPYIOBOTO
IpaBa NosICHIOEThCST HacTynHuM. Ilo-nepmie, OcHoBHuil 3akoH YKpaiHu 3a-
KPITUTIOE COMIaIbHI 3acajd 1 HaNpsMKH PO3BUTKY CYCIIIJIbCTBA 1 JIEPIKaBU.
Koncrurynis Ykpainu Bu3Hae, mo YkpaiHa € cyBepeHHa 1 He3alekHa, Je-
MOKpAaTH4YHa, COIliaJIbHa, MpaBoBa Jepxapa (CT. 1). 3 mpaBoBOi TOYKH 30Dy,
peaiizamis Takoi 3acaJHHYI0] HOPMHU 3aCBIAUYE IPIOPUTETHICTH TPAB Ta CBO-
001 JMIOAWHY y IISUTBHOCTI EPXKaBH, TOMiHYBAaHHS IPAaBOBUX HMPHUHLHIIB Ta
MIAXOMIIB IO PO3BUTKY CYCIUIBHOTO i IEPKABHOTO JKUTTS. TOMY JOTiYHHM €
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BU3HaHHA y HOpMax OcHOBHOTro 3akoHy YKpaiHH, IIO JIOMUHA, ii XKHUTTS 1
3IIOPOB’S, YECTh 1 T1IHICTh, HEJOTOPKAHHICTD 1 Oe3MeKa BU3HAIOTLCS B YKpa-
1HI HaMBHUILOIO COIUAIBLHOIO IIHHICTIO, a npaBa 1 CBO6OI[I/I JIHOJMHH Ta iX ra-
PAHTIi, y CBOIO 4epry, BU3HAYAIOTH 3MICT i CIPSIMOBAHICTh MisIBHOCTI Jep-
’KaBM, sKa BiamoBigae nepes JIOMHOI 33  CBOIO JUsIBHICTE  (CT. 3).
®yHaMeHTallbHIM JULSl COLLANBHOT Ta IPABOBOI JIEPKaBH € MONOKECHHS, 1110
«yTBEpJUKCHHs1 1 3abe3medyeHHA mpaB 1 CBOOOA JIOJMHU € TOJOBHUM
000B’s13k0M sepxkaBm». Takoxx OCHOBHMH 3aKOH YKpaiHM 3aKpIIUTIOE TIPHH-
LIUIT BEPXOBEHCTBA MpaBa’!, kUil BinoOpaxkae JeMOKPATHUHI 3araabHOJNIO/-
ChKIi IIIHHOCTI, 3acaJii PO3BUTKY B YKpaiHi JIEMOKPAaTUYHOI, COIIaIbHOT Ta
mpaBoBoi nepxkasu. [lo-mpyre, KoHnctutyuis YkpaiHu 3aKpillIlo€ CUCTEMY
OCHOBOIIOJIO)KHUX COIIIaJIbHO-CKOHOMIYHUX TPaB Ta CBOOOJ JIFOJUHH, 30K-
pema: mpaBo Ha cBoOOIy 00’ eaHaHH (CT. 36); MpaBO HA JOCTYH O JACPIKAB-
HOi cmyxOu Ta cIy)kOM B OopraHax MiCIIEBOIO caMOBpsIyBaHHS (cT. 38);
mpaBo BiacHOCTI (cT. 41); mpaBo Ha MIANMPHEMHUIBKY AISIBHICTH (CT. 42);
mpaBo Ha mpamio (cT. 43); mpaBo Ha cTpaik (cT. 44); mpaBo HA BiATIOYHHOK
(ct. 45); mpaBo Ha comianbHAHN 3axuCT (CT. 46); MPaBoO HA JOCTATHIN KUTTE-
BUH piBeHb A7 cebe 1 cBoel ciM’T (CT. 48); IpaBoO Ha OXOPOHY 3/0POB’sI, Me-
JIUYHY JIOTIOMOTY Ta MEJMYHE CTpaxyBaHHA (CT. 49); mpaBo Ha Oe3revHe s
JKUTTA 1 37I0pOB’Sl TOBKUJUIA Ta Ha BiAIIKOAYBAaHHS 3aBJaHOI MOPYLICHHSIM
poro mpasa mkoau (ct. 50); mpaBo Ha ocBiTY (cT. 53); cBOOOA NiTEpaTyp-
HOi, XyZ0XXHBOI, HAYKOBOI 1 TEXHIYHOI TBOPUYOCTi, 3aXUCT IHTEICKTYaJIbHOI
BIIACHOCTI (CT. 54); mpaBo Ha 3axuCT MpaB y cyai (CT. 55); mpaBo 3HATH CBOI
mpaBa 1 000B’SA3KH (CT 57) TPaBO Ha MPaBOBY A0mOMory (ct. 59). 3 mumu
MpaBaMy TiCHO TOB’sI3aHi W iHIII MpaBa JIOJWHU, SKi MAlOTh BXKJIUBE IOPHU-
JUYHE 3HAYCHHS Y MPABOBITHOCHHAX 3 MUTaHb Ipalli: IPaBO HA IPOMAJISHC-
TBO (CT. 25); ipaBo Ha KUTTs (CT. 27); MPaBO Ha IMOBAry J0 TiTHOCTI (CT. 28);
MpaBo Ha CBOOOIY Ta OCOOHMCTY HEJOTOPKAHICTH (CT. 29); IpaBo Ha HEBTPY-
YaHHA B ocoOucTe Ta ciMelHe >XUTTs (CT. 32); mpaBo 3HATH CBOI mpasa i
000B’s13ku (cT. 57); mpaBo Ha MpPaBOBY JoMOMOTry (cT. 59). 3 MeTor0 yTBep-
JOKEHHS TIpaB Ta CBOOOJ JIIOAWHU Y CyCHUIBCTBI 1 Aepxkasi Koncturymist Yk-
paiHy BCTAHOBIIIOE TaKi rapaHTii X 3MiHCHEHHs: 1) ycl JIF0JIU € BUJIBHI 1 piBHI
y CBOI# riHOCTI Ta mpaBax (cT. 21); 2) mpaBa i cBOOOAM JTIOAMHU € HEBIAUY-
JKyBaHMMH Ta HenmopynrHuMH (cT. 21); 3) mpaBa i cBOOOIM JIFOJIMHH 1 TpoMa-
JSTHUHA, 3aKpimeHi 1i€o KoHCTUTYyIi€r0, HE € BUYEPIIHUMU 1 HE MOXYTb
OyTH CKacoBaHi, a MPH NPUHHATTI HOBUX 3aKOHIB a00 BHECEHHI 3MIiH J0
YHHHUX 3aKOHIB HE JOMYCKAETHCS 3BYXKCHHS 3MICTYy Ta OOCATY iCHYIOUHX
mpaB i cBobox (cT. 22); 4) KOo’KHA JIFOJIMHA Ma€ MPaBO HA BUIBHUIA PO3BHTOK

S'Ko3106pa M. 1. BepxoBeHCTBO MpaBa: yKpaiHchbKi peatii Ta mepcrextusu / M. 1. Kosio6pa //
IpaBo Ykpainu. — 2010. — Ne 3. — C. 6-19; Ilerpummn O. B. BepxoBeHCTBO npaBa y cucTeMy Ipa-
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BU3HaHHSA y HOpMax OcHOBHOro 3akoHy YKpaiHH, IO JIOAUHA, ii KUTTS 1
3IIOPOB’S, YECTh 1 T1IHICTh, HEJOTOPKAHHICTD 1 Oe3IeKa BU3HAIOThCS B YKpa-
THI HaI‘/’IBI/Imom COLIaILHOIO IIIHHICTIO, a npasa i 013060111/1 JIOJMHH Ta iX ra-
paHTii, y CBOIO 4epry, BU3HAYAKOTh 3MiCT 1 CHpSIMOBaHlCTL IUSUTBHOCTI Jiep-
’KaBM, sKa BiAmoBigae nepes JIOMHOK 33  CBOIO JsIBHICTE  (CT. 3).
®yHaMeHTallbHIM JUISL COLLiTbHOT Ta IPABOBOI JIEPKaBH € MONIOKECHHS, 1110
«yTBEpJUKCHHs 1 3abe3meyeHHA mpaB 1 CBOOOA JIOJMHU € TOJIOBHUM
000B’s13k0M epkaBu». Takoxk OCHOBHUI 3akoH YKpaiHH 3aKpIIUTIOE MTPHH-
MM BEPXOBEHCTBA TIpaBa’’, kUil BigoOpaxae JEMOKPATHUHI 3aralbHOIIO-
ChKi IIIHHOCTI, 3acaJii PO3BUTKY B YKpaiHi JEMOKpPAaTUYHOI, COIIaTbHOI Ta
npaBoBoi aepxasu. Ilo-gpyre, KoHcTutynis YkpaiHu 3akpilllioe cHUCTEMY
OCHOBOTIOJIO’KHHX COIiaTbHO-CKOHOMIYHHX MpaB Ta CBOOOA JIOIUHH, 30K-
pema: mpaBo Ha cBoOoay 00’ eaHaHH (CT. 36); MpaBo HA JOCTYH IO JACPiKaB-
HOi cimy0u Ta cIy)kOMm B OpraHax MiCIIEBOIO caMOBpsIyBaHHS (cT. 38);
mpaBo BIAacHOCTI (cT. 41); mpaBo Ha MiANPHEMHUIBKY AISTBHICTD (CT. 42);
mpaBo Ha mpamio (cT. 43); mpaBo Ha cTpaik (cT. 44); mpaBo HA BiATIOYHHOK
(ct. 45); mpaBo Ha comianbHAN 3axuCT (CT. 46); MPaBo HA JOCTATHIN KUTTE-
BUH piBeHb a7 cebe 1 cBoel ciM’T (CT. 48); IpaBoO Ha OXOPOHY 30POB’sI, Me-
JIUYHY JIOTIOMOTY Ta MEJMYHe cTpaxyBaHHA (CT. 49); mpaBo Ha Ge3nedne s
JKUTTA 1 37I0pOB’Sl IOBKUUIA Ta Ha BIAIIKOAYBaHHS 3aBJaHOI MOPYLICHHSIM
poro mpasa 1mkoau (ct. 50); mpaBo Ha ocBiTy (cT. 53); cBOOOA NiTEpaTyp-
HOi, XyZ0XXHBOI, HAYKOBOI 1 TEXHIYHOI TBOPUYOCTi, 3aXUCT IHTEIEKTYaJIbHOI
BIIACHOCTI (CT. 54); mpaBo Ha 3axHCT MpaB y cyai (CT. 55); mpaBo 3HATH CBOI
mpaBa 1 000B’sA3KH (CT 57) TIPaBO Ha MPaBOBY xonoMory (ct. 59). 3 mumu
MpaBaMy TICHO IMOB’s3aHi W iHII MpaBa JIOJWHU, SKI MAlOTh BXKJIUBE IOPHU-
JUYHE 3HAYCHHS Y MPABOBITHOCHHAX 3 MUTaHb Ipalli: IPaBO HA IPOMAJISHC-
TBO (CT. 25); paBo Ha XKUTTSA (CT. 27); MpaBoO Ha MOBAry Jo TiTHOCTI (cT. 28);
MpaBo Ha CBOOOIY Ta OCOOHMCTY HEJOTOPKAHICTH (CT. 29); IpaBo Ha HEBTPY-
YaHHA B ocoOucTe Ta ciMelHe >KUTTS (CT. 32); mpaBo 3HATH CBOI TpaBa i
000B’s13ku (cT. 57); MpaBo Ha NPaBOBY JomOMOry (ct. 59). 3 MeTor0 yTBep-
JOKEHHS TIpaB Ta CBOOOJ JIIOAUHU Y CyCHUIBCTBI 1 Aepxkasi Koncturymist Yk-
paiHy BCTAHOBIIIOE TaKi rapaHTil X 3iiCHEHHs: 1) yci JIF0JIU € BiJIBHI 1 piBHI
y cBOI# rigHOCTI Ta mpaBax (cT. 21); 2) mpaBa i cBOOOAM JTIOAMHU € HEBIAUY-
’KYBaHUMH Ta HemopyIrHuMU (cT. 21); 3) mpaBa i cBOOOAM JIFOJUHH 1 TpOMa-
JITHUHA, 3aKpimeHi 1i€to KoHCTUTYyIi€r0, HE € BUYEPIIHUMH 1 HE MOXYTb
OyTH CKacoBaHi, a MpH NPUHHATTI HOBHX 3aKOHIB ab0 BHECEHHI 3MiH JI0
YHHHUX 3aKOHIB HE JOMYCKAETHCS 3BYXKCHHS 3MICTYy Ta OOCATY iCHYFOUHX
npaB i cBoOof (cT. 22); 4) KOXKHA JIFOAMHA Ma€ TMPaBO HA BUTBHUH PO3BUTOK

S'Ko3106pa M. 1. BepxoBeHCTBO MpaBa: yKpaiHchbKi peatii Ta mepcrnektusu / M. 1. Kosio6pa //
IpaBo Ykpainu. — 2010. — Ne 3. — C. 6-19; Ilerpummn O. B. BepxoBeHCTBO npaBa y cucteMmy Ipa-
BOBOTO PEryJIIOBaHHs cycninbHuX BigHocuH / O. B. Ilerpunmn // IlpaBo Ykpainu. —2010. — Ne 3. —
C. 24-36.
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CBOE€T 0COOMCTOCTI, SIKIIO IPH I[HOMY HE MOPYIIYIOTHCS IIpaBa i CBOOOIM iH-
MIUX JIF0/IeH, Ta Ma€e 000B’SI3KH MEpe]T CYCIITBCTBOM, B SIKOMY 3a0€3IeUy€ETh-
cs BUTbHUH 1 BceOIUHME po3BHTOK ii ocobuctocTi (cT.23); 5) rpomansHu
MAaIOTh PiBHI KOHCTUTYIIiHHI IpaBa i CBOOOIH Ta € PIBHUMH Hepel 3aKOHOM
(ct. 24). Kpim Toro, Koncturyisi YKkpaiHu BCTaHOBIIOE IOPHCAUKIIAHI Me-
XaHI3MH 3aXHCTy IpaB Ta cBOOOJ JroMuHU y cepi mpami (cT. 55, 124-129).
[Mo-Tpere, y Konctutyii Ykpainu 3HaX0AUTh MPaBOBE 3aKPIIJICHHA MEpeiK
il OCHOBHHX TPaBOBUX BJIACTHBOCTEH. 30KpeMa, y Hiil mepeadadyeHo, 1Mo B
YkpaiHi BU3HAETbCS 1 Jli€ MPUHIMII BEpXOBEHCTBA NpaBa. KoHcTutynis Yk-
paiHy Mae HaWBHIIY FOPUAWYHY CHIY. 3aKOHHW Ta iHII HOPMAaTHBHO-IIPABOBI
aKTH TpHiiMaroThes Ha ocHOBI KoHerutynii YkpaiHu 1 MOBUHHI BiAMOBigaTH
iit. Hopmu Koncrurymii YKpalHH € HOpMaMH TPSIMOI J1ii. 3BEPHEHHS JI0 CY Ly
JUISL 3aXHCTY KOHCTHTYUIHHMX TpaB i CBOGOJ JIFOMHH 1 rpoMasHiHa Gesrio-
cepennso Ha miacraBi Koncrutymii Ykpainu rapantyerses (ct. 8). Takum
guHOM, KOHCTHTYIIST YKpalHH ITOCTa€ OCHOBOIIOJIOKHHM Ta KIFOYOBHM 3a-
KOHOJIAaBYMM aKTOM, SIKHH BHUCTyIae 0a3uCOM IJISi PO3BUTKY TPYIOBOTO 3a-
KOHO/IaBCTBA Ta YCi€l CHCTEMH JKEpEN TPYAOBOTO IIpaBa. HneHyM Bepxos-
Horo Cyny Ykpainu y [Toctranosi Big 1.11.1996 p. Ne 9 « 5po 3aCTOCYBaHHS
Komcrurynii Ykpainn y mpomeci 31i#CHEHHs IPaBoCy/Is»”~ HATOJIOCHB, 1110
BinoBinHO 10 cT. 8§ KoHcTuTynii B YKpaiHi BUBHAETHCA 1 Jli€ IPUHIMI BEp-
XOBEHCTBA INpaBa. KOHCTUTYMIHHI MpaBa Ta CBOOOM JFOJWHU 1 TPOMAJISTHHY-
Ha € Oe3rmocepenHbO AirourMU. BOHM BH3HAYarOTh I 1 3MICT 3aKOHIB Ta
IHIIIMX HOPMATHBHO-IIPABOBUX aKTiB, 3MICT 1 CIIPAMOBAHICTh JIISUTBHOCTI Op-
TaHiB 3aKOHOJIaBYO1 Ta BUKOHABYOi1 BIIaJIM, OPTaHiB MiCIIEBOI'O CaMOBPSIY-
BaHHS 1 3a0€3MEeUyOThCA 3aXUCTOM TPaBOCYAJIsA. Buxoasuu i3 3a3Ha4eHOTO
NPUHIMITY Ta TapaHTyBaHHSA KOHCTHTYIIEIO CYZOBOTO 3aXHUCTY KOHCTHTY-
iHHUX TIpaB 1 cBOOO/, CyI0Ba JisUIBHICT, Ma€ OyTH CIIPSMOBAaHA HA 3aXHCT
[UX IpaB 1 CBOOOJ Bill OYIb-TKUX IMOCATAHb MUITXOM 3a0€3MeUeHHS CBOE€Ya-
CHOTO Ta SKICHOTO PO3IIsiNy KOHKpeTHHX crpas. Ilpu OMY CIIiJT MaTH Ha
yBasi, mo 3rigHo 3i cr. 22 KoHcTuTyii 3akpiruieHi B Hil mpaBa i cBoOOIH
TMOAVMHA W TpoMajsiHMHA He € BudyepnmHUMH. Takox Ilnenym BepxoBHoro
Cyny YkpaiHu akIleHTye yBary Ha TOMY, 0 OoCKiIbkH KoHcTuTymis Ykpai-
HU, SIK 3a3HAUEHO B ii CT. §, Ma€e HaMBUILY IOPUIUYHY CUILY, & il HOPMH € HO-
pMaM¥ MIPSIMOT i1, CyJI TIPH PO3TIIsAl KOHKPETHHX CIIPaB MAlOTh OI[IHIOBATH
3MicT OyAb-SKOTO 3aKOHY YW iHIIOTO HOPMATHBHO-TIPABOBOTO aKTy 3 TOUKHU
30py #oro BignoBigHOCTI KOHCTUTYIIIT 1 B yCiX HEOOXITHUX BHMAJIKaX 3aCTO-
coByBatu KoHctutymito sk akT npsmoi mii. Cy;oBi pillleHHs MalOTh IPYHTY-
BaTUCh Ha KOHCTUTYIII1, a TAKOXK HA YHHHOMY 3aKOHOJIABCTBI, SIKEe HE CyIie-
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CBO€T 0COOMCTOCTI, SIKIIO IPH I[HOMY HE MOPYIIYIOTHCS IIpaBa i CBOOOIM iH-
IIUX JIFO/IeH, Ta Ma€ 000B’S3KH IIEpe]I CYCHIIBCTBOM, B SIKOMY 3a0€3eUy€Th-
cs BUTbHUH 1 BceOIUHME po3BHTOK ii ocobuctocTi (cT.23); 5) rpomaasHu
MAaIOTh PiBHI KOHCTUTYIIiHHI IpaBa i cBOOOIH Ta € PIBHUMH Hepel 3aKOHOM
(ct. 24). Kpim Toro, Konctutyniss YKkpaiHu BCTaHOBIIOE IOPHCAUKIIHHI Me-
XaHI3MU 3aXHCTY IPaB Ta CBOOOM JIOOWHU y cdepi mpami (cT. 55, 124-129).
[Mo-Tpere, y Konctutyuii Ykpainu 3HaX0AUTh IPAaBOBE 3aKPIIJICHHS MEPETiK
il OCHOBHHMX TPaBOBUX BJIACTHUBOCTEH. 30KpeMa, y Hill nependadyeHo, 1o B
YkpaiHi BU3HAETbCS 1 Jli€ MPUHIMII BEpPXOBEHCTBA NpaBa. KoHcTutynis Yk-
paiHy Ma€ HaWBHIY FOPUANYHY CHIY. 3aKOHHU Ta iHII HOPMATHBHO-IIPABOBI
aKTH TpHUiiMatoThes Ha ocHOBI KoHerutynii YkpaiHu i MOBHHHI BiAMOBigaTH
iit. Hopmu Korcrurymii YKpalHH € HOpMaMH TPsIMOi J1ii. 3BEPHEHHS JI0 CY Ly
JUISL 3aXMCTY KOHCTHTYUIHHKX TPaB i CBOGOJ JIFOMHK i rpoMajisHiHa Gesrio-
cepeanso Ha miacraBi Koncrutymii Ykpainu rapantyerses (ct. 8). Takum
guHOM, KOHCTHTYIIST YKpalHH [OCTa€ OCHOBOIIOJIOKHUM Ta KITFOYOBHM 3a-
KOHO/IaBYHMM aKTOM, SIKHH BHUCTyIae 0a3uCOM IUIS PO3BUTKY TPYIOBOTO 3a-
KOHOJIaBCTBA Ta YCi€l CHCTEMH JKEpeN TPYAOBOTO IpaBa. HJ‘IeHyM Bepxos-
Horo Cyny Ykpainu y [loctranosi Big 1.11.1996 p. Ne 9 « 5po 3aCTOCYBaHHS
Komcrurynii Ykpainn y npomeci 3i#CHEHHs IpaBoCy/1s»”~ HAOJIOCHB, IO
BinoBinHO A0 cT. 8§ KoHcTuTywii B YKpaiHi BUBHAEThCA 1 i€ IPUHIMI BEp-
XOBEHCTBA INpaBa. KOHCTUTYIIHHI TpaBa Ta CBOOOIM JFOJWHHU 1 TPOMAJISTHH-
Ha € Oe3rnocepenHbo AirourMU. BOHM BH3HAYarOTh IiTi 1 3MICT 3aKOHIB Ta
THIIIMX HOPMATHBHO-TIPABOBHX aKTiB, 3MICT 1 CIIPAMOBAHICTh JIiSUTBHOCTI Op-
TaHiB 3aKOHOJaBYOi Ta BUKOHABYOI BIIaJIM, OPTaHiB MIiCIIEBOI'O CaMOBPAIY-
BaHHS 1 3a0€3MeUyOThCA 3aXUCTOM TPaBOCYAIsA. Buxoasuu i3 3a3Ha4eHOTO
NPUHIMITY Ta TapaHTyBaHHsA KOHCTHTYIIEIO0 CYZOBOTO 3aXHCTY KOHCTHTY-
iHHUX TIpaB 1 cBOOOJ, Cy0Ba MisUIbHICT, Mae OyTH CIpSMOBAaHA HA 3aXHCT
[UX IpaB 1 CBOOOJ Bill OYIb-KUX IMOCATAHb MUITXOM 3a0€3MCUeHHS CBOE€Ya-
CHOTO Ta SKICHOTO PO3IIsiLy KOHKpeTHHX cripas. Ilpu OMY CIIJl MaTH Ha
yBa3i, mo 3rigHo 3i ct. 22 KoHcTuTyii 3akpiruieHi B Hil mpaBa i cBoOoIH
TMOAVMHA W TpoMajsHMHA He € BuyepnHUMH. Takox Ilnenym BepxoBHoro
Cyay YkpaiHu akIleHTy€ yBary Ha TOMY, 10 OCKiuTbkH KoHcTuTymis Ykpai-
HU, SIK 3a3HAYEHO B ii CT. §, Ma€e HaMBUILY IOPUIUYHY CUITY, & il HOPMH € HO-
pMam¥ IPSIMOT i1, CyIn TIPH PO3TIIsAl KOHKPETHHX CIIPaB MArOTh OI[IHIOBATH
3MiCT OyAb-SKOTO 3aKOHY YW iHIIOTO HOPMAaTHBHO-IIPABOBOTO aKTY 3 TOUKHU
30py Horo BignoBigHOCTI KOHCTUTYIIIT 1 B yCiX HEOOXiTHUX BHTAJIKaX 3aCTO-
coByBatu KoHcTutymito sk akT npsmoi mii. CymoBi pillleHHs MalOTh IPYHTY-
BaTuCh Ha KOHCTUTYIII1, & TAKOXK HA YHHHOMY 3aKOHOJIABCTBI, SIKE HE CyIie-
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peunTs iid. Cyz 6e3nocepeHpo 3actocoBye KoHeTuTytito y pasi: 1) konm 3i
3MicTy HOpM KoHcTutymii He BUILTHBaE HEOOXIIHICTh JOAATKOBOI periiame-
HTalii 1 MoJIo’keHb 3aKOHOM; 2) KOJIU 3aKOH, KUK OyB YHHHUM JI0 BBEICHHS
B mito KoHcTHTYLii 4M NMpUAHATHH MICISA IBOTO, CYNEpeduTh ii; 3) Konu
MIPaBOBITHOCHHH, IO PO3IIISAAIOTECA CYAOM, 3aKOHOM YKpaiHH HE Bpery-
JIbOBAHO, @ HOPMATUBHO-TIPaBOBUH aKT, NMpuitHATUI BepxoBHoo Panoro abo
Panoro MminHicTpiB ABToHOMHOI Pecny6miku Kpum, cynepeuuts Koncturymii
VYxpainm; 4) konu ykasu [IpesunenTa Ykpainu, ski BHACHIJOK iX HOPMaTHB-
HO-TIPaBOBOTO XapakTepy MiJJIsAraloTh 3aCTOCYBAHHIO CyJaMU IIPU BUPILICH-
Hi KOHKPETHHX CYJIOBHX CIpaB, cynepedaTh KoHctutymii Ykpainu. Skmo 3i
3MICTY KOHCTUTYLIHHOI HOPMH BUILUIMBA€ HEOOXiMHICTb JOJATKOBOI peria-
MeHTalii i MoJIokeHb 3aKOHOM, CYJl TIPH PO3MJIAJ CHpaBH MOBHHEH 3aCTO-
CyBaTH TUIBKH TOW 3aKOH, SKWH IpyHTYeThcs Ha KoHcTHTywii 1 HE cymepe-
guTh . Takok 3 MeTOI0 mMigBHIIEHOI IpaBoBoi oxopoHW KoHcTHTyil
YKpa'iHI/I 3a0e3meueH s cTanoi 1 cTabiabHOI i BU3HAYEHO CIELiaIbHAN Me-
XaHI3M BHECEHHsS 3MiH 10 Hei (cT.cT. 85, 154— 159) Ho-uerBepre, HOpMHU
KOHCTHTyuu YkpaiHu 3aKpilUTIOI0Th MPUHLMUIIOBI MIPABOBI BIACTUBOCTI OC-
HOBHHX aKTiB 3aKOHOJaBCTBa fK JDKEpeN TpymoBoro mpaBa. OCHOBHUIT 3a-
KOH YKpalHM BCTaHOBJIOE, IO YHHHI MIKHAPOJIHI JOTOBOPH, 3rojia Ha
000B’sI3KOBICTh SIKMX HajaHa BepxoBHoio Panoro YkpaiHu, € 4acTHHOO Ha-
IIOHAJTLHOTO 3aKOHOJIAaBCTBA YKpalHH. YKJIaJCHHS MIXKHAPOIHUX JOTOBOPIB,
aKi cynepeuats KoHcTuTyii YkpaiHu, MOKIIMBE JIMIIE MICJI BHECEHHS Bif-
noBiHUX 3MiH J0 Koucturymii Ykpaiau (ct. 9). Takoxx OcHoBHHI 3aKOH
VYkpaiHu BCTaHOBIIOE KommeTeHLil0 BepxoBHoi Pamu YkpaiHu 3 nuTass:
BHeceHHs 3MiH 10 KoHerutynii YKpainu B MexXax 1 MOpsAAKY, mepeadadeHmnx
pozaimom XIII miei KoncTuTymil; mpu3HaueHHsS BCEYKPaiHCHKOTO pedepeH-
JlyMy 3 TIHTaHb, BU3BHAYCHUX cTaTTero 73 1iel KoHCTUTYIIT; NPUIHATTS 3a-
KOHIB; 3aTBepKeHHs JlepxaBHOro OIOMKETy YKpaiHH Ta BHECEHHS 3MiH 10
HBOTO; IpuitHATTS Pernamenty Bepxosnoi Pamu Ykpainu (ct. 85). KpiM To-
ro, OcHoBHHH 3ak0H YKpaiHU BU3HAUA€E MEPENTiK THTaHb, Ki BU3HAYAIOTHCS
Ta/ab0 BCTAHOBIIOIOTHCS BUKIIIOYHO HA MiJCTaBi 3aKOHIB: MpaBa i cBOOOAM
JIOJVHU 1 TPOMaJITHWHA, TapaHTii IIUX TpaB i cBOOOI; OCHOBHI 00OB’SI3KU
TPOMaJISHUHA; TPOMAJSHCTBO, NPABOCYO EKTHICTh IPOMAJSH, CTATyC 1HO3€e-
MIIIB Ta 0Ci0 6e3 TpOMaITHCTBA; 3aCaJl YTBOPECHHS Ta MisUIBHOCTI 00’ €THAHb
TpOMaJIsiH; 3acajyl MPAaBOBOTO PETYIIIOBaHHA Mpalli i 3aiHATOCTI; AISTHHA, SKi
€ JHCUUIUTIHAPHAMH TPaBONOPYIICHHAMH Ta BIANOBIIANBHICTE 3a HHX;
JepkaBHUiA OIOIDKET; NepKaBHI HAaropomu (CT. 92); BCTaHOBIIOE MEPEIiK
cy0’ekTiB 3aKOoHOaBYOI iHimiaTHBH: IIpe3uneHT Ykpainu, HApoaHi ACIMyTaTH
VYkpainu, Kabiner MinicTpiB Ykpainu (ct. 93); BU3HaYa€ yMOBH Ta MOPSIOK
HaOyTTs YnHHOCTI 3akoHaMu (cT. 94). Takox y Hopmax Koncrurymii Ykpai-
HHU PETIAMEHTYIOTHCS MUTAHHS OO0 MPABOBHUX BIACTHBOCTEH HOPMATHB-

60

TPYAOBE NPABO YKPATHU

peunts iih. Cyz 6e3nocepeHpo 3actocoBye KoHeTuTyttito y pasi: 1) koiu 3i
3MicTy HOpM KoHcTuTyIii He BUILTHBaE HEOOXITHICTH JOAATKOBOI periame-
HTalii 1 MoJI0O’keHb 3aKOHOM; 2) KOJIU 3aKOH, KUK OyB YHHHUM JI0 BBEICHHS
B mito KoHcTHTylii 4n NMpUAHATHH MICHSA IBOTO, CYNEPedHTh ii; 3) Konu
MIPaBOBITHOCHHH, IO PO3IIISAAIOTECS CYAOM, 3aKOHOM YKpaiHH HE Bpery-
JIbOBAHO, @ HOPMATUBHO-NIPABOBUH aKT, npuitHATUH BepxoBHoto Panoro abo
Panoro MmiHicTpiB ABTOHOMHOI Pecny6mixu Kpuwm, cynepeunts Koncturymii
VYxpainm; 4) ko ykasu [Ipesunenta Ykpainu, ski BHACHIJOK iX HOPMaTHB-
HO-TIPaBOBOTO XapaKTepy MiJJIAraloTh 3aCTOCYBAHHIO CyJaMHU MU BUPIlICH-
Hi KOHKPETHHX CYJIOBHX CHpaB, cynepedath Koncturymii Ykpainu. Skmo 31
3MICTY KOHCTUTYILIHHOI HOPMH BUILIMBA€ HEOOXiMHICTh JOJATKOBOI peria-
MeHTaIii 1 MoJI0OKeHb 3aKOHOM, CYJl TIPH PO3MJIAJ CHpaBH MOBHHEH 3aCTO-
CyBaTH TiIBKH TOW 3aKOH, SKWH IpyHTYeThcs Ha KoHcTuTywii 1 HE cymepe-
guTh . Takok 3 MeTOI mMigBHIIEHOI HpaBoBoi oxopoHH KoHcTHTymii
YKpa'l'HH 3a0e3meueH s cTaioi 1 cTabiabHOI i BU3HAYEHO CIELialIbHAN Me-
XaHi3M BHECEHHS 3MiH 10 Hei (ct.cT. 85, 154— 159) Ho-uerBepre, HOpMHU
KOHCTMTyuu YKpaiHu 3aKpilUTIOI0Th MPUHLMUIIOBI MIPABOBI BIACTUBOCTI OC-
HOBHHX aKTiB 3aKOHOJABCTBa K JDKEpeN TpymoBoro mpaBa. OCHOBHUIT 3a-
KOH YKpaiHM BCTaHOBJIOE, IO YMHHI MIKHApOIHI JOTOBOpH, 3rojia Ha
000B’sI3KOBICTh SIKMX HajaHa BepxoBHolo Panoro YkpaiHu, € 4acTHHOO Ha-
IIOHAJTFHOTO 3aKOHOJIABCTBA YKpalHH. YKIIaJCHHS MIXXKHAPOIHUX JOTOBOPIB,
ki cynepeuats KoHcTuTyii YkpaiHu, MOKIJIMBE JIMIIE MiCJIs1 BHECEHHS Bif-
noBiTHUX 3MiH J0 Koucturymii Ykpaiau (ct. 9). Takoxx OcHoBHHIA 3aKOH
YkpaiHu BCTaHOBIIOE KommeTeHLi0 BepxoBHoi Pagu YkpaiHu 3 nuTass:
BHeceHHs 3MiH 10 KoHerutynii Ykpainu B Mexax 1 mopsaKy, nepeadadeHux
pozaimom XIII miei KoncTuTymil; mpu3HaueHHsS BCEYKPaiHCHKOTO pedepeH-
IyMy 3 HHTaHb, BU3HAUEHUX cTarTero 73 miei KonctuTymii; mpuiHATTS 3a-
KOHIB; 3aTBepKeHHs JepxaBHOro OIOIKETy YKpaiHH Ta BHECCHHS 3MiH J0
HBOTO; IpuitHATTS Pernamenty Bepxosnoi Pamu Ykpainu (ct. 85). KpiM To-
ro, OcHoBHUH 3aKOH YKpalHU BU3HAUa€ NEepeiK NUTaHb, KI BU3HAYAIOTHCS
Ta/ab0 BCTAHOBIIOIOTHCS BUKIIIOYHO HA MiJCTaBi 3aKOHIB: MpaBa i cBOOOAM
JIOJVHU 1 TPOMaJITHWHA, TapaHTii IIUX TpaB i cBOOOI; OCHOBHI 0OOB’SI3KH
TPOMaJISHUHA; TPOMAJASHCTBO, MPABOCYO €KTHICTh IPOMAJSIH, CTaTyC 1HO3E-
MIIIB Ta 0Ci0 6e3 TpOMajITHCTBA; 3acal YTBOPSHHS Ta MisIbHOCTI 00’ €THaHb
TpOMaJIsiH; 3acajl MPaBOBOTO PETYIIOBaHHA Mpall i 3aiHATOCTI; AisTHHA, SIKi
€ JHMCUUILUTIHAPHAMH TPAaBONOPYIICHHAMH Ta BIANOBIAAIBHICTE 3a HHX;
JepkaBHUIA OIOIDKET; NepKaBHI HAaropomu (CT. 92); BCTaHOBIIOE MeEPEIiK
cy0’exTiB 3aKOoHOaBYOI iHimiaTHBH: IIpe3uneHT Ykpainu, HApOAHi ACHMyTaTH
VYxpainu, Kabiner MinicTpiB Ykpainu (cT. 93); BU3HaAYa€ YMOBH Ta MOPSIOK
HaOyTTs YnHHOCTI 3aKkoHaMu (cT. 94). Takox y Hopmax Koncrurymii Ykpai-
HU PErJIaMEHTYIOThCSl MMUTAHHS 100 NPAaBOBHUX BJIACTUBOCTEH HOPMATHB-
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HuXx akTiB Ilpesunmenta Ykpainm (ct. 106), Kabinery MinictpiB Ykpainu
(cr.ct. 113, 117), iHImUX OpraHiB Aep>KaBHOI BIagu (MiCHEBHX IEPKaBHHX
apMinictpanifi, APK) 1 wMicneBoro camoBpsayBaHHA (CT.cT. 7, 118—
119, 135, 140, 143—144). Ilo-n’sate, Hopmu KoHcTutyuii YkpaiHu Bu3Ha4a-
I0Th MEXaHI3MH KOHTPOJIO 32 KOHCTUTYIIHHICTIO JPKEpeN TPYJOBOTO MpaBa
LIUIIXOM BH3Ha4YeHHA MOBHOBaxeHb Koucturymiinoro Cyny VYxkpainu
(ct. 147, 150). ITo-mocte, y Hopmax KonctuTymii YkpaiHu BH3HA4alOThCS
poboTo1aBUl TOBHOBa)KEHHS HapoIy (yocoOroe epkaBa YKpaiHa uepes Bi-
JTOBIAHI IHCTUTYTH JEP:KaBHOI BIaJH), TEPUTOPiaIbHUX TPOMaJ LIOA0 00-
panns [IpesuaeHta YKpaiHM Ta HapOJHUX JIeNyTaTiB YKpaiHH, JEMyTaTiB
BepxoBHoi Pagu APK, nenyraTiB MiclieBUX Pajl, CIIbCHKHX, CEIMITHHUX, Mi-
cekux TouiB  (cT.cT. 71, 136, 140-141), opraHiB JepkaBHOI  Biaau
(ct.ct. 85, 106, 116), a TakO’)K OKpeMi OCOOIMBOCTI CHEMiabHUX CITYKOOBO-
TPYJOBHX BiTHOCHH (MalOTh KOMIUIEKCHUI MIXKTaTy3eBHH XapaKTep) HapoJ-
HUX JaenyTariB Ykpainu (ct.cT. 76-81); [Ipesnaenta Yxpainu (ct.cT. 102—
112); unenis Kabinery MinictpiB Ykpainu (ct.cT. 114-115, 120); roniB mi-
CIICBHX JepKaBHHX aaMiHicTpaniit (ct. 118); ['erepanbHoro mpokypopa Yk-
paiau (ct. 122); cynaiB (cr.ct. 125-129); cyanie Koncruryuitinoro Cyny
VYxpainum (cT. 148—149).

I'muOunHI 3MiHH, SKi BiZOYBalOThCA Y CYCILIbCTBI Ta JEpikaBi, 3aCBif-
9yIOTh 3aKOHOMIpPHY HEOOXITHICTh MEPEOCMUCIICHHS OKPEMHUX II0JI0KECHb
Koncrutymii Ykpainu®® 1mo10 AKicCHOro i CHCTEMHOTO 30aiaHCyBaHHs Mpa-
BOBHUX B3a€MOBIJIHOCHH CYCITUTBLCTBA, OCOOH 1 JIepKaBH, 3 OTJISTY HA BUKJIH-
KU CHOTOJICHHS, y TOMY YMCIIi 3 TUTaHb Mpalli.

2.3. MixKHapogHi aoroBopu YKpaiHu
Y cucTemi axkepen TpyA0BOro npasa

Icropruno YkpaiHa mocigae ofHe 3 MPOBIAHUX MICIb Y CUCTEMi MiXHa-
pOAHOTO CHiBPOOITHUNTBA. 3 MOMEHTY IIPOTOJIOIICHHS HE3aIeXKHOCTI YKpa-
{HOO OYJ10 BU3HAHO YHHHICTh MIXXKHAPOAHUX AOTOBOPIB, YKIAJCHUX y MEXax
koymniaboro Coro3y PCP Ta Ykpaincekoi PCP, 3akpimieHHs TparHeHHS 10
AKTHBHOI MIXKHApOJHOI B3a€MOJIIT 3 IHIIUMU Aep>KaBaMU CBITy Ta MIKHApo-
JHAMHE opraHizanisMu?. CyJacHHI CTaH CyCIIIBHOTO PO3BUTKY XapaKTepH-
3y€ThCsl MOCHIICHHAM TIpolieciB riodanizamii, Mi>XHApOAHOI iHTerpamii 3 mm-
taHb mpami. OcoOnuBa poib MIKHApPOIAHHX JOTOBOPIB Y po30yAOBi
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[Tpo NMopsAIOK TMMYacoBoi Jii Ha Teputopii YKpaiHu OKpemux axTiB 3aKOHozasctBa Corosy
PCP: IlocranoBa BepxoBHoi Pamu Ykpainu Bix 12 Bepecust 1991 poky Ne 1545-XII // Bigomocri
Bepxosnoi Pagu Yipainu. — 1991. — Ne 46. — Cr. 621; IIpo airo MiXkKHapOAHUX JAOTOBOPIB Ha TEPHU-
Topii Ykpaiuu: 3akoH Ykpainu Bix 10 rpyans 1991 poxy Ne 1953-X1I // Binomocti BepxoBHoi Panu
VYkpaiau. — 1992, — Ne 10. — Cr. 137.
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Hux akTiB llpesunmenta Ykpainu (ct. 106), Kabinery MinicTpiB Ykpainn
(cr.ct. 113, 117), iHmMUX OpraHiB Aep>KaBHOI BIagu (MiCIEBHX IEPKaBHHX
apMinictpanifi, APK) 1 wMicneBoro camoBpsayBaHHA (CT.cT. 7, 118—
119, 135, 140, 143—144). Ilo-n’sate, Hopmu Koncturyuii Ykpainu Bu3Hada-
I0Th MEXaHi3MH KOHTPOJIO 32 KOHCTHUTYIIHHICTIO JpKEpeN TPYJOBOTO MpaBa
LOUIIXOM BH3Ha4YeHHA MOBHOBaxeHb Koucturymiiinoro Cyny VYxkpainu
(ct. 147, 150). ITo-mocte, y HopMmax KoHcTuTynii YkpaiHu BH3HA4alOThCS
poboTo1aBUi TOBHOBaKEHHS Hapoy (yocoOroe epkaBa YKpaiHa uepes Bi-
JIOBIAHI IHCTUTYTH JEpP:KaBHOI BIaJaH), TEPUTOPiaIbHUX TPOMaJ LIOJ0 00-
pannst [IpesuaeHta YKpaiHM Ta HapOJHUX JIeNyTaTiB YKpaiHH, JEMyTaTiB
BepxoBHoi Pagu APK, nenyraTiB MiclieBUX pajl, CIIbCHKHX, CEIHMITHUX, Mi-
cekux rToumiB  (cT.cT. 71, 136, 140-141), opraHiB JepaBHOI  BIaau
(ct.ct. 85, 106, 116), a Tako)K OKpeMi OCOOIMBOCTI CHEMiaTbHUX CITyKOOBO-
TPYJOBHX BiJTHOCUH (MalOTh KOMIUIEKCHUH MIXKTaly3eBHI XapaKTep) HapoJ-
HUX JgenyTariB Ykpainm (ct.cT. 76-81); [Ipesnaenta Yxpainu (ct.ct. 102—
112); unenis Kabinery MinictpiB Ykpainu (ct.cT. 114-115, 120); roniB Mi-
CIICBHX JAepKaBHHX aaMiHicTpaniit (ct. 118); ['erepanbHOro mpokypopa Yk-
paiau (ct. 122); cynaiB (cr.cT. 125-129); cyanie Koncrutyuitinoro Cyny
VYkpainu (ct. 148-149).

I'muOunHI 3MiHH, SKi BiZOYyBalOThCA Y CYCIHLNbCTBI Ta JEprKaBi, 3aCBif-
YyIOTh 3aKOHOMIPHY HEOOXIJHICTh IMEPEOCMUCICHHS OKPEMHX II0JIOKEHb
Koncrutymii Ykpainu®® 1mo10 AKicCHOro i CHCTEMHOTO 30aiaHcyBaHHs Mpa-
BOBHUX B3a€MOBIJIHOCHH CYCITUTBLCTBA, OCOOH 1 JIepKaBH, 3 OTJISIY Ha BUKJIH-
KH CHOTOJIEHHSI, y TOMY YHCIIi 3 IMTaHb MpPalli.

2.3. MixXHapoaHi gorosopu YKpaiHu
Y cuUcTeMmi axkepen TpyA0BOro npasa

Icropruno Ykpaina mocigae ofHe 3 MPOBIAHUX MICIb ¥ CUCTEMi MiXHa-
POAHOTO CHiBPOOITHUNTBA. 3 MOMEHTY IIPOTOJIOIIEHHS HE3aJIeKHOCTI YKpa-
{HOO OYJ10 BU3HAHO YHHHICTh MIXXKHAPOAHUX AOTOBOPIB, YKIAJCHUX y MEXax
koymmniHboro Coro3y PCP Ta Ykpaincekoi PCP, 3akpimuieHHsI TparHeHHS 10
AKTHBHOI MIXKHApOJIHOI B3a€MOJIi1 3 IHIIUMH AEp>KaBaMU CBITy Ta MIKHapo-
JHAMHE opraHizamisMu?. CyJacHHH CTaH CyCIIIBHOTO PO3BUTKY XapaKTepH-
3y€ThCsl MOCHIICHHAM TIpolieciB riodanizamii, Mi>KHApOAHOI iHTerpamii 3 mm-
TaHb mpami. OcoOnuBa poib MDKHAPOIHHX JOTOBOPIB Y po30yH0Bi
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*[Tpo MopsAIOK TMMYacoBoi Jii Ha Teputopii YKpaiHu OKpemux axTiB 3aKOHozaBctBa Coto3y
PCP: IlocranoBa BepxoBHoi Pagu Ykpainu Bix 12 Bepecust 1991 poky Ne 1545-XII // Bigomocri
Bepxosnoi Pagu Ykpainu. — 1991. — Ne 46. — Cr. 621; IIpo airo Mi>KHapOAHUX JAOTOBOPIB Ha TEPHU-
Topii Ykpaiuu: 3akon Ykpainu Bix 10 rpyaus 1991 poxy Ne 1953-XII // Binomocti BepxosHoi Paxu
VYkpaiau. — 1992, — Ne 10. — Cr. 137.
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TPYAOBE NPABO YKPATHU

BHYTPINIHBOTO HAI[IOHAIBHOTO TPYJOBOTO 3aKOHOJABCTBA IIOJISTAE B TOMY,
IO BOHH: MO-TIEpIIE, YOCOOMIOIOTH Ta BiMOOPaXKalOTh MIXKHAPOIHUIA 1 3apy-
ODKHHI JOCBI IMPaBOBOTO PETYNIOBAHHS ITUTAHB Ipali, SIKHH € OLIbII cTa-
JMM, Ma€ OUTBII TOCKOHATY HPAKTHKY 3aCTOCYBaHHS; MO-APYTe, CHPHUSIIOTH
BHU3HAYCHHIO T4 HAJICKHIN IMIUIEMEHTAIlii MXKHAPOJHHUX COIIaIbHUX TapaH-
Tifl Ta CTAaHIAPTIB 3 MUTAHB MPAIli; IO-TPETE, JO3BOITIOTH BHOKPEMUTH KOH-
LEeNTyalbHI HapsIMU PO3BUTKY TPYAOBOTO 3aKOHOJIABCTBA, SIKE Ma€ IepexXi-
JIHUM eTanm CTaHOBIIEHHs, HOro HAJeXHY KOAU(IKaIiloo; I0-4eTBepTe,
JIO3BOJIIOTh Ha HAJIC)KHOMY DiBHI BUKOHYBaTH YKpaiHOI MDKHApOIHI 30-
0OB’s13aHHS 3 MMUTaHb TPAIli; MO-I1"SITe, MOKYTh BUCTYIIATH CKJIAIOBOO HAIIi-
OHAJILHOTO 3aKOHOJABCTBa YKpaiHU.

Konctutymis YkpaiHH TpOTOJIONIYE, 110 YHHHI MIXXHAPOJHI JIOTOBOPH,
3rojia Ha 00OB’SI3KOBICTh SKHX HajgaHa BepxoBHoro Pasnoro Ykpainu, € uac-
THHOK HAIIOHAJILHOTO 3aKOHOJABCTBAa YKpaiHW. YKIAQJCHHS MiKXHAPOIHUX
JIOTOBOpIB, sKi cymepedars KoHctutymii YKpaiHH, MOMIIMBE JIHIIE ITiCIS
BHECEHHsI BiIMOBITHUX 3MiH 0 KoHcTuTymii Ykpainu (cT. 9).

[IpuHariaHoO HaraaaTH, IO Mi>KHAPOJIHUH JAOTOBIp YKpaiHU — YKIaICHHUH
y IUCBMOBIH (OpMi 3 iHO3EMHOIO JIepKaBOr0 a00 iHIINM Cy0’ €KTOM MiKHa-
POIHOTO TIpaBa, SIKUH PETYIIOETHCS MIKHAPOIHUM IPAaBOM, HE3aJEKHO Bij
TOTO, MICTUTBCSI AOTOBIp B OJHOMY YM JAEKITBKOX IOB’SI3aHUX MIX COOOIO
JIOKYMEHTaX, HE3aJIeKHO BiJl HOTO KOHKPETHOTO HallMeHyBaHHsS (JIOTOBIp,
yroja, KOHBEHIIisl, MaKT, MPOTOKOJ Tomo). CligytouH 3MicTy MOJI0KEHb 3a-
koHy Ykpainu «IIpo MixkHapoHi 10roBOpH YKpaiHE» >, 1T Mi’KHAPOIHOTO
JIOTOBOPY XapaKTEpHI HACTYIHI OCOOJIMBOCTI: a) BUCTYIIA€ OCHOBHHM MiX-
HApOJHO-TIPABOBUM aKTOM, III0 TOKIMKAHUH PETYIIOBATH MIKHAPOIHI (MiXK-
Jep>KaBHI) BITHOCHHU 3 HAWOULIBII BaXIMBUX IHTaHb, 0) mependavae crie-
nudiyHy Tpouenypy VKJIaleHHs, HaOyTTs UYWHHOCTI Ta BHKOHAHHS;
B) BHCTYIIA€ YACTUHOIO HAIlIOHAIFHOTO 3aKOHOIABCTBA y pa3i HAOyTTs YHMH-
HOCTi Ha Teputopii YKpaiHu; T) K IIPaBUIIO, MaE MEpeBard y 3acTOCyBaHHI
TIOPIBHSHO 3 BHYTPINTHIM HAI[IOHATBHIM 3aKOHOIABCTBOM (KPiM KOHCTHTYIIII).

3a 3MicToM 3akoHy Ykpainu «IIpo MikHapoIHi JAOroBOpHU YKpaiHU»
(ct. 19), K3nll Ykpainu (ct. 8-1), YiMHHI MiXXHApPOIHI JOTOBOPH YKpaiHW,
3rojia Ha 000B’A3KOBICTh KMX HajgaHa BepxoBHoro Pagoro Ykpainu, € uac-
THUHOIO HAIlIOHAJTBHOTO 3aKOHOAABCTBA 1 3aCTOCOBYIOTHCS B TTOPSIKY, TIEpe-
0aueHOMy JUIS HOPM HAIliOHAJIbHOTO 3aKOHOJABCTBA. SIKIIO MiXKHAPOIHUM
JIOTOBOPOM YKpaiHH, SKHi HaOpaB YWHHOCTI B YCTAaHOBJICHOMY IOPSIKY,
BCTAHOBJICHO 1HIIN MpaBWJIa, HOK Ti, IO MepeadayYeHi y BiIOBITHOMY aKTi
3aKOHOJIABCTBa YKpaiHH, TO 3aCTOCOBYIOTHCS MPaBHIIa MIYKHAPOIHOTO JIOTO-

BODY.

>3TIpo MikHapoHi JoroBopu Ykpaitm: 3akoH Ykpainm Bix 29 uepsnst 2004 poxy Ne 1906-IV // Binomocri
Bepxosroi Paqu Yxpainu. —2004. — Ne 50. — Cr. 540.
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BHYTPINIHBOTO HAI[IOHATBHOTO TPYAOBOTO 3aKOHOJABCTBA ITIOJISITAE B TOMY,
IO BOHH: TO-TIEPIIE, YOCOOMIOIOTEH Ta BiMOOPaXKalOTh MIXKHAPOIHUI 1 3apy-
ODKHHMI JOCBII MPaBOBOTO PETYNIOBAHHS ITUTAHB Ipali, SIKUH € OiIbII cTa-
JUM, Ma€ OUTBII TOCKOHATY HPAKTHKY 3aCTOCYBAHHS; MO-APYTe, CHPHUSIIOTH
BHU3HAYCHHIO Ta HAJCKHIM IMIUIEMEHTAIlli MXKHAPOJHHUX COIialIbHUX TapaH-
Tif Ta CTaHIAPTIB 3 MUTAHb MPAIli; O-TPETE, JO3BOILTIOTH BHOKPEMUTH KOH-
LEeNTyalbHI HaNpsIMU PO3BUTKY TPYZOBOTO 3aKOHOJIABCTBA, SIKE Ma€ IepeXi-
JIHUM eTanm CTaHOBIIEHHs, HOro HANeXKHY KOAWU(IKAIio; I0-4eTBepTe,
JIO3BOJIIIOTh Ha HAJIE)KHOMY DiBHI BUKOHYBaTH YKpaiHOI MDKHApOIHi 30-
OOB’sI3aHHS 3 MMUTaHb MPAIli; MO-I1’SITe, MOKYTh BUCTYIIATH CKJIAIOBOO HAIli-
OHAJIFHOT'O 3aKOHOJIABCTBA YKpaiHU.

Konctutymiss YkpaiHu TpOTOJIONIYE, 110 YHHHI MIXHAPOJHI JIOTOBOPH,
3rojia Ha 00OB’SI3KOBICTh SKHX HajgaHa BepxoBHoro Pasgoro Ykpainu, € gac-
THHOK) HAIllOHAJILHOTO 3aKOHOAABCTBAa YKpaiHW. YKIAJACHHS MiDKHAPOIHUX
JIOTOBOpIB, sKi cymepedarts KoHctutymii YkpaiHH, MOMIIMBE JIHINE ITiCIS
BHECEHHsI BiIMOBIMHUX 3MiH 0 KoHcTuTymii Ykpainu (cT. 9).

IIpuHariaHo HaraaaTy, IO Mi>KHAPOJIHUH JAOTOBIp YKpaiHU — YKIaICHHUH
y IUCBMOBIH (OpMi 3 IHO3EMHOIO JIepKaBOIO a00 iHIINM Cy0’ €KTOM MiKHa-
POIHOTO TIpaBa, SIKUH PETYIIOETHCS MIKHAPOIHUM IPAaBOM, HE3aJEKHO Bij
TOTO, MICTUTBCSI AOTOBIp B OJHOMY YM JAEKITBKOX IOB’SI3aHUX MiX COOOIO
JIOKYMEHTaX, HE3aJe)KHO BiJ HOT0 KOHKPETHOTO HalMEHYBaHHS (IIOTOBIp,
yrona, KOHBEHIIisl, MaKT, MPOTOKO Toulo). Ciayoun 3MiCTy TOJOXKEeHb 3a-
koHy Ykpainu «IIpo MixkHapoaHi 10ToBOpH YKpaiHE» >, 1T Mi’KHAPOIHOTO
JIOTOBOPY XapaKTEpHI HACTYIHI OCOOJIMBOCTI: a) BUCTYINAE OCHOBHHM MiX-
HapOTHO-TIPABOBUM aKTOM, III0 TIOKIMKAHUH PETYIIOBATH MIKHAPOIHI (MiXK-
Jep>KaBHI) BITHOCHHU 3 HAWOULIBII BaXXJIMBUX NHTaHb, 0) mependavae crie-
muiyHy TpoUenypy VKIaleHHs, HaOyTTs YWHHOCTI Ta BHKOHAHHS;
B) BHCTYIIA€ YACTHHOIO HALlIOHAIFHOTO 3aKOHOJABCTBA y pa3i HAOyTTs YMH-
HOCTi Ha Tepuropil YKpaiHu; T) K IIpaBUIIO, Ma€ MEpeBard y 3acTOCyBaHHI
TIOPIBHSHO 3 BHYTPINTHIM HAI[IOHATBHIAM 3aKOHOIABCTBOM (KPiM KOHCTHTYIIIN).

3a 3MicToM 3akoHy YkpaiHu «IIpo MixXHapoJHi JOroBOpHU YKpaiHU»
(ct. 19), K3nll Ykpainu (ct. 8-1), YiMHHI MiXXHApPOIHI JOTOBOPH YKpaiHW,
3roja Ha 000B’A3KOBICTh sIKMX HajgaHa BepxoBHoro Pagoro Ykpainu, € uac-
THUHOIO HAIlIOHAJTBHOTO 3aKOHOAABCTBA 1 3aCTOCOBYIOTHCS B TIOPSIKY, TIEpe-
0aueHoMy 11 HOPM HAaI[iOHAJIBHOTO 3aKOHOJABCTBA. SIKIIO MiXHApOIHUM
JIOTOBOPOM YKpalHH, SKHi HaOpaB YWHHOCTI B YCTAaHOBJICHOMY IOPSIKY,
BCTAHOBJICHO 1HIIN MpaBWJIa, HIK Ti, IO Mepea0ayYeHi y BiMOBIIHOMY aKTi
3aKOHO/IAaBCTBa YKpaiHU, TO 3aCTOCOBYIOTHCS IpaBIiIa MiIXKHAPOJHOTO J0T0-

BODY.

>3TIpo mMikHapoHi JoroBopu Ykpaitu: 3akon Ykpainm Bix 29 uepsnst 2004 poxy Ne 1906-IV // Binomocri
Bepxosroi Paqu Yxpainu. —2004. — Ne 50. — Cr. 540.
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ITpoBinHa pons y Mi>KHAPOAHO-IIPABOBOMY PETYIIIOBAHHI BiTHOCHH 3 IH-
taHb npani Hanexuts OOH ta MOII — npoBiTHIM MIKHAPOTHUM IHCTHUTY-
ITisIM, SIKi TIOKJIMKaHI ()OpMyBaTH Ta PO3BUBATH MDKHAPOIHE CITIBPOOITHHIITBO 1
MapTHEPCTBO 3 MUTAHP MpaIli Ha OCHOBI EMOKPATHYHHUX 3aralbHOIIOICHKIX
IHHOCTEH 1 TPaUIIiid.

OpmHUM 13 TOJIITHKO-TIPABOBUX HACIHIIKIB 3aBEPIICHHS IMEPIIOI CBITOBOL
BiliHM Ta yKJaJleHHs Bepcaibchbkoro MHpPHOTO JOTOBOPY CTalO 3aCHYBaHHS
MOIT (28.06.1919 p.) 3 MeTOr 3MEHIIEHHS COMIaIbHOT HECTIPABEIITUBOCTI,
nonimuenss ymos npamui. Came Tomy cratyr MOIT® craB cki1anoBoio 3a-
3Ha4YeHoro jgoroBopy. Cepen kimouoBux 3aBaanb MOII (Ykpaina € dneHOM
MOII 3 1954 p.) BU3HaYeHHS] OCHOBHUX MIHIMallbHUX COIUJIbHUX CTaHIap-
TiB 3 MMUTAHb MpaIlli 010 TPYJAOBUX MPaB MPAIIOI0YNX, 00 €THAHHS B Opra-
Hi3arii (acouiamii), BeIeHHS KOJIEKTUBHHUX IEPETOBOPIB Ta YKIAJACHHS KOJe-
KTUBHHX JIOTOBOPiB, 3200pOHHU IPUMYCOBOI Ta IUTSIUOI Mpalli, 3a0e3neueH s
3aWHATOCTI 1 MOA0aHHS 0€3pOOITTS TOMIO.

[TpukMeTHO Big3HAYMTH, L0 MPHHIUIIOBUM aCIEKTOM AisibHOCTI MOIT
€ po3po0Ka Ta yXBaJeHHS KOHBEHIIIH i peKOMEHIAITii.

Koungenuist MOII — rie mixkaapoano-nipaBoBuii akT MOII 3 nutans npa-
I, 110 TIOKJIafae Ha JAepiKaBy, sSKa MpUETHATACH IO HHOTO, 3000B’I3aHHS TI0
BHECEHHIO MIEBHUX 3MiH y TPYyJI0BE 3aKOHOJaBCTBO. Ha BiMiHY BiJ KOHBEH-
uii pekomenaamia MOII — nie MikHapoaHO-1paBoBuid akT MOII 3 nuTaHb
Mpalli peKOMEHAAIHOTO XapaKTepy.

Kongenmii Ta pexkomenmanii MOII yTBoproroTh MiKHapOJHUI KOJIEKC
mpari (HOHa,Z[ 180 xonBeHwiit Ta monan 190 pekomennaniit). JJo 0OCHOBHUX
koHBeHIi# MOII MoxHa BiTHECTH TaKi, SIK: KOHBeHum TIPO TPALLo JKIHOK Yy
Hiuaui ac (Ne 4, 1919 p.), Konsenuis mpo quHy MpAaIio MiUTITKIB Y Mpo-
MucioBocti (Ne 6, 1919 p.), KonBeHriis mpo BiANIKOIyBaHHS IpailiBHUKAM
mij 4ac HemiacHuX BumankiB (Ne 17, 1925 p.), KoHBeHIis mpo BiIIIKOTY-
BaHHS MpalliBHUKAaM MiJ 4ac mpodeciiHux 3axBoproBaHb (Ne 18, 1925 p.),
KonBenmist po npuMycoBy uu 000B’si3koBY mparrro (Ne 29, 1930 p.), Kon-
BEHIIis IPO 00OB’SI3KOBE COILialbHE CTPaxyBaHHs NpPALiBHUKIB Ha BUIMAJ0K
THBAITHOCTI y ciibchbkoMy rocrmonapetsi (Ne 38, 1933 p.), KonBeHiis mpo
pPETYJIIOBaHHS JESKUX OCOONMBHX CHCTeM BepOyBaHHS TpalliBHUKIB
(Ne 50, 1936 p.), KoHBeHiIlist Ipo peryItOBaHHS MHUCHMOBHUX TPYIOBHX KOHT-
PAaKTIB MpaIiBHUKIB 3 KopiHHOTo HaceneHHs (Ne 64, 1939 p.), KonseHiist mpo
THCTIEKIIIF0 TIpalli Ha TEpPHUTOpiAX 3a Mexamu Mmerporodii (Ne 85, 1947 p.),
Koneentist mpo oxopoHy 3apo6itHoi miat (Ne 95, 1949 p.), KonseHuis mpo
npariBHUKIB-MIirpanTiB (Ne 97, 1949 p.), KoHBeHIiss mpo OCHOBHI I Ta
HOpMH comianbHol otk (Nel17, 1962 p.), KoHBeHIis mpo BCTaHOBIICH-

%Craryr Mixnapopnoi opranizauii npaui / [Enexrpon. pecypc]. — Pexum mocrymy:
http://zakon4.rada.gov.ua/laws/show/993 154
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ITpoBinHa pons y Mi>KHAPOIHO-IIPABOBOMY PETYIIIOBAHHI BiTHOCHH 3 IH-
taHb npani Hanexuts OOH ta MOII — npoBimHIM MIKHApOTHUM IHCTHUTY-
ITisIM, SIKi TIOKJTMKaHi ()OpMyBATH Ta PO3BUBATH MDKHAPOIHE CITIBPOOITHHIITBO 1
MApTHEPCTBO 3 MUTAHB MpaIli Ha OCHOBI IEMOKPATHYHHUX 3arabHOIIOICHKIX
MIHHOCTEH 1 TPaUIIiiA.

OpHUM 13 TONITHKO-TIPABOBUX HACIHIIKIB 3aBEPIICHHS IMEPIIOI CBITOBOL
BiliHM Ta yKJaleHHs Bepcanbchbkoro MHpPHOTO JOTOBOPY CTalO 3aCHYBaHHS
MOII (28.06.1919 p.) 3 MeTOr 3MEHIIICHHS COMIaIbHOT HECTPABETUBOCTI,
nonimuenss ymos npami. Came Tomy cratyr MOIT® craB cki1an0Boio 3a-
3HaueHoro aorosopy. Cepen kmodoBux 3aBaanb MOII (Ykpaina € wienom
MOII 3 1954 p.) BU3HauYeHHS] OCHOBHUX MIHIMallbHUX COIUJIbHUX CTaHJap-
TiB 3 MMUTaHb MpaIlli II00: TPYAOBUX MPaB MPAIIOIYNX, 00 €THAHHS B Opra-
Hizamii (acouiamii), BeIeHHS KOJIEKTUBHHUX MEPETOBOPIB Ta YKIAJACHHS KOJe-
KTUBHHX JIOTOBOPiB, 300pOHHU IIPUMYCOBOI Ta AUTSUOI Mparli, 3a0e3neueHHs
3aWHATOCTI 1 MOA0aHHA 0€3pOOITTS TOIIO.

[TpukMeTHO Big3HAYHUTH, IO MPHHIUIIOBUM aCIEKTOM AisimbHOCTI MOIT
€ po3po0Ka Ta yXBaJeHHsS KOHBEHIIIH i peKOMEHAITii.

Koungenniss MOII — 1ie mixkaapoano-npaBoBuii akT MOII 3 nutans mpa-
I, 110 TIOKJTaJae Ha AepiKaBy, sSKa MpHETHATACH 10 HHOTO, 3000B’I3aHHS TI0
BHECEHHIO MIEBHUX 3MiH y TPYyJIOBE 3aKOHOJaBCTBO. Ha BiMiHY BiJ KOHBEH-
mii pekomenaamia MOII — e MikHapoaHO-1paBoBuii akT MOII 3 nuTanb
Mpalli peKOMEHAAiHOTO XapaKTepy.

Kongenmii Ta pexkomennanii MOII yTBoproroTh MiKHapOJHUI KOJEKC
mpari (HOHaI[ 180 xonBeHmiit Ta monan 190 pekomennaniii). Jlo OCHOBHUX
koHBeHIi# MOII MoXHa BiTHECTH TaKi, SIK: KOHBeHm;I TIPO TPAILLo KIHOK Y
HiuHui gac (Ne 4, 1919 p.), Konsenuis mpo H111Hy MpAaIo IiUTITKIB Y Mpo-
mucioBocti (Ne 6, 1919 p.), KoHBeHIIist mpo BiIIKOyBaHHS TpalliBHUKaM
mij yac HemiacHUX BumankiB (Ne 17, 1925 p.), KoHBeHIlis mpo BiIIIKOTY-
BaHHS MpaliBHUKAM MiJl 4ac mpodeciiHux 3axBoproBaHb (Ne 18, 1925 p.),
KongeHmis po npuMycoBy uu 000B’si3koBY mpatrro (Ne 29, 1930 p.), Kon-
BEHIIis IPO 00OB’SI3KOBE COIiaJbHE CTPaxXyBaHHs MpPaLiBHUKIB Ha BUIAJ0K
THBAITHOCTI y ciibchbkoMy rocrmonapetsi (Ne 38, 1933 p.), KonBeHis mpo
pPETYNIIOBaHHS JEeSKUX OCOONMBHX CHCTeM BepOyBaHHS TpalliBHUKIB
(Ne 50, 1936 p.), KoHBeHItist Ipo peryIitoBaHHS MHUCEMOBHX TPYIOBHX KOHT-
PAaKTIB MpaIiBHUKIB 3 KopiHHOTo HaceneHHs (Ne 64, 1939 p.), Konsenuist npo
THCTIEKI[IF0 TIpalli Ha TEpPHUTOpisAX 3a Mexamu Merporodii (Ne 85, 1947 p.),
Koneenmis mpo oxopony 3apobitHoi miat (Ne 95, 1949 p.), Konsenuis mpo
npariBHUKIB-MIirpanTiB (Ne 97, 1949 p.), KoHBeH1iss mpo OCHOBHI I Ta
HOpMH comianpHol otk (Nel17, 1962 p.), KoHBeHIis po BCTaHOBIICH-

%Cratyr Mixkunapognoi opramizanii mpaui // [Enextpon. pecypc]. — Pexum moctymy:
http://zakon4.rada.gov.ua/laws/show/993 154
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TPYAOBE NPABO YKPATHU

Hs MiHIMalIbHOT 3ap00iITHOI TUTaTH, 3 0OCOOTMBUM YpaxyBaHHS KpaiH, IO PO3-
BuBaroTbes (Ne 131, 1970 p.), KonBeHtis mpo TpuBasicTh poOOYOro 4acy Ta
Mepioay BiAIOYMHKY Ha TOpoXHBbOMY TpaHcmopti (Ne 153, 1979 p.), Konse-
HIis npo Oesneky il ririeHy mpami ta BUpoOHMue cepenoBuine (Ne 155,
1981 p.), KonBentis nmpo piBHe CTaBICHHS ¥ PiBHI MOXIIHBOCTI IS TPYAS-
IIMX YOJIOBIKIB 1 JXKIHOK: TPYASIIUX 13 CiMEHHMMH 000B’s3kamu (Ne 156,
1981 p.), Konsentis mpo mpodeciiiny peadimitaliito Ta 3aliHATICT 1HBATiIIB
(Nel159, 1983p.), Konsenmis npo cratuctuky mpari (Ne 160, 1985 p.), Kon-
BeHIIis npo HiyHy mpartto (Ne 171, 1990 p.), KonBeHuis mpo HaIOMHY IpaIo
(Ne 177, 1996 p.), KonseHrist ipo 3a00poHy Ta HeraifHi 3aX0AH 1010 JIiKBi-
Janii Haifripmux ¢gopm aursdoi mpari (Ne 182, 1999 p.), Konsenuist mpo ri-
JIHY TIpaIfo JOMallHiX MpamiBHUKIB (ppinancepiB) (Ne 189, 2011 p.) Tomro.
Taxox MOII yxBaneno [eknapaiiro OCHOBHHUX IPUHIIMIIIB Ta IpaB y cdepi
mparii (1998 p.)- B ymoBax crorozmeHss #ae mpouec patudikamii mapiameH-
TOM BINNOBIIHMX KOHBeHNINH. HemonasHo BerOBHO}O Panoro YKpalHH Oy-
10 parudikoano Konsenuito MOII npo ocHOBHI 1iii Ta HOPMH COLIANBHOT
nonituku (Ne 117, 1962 p.)*’

Pexomennarii MOII yxBamoroThes, SIK IPaBUIIO, HA BUKOHAHHS TOJIOXKEHb
okpemux KonBeHtid, Hanmpukiaa: PexoMeHIaIis mo/10 MiHiMaIbHOTO BIJIIIKO-
nyBaHHS npaniBHUKaM (Ne 22, 1925 p.), PekomeHnarisi o0 HENpsMOTo IIpH-
MymryBaHHs 70 mpari (Ne 35, 1930 p.), Pekomenaartis o0 iHCHeKIi npari y
cisebkoMy rocroaapetsi (Ne 133, 1969 p.), PekomeHnnartist 1110/10 JiTHIX mparti-
BHUKIB (Ne 162, 1980 p.), Pexomenmariiss momo mpodeciiHoi peadimiTarii Ta
npatieBiamTyBanss iHBadiaiB (Ne 168, 1983 p.), Pexomenarisi mpo 3axXuCT BU-
MOT TIPAaIiBHUKIB y pa3i HETNATOCHPOMOXKHOCTI podoToasiyt (Ne 180, 1992 p.),
Pexomennartis mono HiuHol npami (Ne 178, 1990 p.), Pekomenpariis momao 3a-
OopoHM Ta HeTaHWMX Milf 3 JikBimamii Hairipmmx ¢opM auTII0i mpami
(Ne 190, 1999 p.) Tomo. Ilpouec po3BUTKY B VYkpaiHi cy9acHOi COmiaTbHO opie-
HTOBAHOI, pI/IHKOBOI Mozeni TPY/IOBOTO 3aKOHO/ABCTBA BKA3y€ Ha noTpedy sKi-
CHO{ Ta CHCTEMHOI IMIUIEMeHTaIlil KOHBEHIIH Ta pekomeHmarii MOIL. Jopewarno
HAroJIOCUTH, 10 y Mexax criBpoOiTHuirea 3 MOII y 2016 poui Minicteper-
BOM COIITHHOT TIOMITHKA YKPAiHH YKIJIaJeHO MeMOpaHIyM TIpo B3a€MOPO3Y-
MIHHS I0JI0 peaizauii nporpamu I'inHoi mpani Ha 2016-2019 poxu, 3a gxoro
3a0e3MeyeHHs TiHOI Mpalli Ma€e Bi0yBaTHCh Yepe3 eeKTUBHY peatizallito co-
IiaTbHUX NpaB Ha 3alHATICTH Ta TiJJHYy BUHArOpOAy, Oe3MedHi yMOBH Mpalli Ta
COIITBLHMUI 3aXUCT®

57 Tpo patudikaniro Konsennii Mixknapoanoi opraizauii mpaii mpo OCHOBHI HiJli Ta HOPMHU
couianeHoi monitTuku Ne 117: 3akon Ykpainu Bin 16 Bepechs 2015 poky Ne 692-VIII // Binomocri
Bepxosnoi Pagu Ykpainu. —2015. — Ne 46. — Cr. 419.

58 Vkpaina migmucana MeMOpaHIyM Mpo peatizarito mporpamu Iignoi mpami: [EnekTpor. pecypc].
— Pexum poctymy: http://www.unn.com.ua/uk/news/1561715-ukrayina-pidpisala-memorandum-pro-
realizatsiyu-programi-gidnoyi-pratsi
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TPYAOBE NPABO YKPATHU

Hs MiHIMalIbHOT 3ap00ITHOI TUTATH, 3 0OCOOTMBUM YpaxyBaHHS KpaiH, 10 PO3-
BuBaroTbes (Ne 131, 1970 p.), KonBeHIis mpo TpUBaIiCTh poOOYOro 4acy Ta
MepioH BiAIOYMHKY Ha TOopoxXHbOMY Tpancmopti (Ne 153, 1979 p.), Konse-
HIIis mpo Oe3meky ¥ ririeHy mpami Ta BHpoOHHYe cepemosuiie (Ne 155,
1981 p.), KonBeH1is nmpo piBHE CTaBICHHS ¥ PiBHI MOXIHBOCTI Ui TPYAS-
IIUX YOJIOBIKIB 1 JXKIHOK: TPYASIIUX 13 cCiMeHHMMH 000B’s3kamu (Ne 156,
1981 p.), KonBenuis npo npodeciiiHy peadiniTallito Ta 3aiHATICTh 1HBAJIiB
(Nel159, 1983p.), Konsenmis npo cratuctuky mpari (Ne 160, 1985 p.), Kon-
BEHIIis Ipo HiyHy npario (Ne 171, 1990 p.), KoHBeH1is mpo HafOMHY IIPaIio
(Ne 177, 1996 p.), Konsentist ipo 3a00poHy Ta HeraifHi 3aX0u 1010 JIiKBi-
Janii Hairipmux ¢opm autsdoi mpari (Ne 182, 1999 p.), Konsenuis mpo ri-
JIHY TIpaIio JOMAalIHiX MpamiBHUKIB (ppinancepiB) (Ne 189, 2011 p.) Tomro.
Taxox MOII yxBaneno [lekmapaliifo OCHOBHHX IPHHIIMIIIB Ta MpaB y cdepi
mparii (1998 p.)- B ymoBax crorozmeHss #ae mpouec patudikamii mapiameH-
TOM BINNOBIIHUX KOHBeHIIN. HemogasHo BerOBHOIO Panoro YKpa1HH oy-
10 parugikoano Konsenmito MOII mpo ocHOBHI ITisli Ta HOPMHU COLIiJIBHOT
nonituku (Ne 117, 1962 p.)*’

Pexomenmartii MOII yxBamroroThes, SIK IPaBUIIO, HA BUKOHAHHS TTOJIOKEHB
okpemux KonBeHtid, Hanmpukiaa: PexkoMeHamis mo10 MiHiMaIbHOTO BIJIIIKO-
nyBaHHA npaniBHuKaM (Ne 22, 1925 p.), PekomeHnnarisi o0 HEMpsAMOTo Ipu-
MynryBaHHs 70 mpari (Ne 35, 1930 p.), Pekomenaartis o0 iHCHEKINi npari y
cisepkoMy rocnoaapetsi (Ne 133, 1969 p.), Pekomennaris 1o/10 JiTHIX mparti-
BHUKIB (Ne 162, 1980 p.), Pexomenmariisi momo mnpodeciiHoi peadimitarii Ta
npatieBiamTyBanHs iHBamiaiB (Ne 168, 1983 p.), Pexomenarisi mpo 3axXuCT BU-
MOT TIPaIiBHUKIB y pa3i HEMNATOCHPOMOKHOCTI podoToasiyst (Ne 180, 1992 p.),
Pexomennaris mono Hiuxol npami (Ne 178, 1990 p.), Pekomenpariis momo 3a-
OopoHM Ta HerailHMX Aili 3 JikBigamii HaWripmmx (oOpM AWTAYOI Tpari
(Ne 190, 1999 p.) Tomo. Ilpouec po3BUTKY B VYxpaiHi cy9acHOi COmiaTbHO opie-
HTOBAHO1, pI/IHKOBOI Mozeni TPY/IOBOTO 3aKOHO/ABCTBA BKA3y€ Ha noTpedy sKi-
CHO{ Ta CHCTEMHO] IMIUIEMeHTaIlil KOHBeHIiH Ta pekomeHaniin MOIL. Jopewaro
HAroJIOCUTH, 10 y Mexax criBpoOiTHuirea 3 MOII y 2016 poui Minictepcer-
BOM COIITHHOT TONITHKA YKpaiHK YKJIaJeHo MeMOpaHIyM Tpo B3a€MOPO3Y-
MIHHS IOJI0 peatizauii nporpamu I'inHoi mpani Ha 2016-2019 poxku, 3a gxoro
3a0e3MeyeHHs TiHOI Mpalli Ma€e Bi0yBaTHCh Yepe3 eeKTHBHY peatizallito co-
IiadbHUX NPaB Ha 3alHATICTh Ta TiJJHYy BUHArOpoAy, Oe3MedHi yMOBH Mpalli Ta
COIaTLHMI 3aXUCT

57 Tpo patudikaniro Konsennii Mixknapoanoi opraizauii mpaii Ipo OCHOBHI HiJIi Ta HOPMH
couianpHoi monitTuku Ne 117: 3akon Ykpainu Bin 16 BepecHs 2015 poky Ne 692-VIII // Binomocri
Bepxosnoi Pagu Ykpainu. —2015. — Ne 46. — Cr. 419.

58 Ykpaina migmucana MeMOpaHIyM Ipo pearizariito nporpamu I'igroi mpami: [Enekrpor. pecypc].
— Pexum pmocrymy: http:/www.unn.com.ua/uk/news/1561715-ukrayina-pidpisala-memorandum-pro-
realizatsiyu-programi-gidnoyi-pratsi
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3ATANBbHA YACTUHA

Sx Bigomo, mismeHicTh OOH (Ykpaina € gepxkasoro-unenom OOH 3
1945 p.) nokiIKMKaHa, HacaMIepe1, PO3BUBATH MiXKHAPOTHE CHprO61THI/IL[TBO
Ta MApTHEPCTBO 3 MUTAHb 3a0€3MEUCHHS MUPY Ta 6e3ne1<1/1 Y CBITi, BU3HAHHS
CHCTEMH OCHOBOMOJIOKHUX MpaB Ta cBo6os moaunu>’. TIpoTarom yacy mis-
meHocTi OOH Oyn1o yxBajnieHO 1y HU3KY (QYHIAMEHTATBHUX MIKHAPOIHO-
MPaBOBHX aKTiB 3 MUTaHb IPaB JIFOIHU: 3aranbHy ):[eKnapauuo TpaB JIFOIH-
uu (1948 p.)®, MixHapoHuii IAKT IPO EKOHOMIYHi, COliaNbHi i KyIbTypHi
npasa (1966 p.)°!, Korsenmiro npo npasa imBamigis (2006 p.)*? Tomo. Crix
MiAKPECINTH, 1o 3arajibHa JeKiIapallis mpas JIOAUHU BiIIHOCUTH JI0 OCHOB-
HUX TIpaB JIIOJMHHM TaKi, SK: IPaBo Ha collialibHe 3a0e3medeHHs (cT. 22), mpa-
BO Ha mpaio (ctT. 23), mpaBo Ha BiAMOYMHOK (cT. 24), mpaBo Ha HaJEKHUN
JKUTTEBUH piBeHb (CT. 25) TOMIO.

VYxpaiHa sk aKTHBHUH YYaCHUK MIKHAPOITHOTO CHIBTOBApUCTBA, CY0’ €KT
MDKHApOIHOTO MPaBa € YYACHHUICIO 1HIIMX MDKHApOTHHUX OpraHi3allii, 30K-
pema, Paqu €Bporn. ¥V mMexax PE yXBaneHO HH3KY OCHOBOIOIOKHUX Mix-
HAPOIHO-IIPABOBHX aKTiB (norm;opua) SKi CTOCYIOThCS MUTaHb mpaii: KoH-
BEHIIII0 MPO 3aXHCT MpaB JIIOAMHE i OCHOBOIONOXKHHX cBoOox (1950 p.)%3,
€BporneiickKy comianbHy XapTio (1996 p.)%.

[IpocyBaHHs YKpaiHW 1O NUISIXY PO30YIOBH IPOMAJITHCHKOTO CYCITIIbC-
TBa, JEMOKPaTUYHHUX MEPETBOPEHb 3aCBiUy€ BAXKIIHMBICTh CHiBpOOITHUIITBA
Ta MapTHEPCTBa 3 AepkaBaMu-wieHaMHd €C, OCKITBKH ¥ MEXaxX €BPOIeHCh-
KOI CHITBHOTU ICHYIOTH YCTaJleHI AEMOKpAaTH4YHI TpaguLii Iep:kaBOTBO-
PEHHsI, 3aXUCTY TIPaB Ta CBOOO JIFOJMHH, BUCOKI COIialbHI CTAaHIAPTH 3 TTH-
Tanb npati. CBoro yacy, me y 1994 pomi mMixx YkpaiHoto i €Bponeiicbkumu
CmiBTOBapuCTBaMH Ta iX Jep)kaBaMHU-UICHaMH OYyJIO YKIaJeHO YTOIy TMpo
NapTHEPCTBO i chiBpobiTHUITBO (1994 p.)%, Ha micTasi skoi 6yn0 BU3HA-
yeHo 0a30Bi 3acaay i MPUHINIH CIIBPOOITHUITBA Ta IAPTHEPCTBA 3 TUTAHB
Mpalli, COIIATBHOTO 3a0e3MeUYeHHs, HAMPSAMIB IMIUIEMEHTAIlli TPYIOBOTO 3a-

$9Craryt Opranizanii 06 emannx Hauiii i Cratyr Mixknapomsoro Cyny // [Enextpo. pecypc). — Pesxum
Rocryny: http: // zakon4.rada.gov.ua/laws/show/995_010.

®3aranpna gexmapanis npas momusy: Jleknapanis OOH Bin 10.12.1948 p. // Ypsagosuii Kyp’ep.
—1998. — 10 rpynns. — Ne 232.

*"Mi>kHapoiHuii TAKT NPO eKOHOMiYHi, COliaNbHi i KyIbTypHi Tpasa: Mixnapoanuit nakt OOH
BifI 16.12.1966 p. // [EneKTpOH pecypc]. - Pexum JIOCTYILY:
http://zakon4.rada.gov.ua/laws/show/995_042.

©?KouBenwia npo mpasa inBamigis: Komsenmis OOH Bix 13.12.2006 p. // Odiuiiinuii Bicnuk
Vkpaiau. — 2010. — Ne 17. — Crop. 19.

KoHBeHIIis TIPO 3aXHCT TIpaB JIOIMHH i ocHOBONOJIOXKHHX cBoGoxa: Kousenuis Paqu €Bpornn
Bix 04 11.1950 p. / Ypanosnii kyp’ep. —2010. — 17 nucronana. — Ne 215.

“Cpponeiicbka comianeHa XapTis Big 3 TpasHa 1996 poxy // T'omoc VYkpainu. — 2006.

30 nmucromazma.— Ne 227; Ilpo parudikaniro €Bponelcbkoi corianbHoi xapTil (meperiasHyTol): 3a1<01-1
Vkpaiuu Big 14 Bepecust 2006 poxy // Bimomocti BepxoBuoi Pamu Ykpainu. — 2006. — Ne 43, —
Cr.418.

%Yrosa npo napTHEPCTBO i CriBPOGITHUITBO Mixk YKpaiHow i €sponeiicbkumu CHiBTOBapHCT-
BaMH Ta X JeprkaBaMu-wieHamu // Odiniitauii Bicuuk Ykpainu. —2006. — Ne 24. — Cr. 203.
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3ATATbHA YACTUHA

Ax Bigomo, mismeHicTh OOH (Ykpaina e gepxkasoro-uneHom OOH 3
1945 p.) nokimKaHa, HacaMIiepe1, PO3BUBATH MiXKHAPOTHE CHprO6lTHI/IL[TBO
Ta MapTHEPCTBO 3 MUTAHb 3a0€3MEUCHHS MUPY Ta 6e3ne1m y CBITi, BU3HAHHSA
CHCTEMH OCHOBOMOJIOKHUX MpaB Ta cBo6os moaunu>’. TIpoTarom yacy mis-
meHOcTi OOH Oyr10 yxBajneHo iy HU3KY (QyHIaMEHTATbHHX MIKHAPOIHO-
PaBOBHX aKTiB 3 MATaHb [PAB JIOAMHA: 3arajbHy JCKIAPALo NIPAB JIO/IH-
uu (1948 p.)*, MixkHapoiHuii IaKT NP0 EKOHOMIYHi, COIiaNbHi i KyJIbTypHi
npaga (1966 p.)°!, Korsenmiro npo mpasa imBamigis (2006 p.)*? Tomo. Crix
MiAKpECINTH, Mo 3arajbHa AeKIapalis Npas JIOJUHU BITHOCUTH 0 OCHOB-
HUX TIpaB JIFOJMHHM TaKi, SK: IPaBO Ha collialibHe 3a0e3nedeHHs (cT. 22), mpa-
BO Ha mpaiio (ctT. 23), mpaBo Ha BiAMOYMHOK (cT. 24), MpaBo Ha HaJEKHUN
XKHUTTEBUH piBeHb (CT. 25) TOIIO.

VYxpaiHa sk aKTHBHUH Y4aCHUK MIKHAPOIHOTO CHIBTOBapUCTBA, CY0’ €KT
MDKHApOIHOTO NPaBa € YYaCHHUICIO 1HIIMX MDKHApOTHHUX OpraHi3allii, 30K-
pema, Paju €Bpor. Y mexax PE yxBajieHO HH3KY OCHOBOIIOTIOXKHHX MiX-
HAPOJHO-NPABOBHX AKTIB (10rOBOPIB), SIKi CTOCYIOThCA MUTaHb npalli: KoH-
BEHIIII0 TPO 3aXHCT MpaB JIIOAMHE i OCHOBOIONOXKHHX cBoOox (1950 p.)%3,
€BponeiickKy comianbHy XapTio (1996 p.)%.

IIpocyBanHs YKpaiHU 1O IUISIXY PO30YTIOBH IPOMAJITHCHKOTO CYCITIBC-
TBa, JIEMOKPAaTHUYHHUX IEPETBOPEHB 3aCBiUy€ BaXKIHMBICTh CIiBpOOITHUIITBA
Ta IMapTHEPCTBA 3 AepkaBaMu-wieHaMHd €C, OCKITBKH Y MEXaxX €BPOIeHCH-
KOl CHITBHOTU ICHYIOTH YyCTaJleHI JEMOKpAaTH4YHI TpajguLii Iep>kaBOTBO-
PEHHsI, 3aXUCTY TIPaB Ta CBOOOI JIFOMHH, BUCOKI COIialbHI CTAHIAPTH 3 TTH-
TaHb npari. CBoro uacy, me y 1994 poui Mix YkpaiHoto i €Bponeiicbkumu
CmiBTOBaprCTBaMH Ta iX Jep)kaBaMHU-YICHaMH OyJO YKIQJCHO YTOdy Tpo
NapTHEpCTBO i cHiBpobiTHUITBO (1994 p.)%, Ha mincTasi skoi Gyno BU3HA-
4yeHo 0a30Bi 3acaayl i MPUHINIY CIIBPOOITHUIITBA Ta IAPTHEPCTBA 3 MUTAHb
palli, COLIaTBHOTO 3a0e3MeUYeHHS, HAMPsAMIB IMIUIEMEHTAllii TPYJI0BOTO 3a-

$9Craryr Opranizanii 06 emannx Hauiii i Cratyr Mixknaporsoro Cyny / [Enextpon. pecype). — Pexum
Aoctyny: http: // zakon4.rada.gov.ua/laws/show/995_010.

3aranpHa nexnapanis npas mogunn: Jeknapanis OOH Bin 10.12.1948 p. / Ypsanosuit kyp’ep.
—1998. — 10 rpyans. — Ne 232,

S"Mi>kHapoiHuii TAKT NPO eKOHOMiUHi, CONiaNbHi i KyIbTypHi pasa: Mixnapoanuit nakr OOH
Bif 16.12.1966 p. // [EneKTPOH pecypc]. - Pexxum JIOCTYILY:
http://zakon4.rada.gov.ua/laws/show/995_042.

©2KouBenwia npo mpasa inBamigis: Komsenmis OOH Bix 13.12.2006 p. // Odiuiiinuii Bicnuk
Vkpainu. — 2010. — Ne 17. — Crop. 19.

“*KOHBeHLs PO 3aXHCT TpaB JHOAMHH i ocHOBOMOJNIOXKHKUX cBOOOA: Konsenuis Pagu €Bporm
Bix 04 11.1950 p. // Ypanosnii kyp’ep. — 2010. — 17 nucronana. — Ne 215.

%4Cppomeiicbka comianrbHa XapTis Big 3 TpaBHS 1996 poxy // T'omoc Vkpainu. — 2006.

30 nmucromazma.— Ne 227; Ilpo parudikaniro €Bponelicbkoi cowianbHoi xapTii (meperiasHyTol): 3a1<oH
Vipaiuu Big 14 Bepecust 2006 poxy // Bimomocti BepxoBuoi Pagu Ykpainu. — 2006. — Ne 43, —
Cr. 418.

%Vrosa mpo mapTHEPCTBO i ciBpPOGITHULTBO Mixk YKpaiHor i €eponeiicbkumu CHiBTOBapHUCT-
BaMH Ta X JeprkaBaMu-wieHamu // Odiniituii BicHuk Ykpainu. —2006. — Ne 24. — Cr. 203.
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TPYAOBE NPABO YKPATHU

KOHO/IaBCTBA 110 3akoHomaBcTBa €C 3 mutaHp mpami. 27 yepBHS 2014 poky
MK YkpaiHoto Ta €BpomedicbkuM Coro3oM, €BpOINEHCHKUM CITIBTOBAapH-
CTBOM 3 aTOMHOI €Heprii 1 iXHIMH JepXaBaMH-WICHAMH YKIaJIeHO YTomy
npo Acomianio®®. Ilicto Yromoo permamMeHTyeThcs HM3KA MHMTaHb IIOO
CHIiBpOOITHUIITBA Ta MapTHEPCTBa 3 NMUTaHb mpari. OmHave, MOAATBIIMN
nporec 30mmkeHHs Ykpainn Ta €C BHUMaraTtuMe SIKICHUX Ta CHCTEMHHUX
KPOKIB III0JI0 MPOBENIEHHs B YKpaiHi COliaJbHO-eKOHOMIUYHUX pedopM, po3-
BUTKY 3aKOHOJABCTBA 3 YPaXyBaHHSIM €BPOICHCHKUX CTaHIAPTIB 3 NMUTAHBb
npani®’.

OxkpeMy JIaHKy B CHUCTEMi MIXXHApPOJHOTO CIIBPOOITHHIITBA 3 THUTAaHb
mpari MociaroTh ABOCTOPOHHI MIXHApOJAHI JOTOBOPH YKpaiHU 3 IHIIMMHU
nepkaBamu. [IpuKkiIaioM TakKuMX MIXKHAPOJIHUX JIOTOBOPIB € YToma MixK Ypsi-
oM Ykpainn 1 Ypsaom Pociiicekoi ®enepanii mpo TpyAoBY MisUIBHICTB i
COLIiAVIFHUN 3aXHCT TpoMajasH Ykpainu i Pocii, sSiKi mpaIoroTh 3a MeXaMu
KOpIOHiB cBOiX kpain (1993 p.)®, Yrona mix Ypsmgom Ykpainu ta Ypsmom
Pecnry6unixu Bimopychk mpo TpyaoBY MisSUIBHICTB Ta COIAJBHUI 3aXUCT Ipo-
MaasH Ykpainu Ta PecryOmiku bimopych, siki mpamioloTh 3a MeXaMHu CBOIX
nepxas (1995 p.)®°, Yronga mix Ypsamom Ykpainu Ta Ypsagom Pecry6miku
BipMmeHis nmpo TpymoBy JiSUTBHICTH Ta COIIAJIBHUHN 3aXUCT TpoMalsH YKpai-
HU Ta PecnyOmixu BipMmeHis, siki HpaIforoTh 3a MeXaMH CBOIX JAepikaB
(1995 p.)”°, Vroma mix Ypsamom Yxpainu ta Ypsmgom Yecwkoi PecryGmiku
PO B3a€MHE MpAIleBIAIITYBAaHHSA TPOMaJsIH YKpaiHu Ta rpoMajsH Yecbkoi
Pecnry6mixu (1996 p.)’!, Yroga mix MimicTepcTBoM mpami Ta comianbHOi

®Yrona npo Acouiauiio Mixk YkpaiHoto, 3 onniei croponn, Ta €sponeiicbkum Coto3oM, €Bpo-
HeifiCbKUM CIIBTOBADUCTBOM 3 aTOMHOI €Heprii i IXHIMH Jep)KaBaMU-WICHAMH, 3 iHIIOI CTODOHH:
VYrona Bin 26 munus 2014poky // Obiuiitauii BicHuk Ykpainu. — 2014. — Ne 75. — Cr. 2125.: IIpo pa-
tudikanito Yroau mpo acomiamiio Mix YkpaiHoio. 3 onHiel cTopoHu. Ta €BponelickkuM Co1030M.
€BDPONEHCHKUM CITIBTOBADUCTBOM 3 aTOMHOI €Heprii i IXHIMH Iep)kaBaMU-WIEHAMH. 3 1HIIOI CTODO-
Hu: 3akoH Ykpainu Bin 16 Bepecus 2014 poky Ne 1678-VII // Binomocti Bepxosnoi Pagu Ykpainu.
—2014. — Ne 40. — Cr. 2021.

“Tpo iMIuIeMeHTalliF0 YTOIM PO acoliamiro Mix YKDpaiHo. 3 oHiel cTOPOHH. Ta €BPOMElCh-
xuM CorozoM. €BponeiicbkuM CIiBTOBaDHCTBOM 3 aTOMHOI €HEDrii i IXHIMH IeDKaBaMH-WICHAMH. 3
iamof croponn: Posnopswkenns Kabinery MinicTpiB Ykpainu Big 17 Bepecus 2014 poxy Ne 847-p
// YpsinoBuii kyp’ep. — 2014. — 8 sxoBTHs. — Ne 185.

®Vroma mix YpamoMm Ykpainu i Ypsamom Pociiicekoi denepanii npo TpymoBy MisIBHICTH i
comiaigbHUI 3aXHCT TpoMaisiH Ykpainu i Pocii, siKi mpamioTh 32 MeXaMi KOPIOHIB CBOIX KpaiH:
VYrona Bix 14.01.1993 p. // Odiuiiianii Bicank Ykpainn. —2005. — Ne 15. — Crop. 349.

“IIpo parudixkamito Yroau mix Vpsaom Ykpainu ta Ypsaom Pecny6niku Binopycs npo Tpyno-
BY AISUIBHICTH i COLIaJIbHUI 3aXUCT rpoMaisiH YKpainu ta PecnyOniku Binopycs, siki mparroroTh 3a
MeXaMH CBOiX AepikaB: 3akoH Ykpainu Bix 26 kBitHs 1996 poky Ne 151/96-BP // Binomocti Bepxo-
BHOI Pagu Ykpainu. — 1996. — Ne 26. — Cr. 112.

"[po parudikanito Yrom Mix Ypsnom Yxpaiau Ta Ypsaom Pecrry6stiku BipMeHis mpo TpyHoBy JisuTbHICTS i
COLIANBHYIT 3aXUCT TPOMAISTH YKpaiHu Ta PecrryOrmiku BipMeHist, siki IparroroTh 3a M&XaMH CBOIX JeprKaB: 3aKOH
Vkpainu 26 kit 1996 poxy Ne 152/96-BP // Binomocti Bepxosroi Pamu Yipaitm. — 1996. — Ne 26.—Cr. 113.

"Mpo patudikaniro Yromu mix Ypsagom Ykpainu ta Ypsgom Yecskoi Pecrry6riku npo BzaeMHe
IpalLeBIaIlTyBaHHs. TpoMasiH YKpaiHu Ta rpomaisH Yecekol PecmyOuiku: 3akoH YkpaiHu Binx
6 rpyaust 1996 poky Ne 577/96-BP // Binomocti Bepxosuoi Pagu Ykpainu. — 1997. — Ne 5. — Cr. 35.
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BUTKY 3aKOHOJABCTBA 3 YPaxXyBaHHSIM €BPONEHCHKUX CTaHIAPTIB 3 NMUTAaHb
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OkpeMy JIaHKy B CHUCTEMi MIKHApPOJHOTO CIIBPOOITHHIITBA 3 IMUTAaHb
mpari MocijaroTh ABOCTOPOHHI MIXHAPOJAHI JOTOBOPH YKpaiHU 3 iHIIMMU
nepkaBamu. [IpukiIaioM TakKuMX MIKHAPOJHUX JIOTOBOPIB € YToma MK Ypsi-
oM Ykpaian 1 Ypsaom Pociiicekoi @enepanii nmpo TpyAoBY AisLIBHICTB i
COLIiJIHUN 3axXHUCT rpoMajasH Ykpainu i Pocii, sSKi mpaIioloTh 3a MeXaMu
KOpZIOHiB cBOiX kpain (1993 p.)®, Yrona mix Vpsamgom Ykpainu ta Ypsmgom
Pecny6umixu Bimopychk mpo TpyaoBY MisSUIBHICTB Ta COIAJBHUI 3aXUCT Ipo-
MaasH Ykpainu Ta PecryOmiku bimopych, siki mpamioloTh 3a MeXaMHu CBOIX
nepxan (1995 p.)*°, Yronga mix Ypsamom Ykpainu Ta Ypsamom Pecry6miku
BipMmeHis mpo TpymoBy JiSUTBHICTH Ta COIIAJIBHUHN 3aXUCT TpoMalsH YKpai-
HU Ta PecmyOmixu BipMmeHis, siki HpaIforoTh 3a MeXaMH CBOIX JAepikaB
(1995 p.)”°, Vroma mix Ypsamom Yxpainu ta Ypsmgom Yecwkoi PecryGmiku
PO B3a€MHE MpAIleBJIAIITYBAaHHA TPOMaJsIH YKpaiHu Ta rpomMajsiH Yecbkoi
Pecnry6mixu (1996 p.)’!, Yroma mix MimicTepcTBoM mpami Ta comianbHOi

%Yroma mpo Acouianio Mixk Ykpainoto, 3 oxHiei croponu, Ta €Bponeiicbkum Corozom, €Bpo-
HeiiCbKUM CIIBTOBADUCTBOM 3 aTOMHOI €Heprii i IXHIMH Jep)KaBaMU-WICHAMH, 3 iHIIOI CTODOHH:
Vrona Bin 26 munus 2014poky // Obimiitauit BicHuk Ykpainu. — 2014. — Ne 75. — Cr. 2125.: IIpo pa-
tudikanito Yroau mpo acomiamiio MK YkpaiHoio. 3 onHiel cTopoHH. Ta €Bponelickkum Cor030M.
€BDPONEHCHKUM CITIBTOBADUCTBOM 3 aTOMHOI €Heprii 1 iXHIMH Iep)kaBaMU-WIEHAMH. 3 1HIIOI CTODO-
Hu: 3akoH Ykpainu Bin 16 Bepecus 2014 poxy Ne 1678-VII // Binomocti Bepxosroi Panu Ykpainu.
—2014. — Ne 40. — Cr. 2021.

“Tpo iMIuIeMeHTalliF0 Y011 PO acoliamiro Mix YKDpaiHo. 3 oHiel cTopoHH, Ta €BDOMNEliCch-
xuM CorozoM. €BponeiicskuM CIiBTOBaDHCTBOM 3 aTOMHOI €HEDrii i IXHIMH IeD)KaBaMH-WICHAMH. 3
iamoi croponn: Posnopswkenns Kabinery MinictpiB Ykpainu Big 17 Bepecus 2014 poxy Ne 847-p
// YpsinoBuii kyp’ep. — 2014. — 8 sxoBTHs. — Ne 185.

®Vroma mix YpamoMm Ykpainu i Ypsamom Pociiicekoi denepanii npo TpymoBy MisIBHICTH i
coliajgbHUI 3aXMCT rpoMaisiH YKpainu i Pocii, sSiKi mpamoTh 32 MeXaMi KOPIOHIB CBOIX KpaiH:
VYropa Bix 14.01.1993 p. // Odiuiiinnii Bichuk Ykpainu. —2005. — Ne 15. — Crop. 349.

“IIpo parudixamito Yroau mix Ypsaom Ykpainu ta Vpsaom Pecny6niku Binopycs npo Tpyao-
BY AiSUIBHICTH i COLIaJIbHUI 3aXUCT rpoMajisiH Ykpainu ta PecnyOmiku Binopycs, siki mparoroTs 3a
MeXaMH CBOiX AepikaB: 3akoH Ykpainu Bix 26 kBitHsa 1996 poxy Ne 151/96-BP // Binomocti Bepxo-
BHOI Pagu Ykpainu. — 1996. — Ne 26. — Cr. 112.

"[po parudikanito Yrom Mix Ypsnom Yipaiam ta Ypsaom Pecrry6stiku BipMeHis mpo TpyaoBy JisuTbHICTS i
COLIABHUIT 3aXUCT TPOMAISTH YKpaiHu Ta PecrryOrmiki BipMeHist, siki IparforoTh 3a M&KamMH CBOIX JIeprKkaB: 3aKOH
Vkpainu 26 keitH 1996 poky Ne 152/96-BP // Binomocrti Bepxosroi Pamu Yipaibm. — 1996. — Ne 26.—Cr. 113.

"Mpo patudikanio Yromu mix Ypsamom Ykpainu ta Ypsgom Yecskoi Pecry6riku npo BzaeMHe
IpaleBIaIlTyBaHHs. TpoMasiH YkpaiHu Ta rpomaisiH Yecekol PecmyOuiku: 3akoH YkpaiHu Bix
6 rpyaust 1996 poky Ne 577/96-BP // Binomocti BepxoBuoi Pagu Ykpainu. — 1997. — Ne 5. — Cr. 35.
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3ATANBbHA YACTUHA

MOJITHKK YKpainu Ta MiHiCTepcTBOM Mpalli, COIiabHUX cipaB i cim’i Cio-
BaIpKoi PeciryOuiku mpo crmiBpoOITHUNTBO Y cdepi mpari, 3aiiHATOCTI Ta co-
mianeHoi momituku (2007 p.)’2, Yroga mix Ykpainoro Ta Icmamiero momo
BPETYJIIOBAHHS Ta YIOPSAAKYBAHHA TPYIOBUX MIrpallifHUX TOTOKIB MiX
nBoMa jepskasamu (2009 p.)”, Yroma mix MiHicTepcTBOM mpalli Ta colia-
JBHOT MOMITHKH YKpaiHu Ta DenepabHO0 JASpPKABHOIO CITYKOO0 COIlialb-
Horo 3a0e3neueHHst KopomniBcTBa benbrig npo cniBpobiTHUITBO y chepi co-
nianeHOTO 3a6e3meuenns (2009 p.)’*, Yroma mpo criBpoGITHHITBO B Tamysi
OXOPOHH 3J0pPOB’Sl Ta MEIUYHOI HaykH MiX MIiHICTEpCTBOM OXOpPOHU 3]0-
poB’st Ykpainu Ta MiHICTEpCTBOM IIpaili, OXOPOHH 3I0POB’SI Ta COIIAIbHOTO
saxucty ['pysii (2013 p.)”® Tomo.

[Tomanpmuii mporiec yTBeppKEHHS YKpaiHu K cy0’eKTa MIXHAPOHOTO
npaBa, 3MIHCHEHHS SKICHUX Ta CHCTEMHHX peOpM BUMAaraTuMe IMOCHICHOI
MPaKTUKH JBOCTOPOHHBOTO CIIBPOOITHUIITBA Ta MAapTHEPCTBA YKpaiHU 3 1H-
MU JIep)KaBaMH, Y TOMY YHUCII JIepKaBaMH 31 CIUTBHUMH KOPJOHAMH.

2.4. KogeKc 3aKOHiB NPOo NpaLto Ta iHWi aKTK
3aKOHOAaABCTBA YKpPAiHU Y CUCTEMI ArKepen TPyAOBOro npasa

CxJlaHuii TIpoliec CTaHOBJIEHHS TPYAOBOTO IpaBa BKa3ye Ha BAXKIMBE i
KIIFOYOBE MICIIC 3aKOHY B CHCTEMi TPYJOBOTO 3aKoHOAaBcTBa. Lle mosicHro-
€THCSI TUM, L]0 caMe 3aKOHU K HOPMAaTHBHO-IIPABOBI aKTH, SIKi YXBaJIOIOThb-
¢ MapiiaMeHTOM Ta/ab0 MUITXOM BCEYKPaiHCHKOTO pedepeHIyMy, MOKIINKa-
Hi pEryjiioBaTH HaMOULIbII 3HAYMMI IS CYCHIJIbCTBA, OCOOM 1 Jep:KaBU
BiTHOCHHHU. SIK MOKa3ye iCTOPUYHUIN HAIliOHAJIhHUN 1 MIDKHAPOJHUHN JTOCBII,
BiJTHOCHHHU 3 ITUTAHB MPaIli PETyTIOI0THCS KOTU(PIKOBAHIMHU 3aKOHAMH.

[TpuHarinHO BiA3HAYMTH, IO B YKpaiHi mpomorxkye mistu K3mll, 3a-
TBepmKeHuil BepxoBHoto Pagoro Ykpaincekoi PCP me 10 rpynus 1971 p. ta
BBeleHW B amir0 3 1 uepBHs 1972 p. (Brmouae 20 rmaB, SKi MiCTATh
265 crareii).

Yrona mix MiHicTepcTBOM Hpalli Ta colliaibHOi MONiTHKH YKpainu Ta MiHicTepcTBOM Iparli,
couianbHUX cnpas i cim’i CroBanpbkoi Pecny0uiku mpo criBpoOITHHUITBO y cdepi npaii, 3aitHATOCTI
Ta couiansHoi nomituku: Yroza Bix 11.06.2007 p. / Odiuitinuii Bicunk Ykpainu. — 2007. — Ne 63. —
Crop. 122.

"IIpo parudikanito Yromu Mix YkpaiHoio Ta IcaHielo mox0 BperyTIOBaHHS Ta YIOPSAKYBaH-
HsI TPYAOBUX MIrpalifHUX IMOTOKIB MDK JBOMa JiepkaBaMu: 3akoH Ykpainu Bix 1 rpyans 2010 poky
Ne 2727-V1// Binomocti Bepxosuoi Pagu Ykpainu. —2011. — Ne 12. — Cr. 87.

"Yroma mixk MiHicTepcTBOM Hpali Ta comiaabHoi mosTiTHKN YKpainu Ta MeaepaabHoro IepKaBHOIO
ciryx060t0 coriansHoro 3adesnedenHs Kopornisersa benbris mpo ciiBpoGITHHITBO y cdepi colianbHOro
3abe3mnedenns: Yrona Bin 16.10.2009 p. // Obiuiiinnii Bichuk Ykpainu. —2010. — Ne 21. — Crop. 124.

*Yrona mpo CriiBpOGITHAITEO B TaTy3i OXODOHHM 3I0DOB’SI Ta MEIMYHOI HAVKM Mixk MiHicTepct-
BOM OXODOHH 31I0DPOB’sl YKpaiHu Ta MiHiCTEpCTBOM Ipalli, OXOPOHH 30POB’S Ta COLIAIBLHOTO 3aXH-
cry I'pysii: Yroza Bix 25.06.2013 p. / Ocdiuiiinnii Bicauk Yxpainu. — 2014. — Ne 9. — Crop. 425.
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BarpKoi PecmryOumiku mpo crmiBpoOITHUNTBO Y cdepi mpari, 3aiiHATOCTI Ta co-
nianeroi momituku (2007 p.)’?, Yroga mix Ykpainoro Ta Icmamiero momo
BPETYJIIOBAHHS Ta YIOPSAAKYBAHHA TPYIOBUX MIrpallifHUX MOTOKIB MiX
nBoMa jepskasamu (2009 p.)”, Yroma mix MiHicTepcTBOM Mpalli Ta colia-
JBHOT MOMITHKH YKpainu Ta DenepalbHO0 ASpPKABHOIO CIYKOO0 COIlialb-
Horo 3a0e3neueHHst KopomniBcTBa benbrig npo cniBpobiTHUITBO y chepi co-
mianeHOTO 3a6e3meuenns (2009 p.)’*, Yroma mpo criBpoGITHHITBO B Tamysi
OXOPOHH 3J0pPOB’sl Ta MEIUYHOI Hayku MiX MiHICTEpCTBOM OXOpPOHHU 3]10-
poB’s Ykpainu Ta MiHICTepCTBOM Ipaili, OXOPOHH 3I0POB’SI Ta COIIAIbHOTO
saxucty ['pysii (2013 p.)” Tomo.

[Momanpmuii mporec yTBep/pKEHHS YKpaiHH K cy0’€KTa MIXHApPOTHOTO
npaBa, 3MIHCHEHHS SKICHUX Ta CHCTEMHHX peOopM BUMAaraTuMe IMOCHICHOI
MIPaKTUKU JBOCTOPOHHBOTO CIIBPOOITHUIITBA Ta MAapTHEPCTBA YKpaiHH 3 iH-
[IMMU JIepKaBaMH, Y TOMY YUCII IepKaBaMH 31 CIUTBHUMH KOPJOHAMH.

2.4. KogeKc 3aKOHIB NPO Npauio Ta iHWi akTH
3aKOHOAABCTBA YKpPaAiHU Y CUCTEMI ArKepen TPyAOBOro npasa

CxJtagHuii Tpoliec CTaHOBJICHHA TPYAOBOTO IMpaBa BKa3ye Ha BAXKIIMBE i
KIIIOYOBE MICIIC 3aKOHY B CHCTEMi TPYJOBOTO 3aKOHOAaBcTBa. Lle mosicHro-
€ThCSI TUM, L0 CaMe 3aKOHU K HOPMAaTUBHO-IIPABOBI aKTH, IKi YXBaJIIOIOThb-
¢ MapiiaMeHTOM Ta/abo0 MUITXOM BCEYKPATHCHKOTO pedepeHIyMy, MOKIINKa-
Hi peryiioBaTH HaMOUIbII 3HAYMMi I CYCHIJIbCTBA, OCOOM 1 Jep:KaBu
BiTHOCHHHU. SIK MOKa3ye iCTOPUYHUI HAIlIOHAJIBHHUNA 1 MIDKHAPOJHUHN TOCBIJ,
BiJTHOCHHHU 3 ITUTAHB MPaIli PETryIIOI0THCI KOTU(PIKOBAHIMHU 3aKOHAMH.

[TpuHarinHO BiA3HAYMTH, IO B YKpaiHi mpomorxkye mistu K3mll, 3a-
TBepmKeHuil BepxoBHoto Pagoro Ykpaincekoi PCP mie 10 rpynus 1971 p. ta
BBeleHNd B amir0 3 1 uepBHs 1972 p. (Brmouae 20 rmaB, SKi MiCTATh
265 crareii).

Yrona mix MiHicTepcTBOM Hpalli Ta colliaibHOi MoiTHKH YKpainu Ta MiHicTepcTBOM Mparli,
couianbHuxX cnpas i cim’i CroBanpbkoi Pecny0uiku mpo criBpoOITHHUITBO y cdepi npaii, 3aitHATOCTI
Ta coiansHoi nomituky: Yroza Bix 11.06.2007 p. / Odiuiiinuii Bicank Ykpainu. — 2007. — Ne 63. —
Crop. 122.

"IIpo parudikanito Yromu mMix YkpaiHoio Ta IcaHi€io mox0 BperyTIOBaHHS Ta YIOPSAKyBaH-
HS TPYAOBUX MITpalliiiHUX ITOTOKIB MIX JIBOMa aepkaBamu: 3akoH Ykpaiuu Bix 1 rpyaus 2010 poky
Ne 2727-V1// Binomocti BepxoBnoi Pagu Ykpainu. — 2011, — Ne 12. — Cr. 87.

"Yroma mixk MiHicTepcTBOM Mpalli Ta comiaabHoi ToMiTHKN YKpainu Ta MeaepaabHoo Iep/KaBHOIO
ciryx00t0 coriansHoro 3adesnederHs Kopornisersa benbris mpo criBpoGITHHAITBO y cdepi CoLianbHOro
3abe3neueHHs: Yrona Bin 16.10.2009 p. // Odiwiitauii Bicuuk Ykpainu. —2010. — Ne 21. — Crop. 124.

*Yrona mpo CriiBpOGITHAITEO B TaTy3i 0XODOHHM 3I0DOB’SI Ta MEIMYHOI HAYKM Mk MiHicTepcT-
BOM OXODOHH 31I0DOB’sl YKpaiHu Ta MiHiCTepCcTBOM Ipalli, OXOPOHH 30POB’s T COLIAIBHOTO 3aXH-
cry I'pysii: Yroza Bix 25.06.2013 p. / Ocdiuiiinnii Bicauk Yxpainu. — 2014. — Ne 9. — Crop. 425.
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TPYAOBE NPABO YKPATHU

3a cBoeto cyrTio HopMmu K3mll perymoroTe HOCTaTHHO HMIMPOKE KOJIO
TPYAOBHX Ta IHIIUX ITOB’SI3aHUX 3 HUMH BIJTHOCHH, SIKi CKIIAAIOTh IPEIMET
TPYZOBOI'O IpaBa, Ha 10 BKa3ye Horo ctpykrypa. o K3nll Bxoaars: ri. I
«3aranpHi monoxkeHHs» (crarti 1-9-1); . I «KonekTHBHUII IOTOBip»
(cratti 10-20); 1. III «Tpymosuii moroeip» (ctarti 21-49); r. III-A «3a-
Oe3medyeHHs 3alfHATOCTI BHBUIBHIOBAHHWX MpAIiBHHUKIB» (cTaTTi 49-2, 49-4);
1. IV «Pobounii wac» (crarti 50-65); rn. V «Yac BignoynHky» (ctarti 66—
84); . VI «Hopmysanus nipami» (cratti 85-92); . VII «Omnara nparti»
(cratTi 94-117); ti. VIII «I"apanTii 1 komnencanii» (ctarti 118-129); ra. IX
«[CapaHTIi MpH MOKJIAJICHHI Ha MPAIiBHUKIB MaTepialibHOI BiAMOBIAILHOCTI
3a HIKOJY, 3aloAisHy MiJNPHEMCTBY, YCTaHOBI, opraHizauii» (crarti 130-
138); . X «Tpymoa amcumrutia» (cratti 139-152); . XI «OxopoHna
mpami» (crarti 153-173); i XII «[Ipams xiHok» (crarti 174-186-1);
ri. XIII «IIpaust momomi» (crarti 187-200); ri. XIV «Ilimbru mis mpariis-
HUKIB, SKI TOETHYIOTh poOOTy 3 HaBuaHHAM» (crtarti 201-220); ria-
Ba XV« IuauBigyansHi TpynoBi cropm» (crarti 221-241-1); ri. XVI «Ilpo-
¢eciiiHi CHiIKH. Y4YacTh MNPAalliBHUKIB B YIPaBIiHHI MiIMPUEMCTBAMH,
ycTaHOBaMH, opraHizaiismu (ctatti 243-252); rin. XVI-A «TpynoBuii koJe-
KTuB» (crarTi 252-1, 252-5-252-8); tin. XVII «3araibH0000B’13K0BE JIep-
’KaBHE COIliaJIbHE CTpaxyBaHHS Ta IEHCiliHe 3a0e3neueHHs» (cTarTi 253—
256); rin. XVIII «Harnsa 1 KoHTpodb 3a JOJepKaHHIM 3aKOHOJaBCTBa PO
mpamtoy» (crarti 259-260, 263, 265).

Jlo ocHoBHEX ocobmmBocTer K3mlIl sk mxepena TpymoBoro mpaBa MoXKHA
BIIHECTU HACTYIIHi: BiHOCHO KOMIUIEKCHO pEIJIAMEHTye TpPYyJOBI Ta iHIII
MOB’s13aH1 3 HUMH BITHOCWHM 3 NHUTAHb IIPaIli; BH3HAYa€ CHCTEMY OCHOBHHX
TPYIOBHX TpaB, OOOB’SI3KIB IpaliBHAKA i POOOTONABILE, PO3KPHBAE CHUCTEMY
MIOBHOB&)XEHB MPOQECIHHNX CTUIOK 3 IMTAaHb Ipalli; BU3HAYA€E 3aCaIi IPABOBO-
TO CTaTrycy TPYAOBOTO KOJEKTHBY; BUCTYIIA€ IPABOBOI0 OCHOBOIO YXBaJE€HHS
aKTIB TPYZOBOTO 3aKOHO/ABCTBA (KpiM, KOHCTHTYIIII Ta MIXKHApOAHHX JOTOBO-
piB Ykpainn); BU3Ha4ae 3arajapHy cepy JIOKaIbHOI HOPMOTBOPUOCTI; periame-
HTYe 3arajibHi 3acau 3/iHCHEHHs HATJISAYy 1 KOHTPOJIIO 3 MUTAaHb Mpalii.

Yuaauit K3nll Ykpainu nepeOyBae y mpolieci yJIOCKOHAJCHHS. 3a 4ac
Iii 70 HpOro OyJ0 BHECEHO ONM3BKO CTa 3MiH Ta AONOBHEHb. ONHaK, He-
3BaKAIOYM Ha IIe, KOHIEeNTyarsHo Kojeke He BiINOBiae CydacHOMY CTaHy
PO3BUTKY CyCHiJbCTBA 1 JAEp:kaBH 3 MUTaHb Ipaili. BpaxoBytouu cydacHuii
CTaH Ta JWHAMIKy po30yJ0BH B YKpaiHi rpOMaJsHCHKOTO CYCIUIBCTBA, HE-
00XiHICTh MPOBEICHHS CUCTEMHHX COLIAIFHO OPIEHTOBAaHUX PHHKOBHX Pe-
¢dopm 3 mutans npani, K3nll morpedye paankanibHOTO OHOBJICHHS IUIIXOM
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3a cBoeto cyrrio HopMmu K3mll perymoroTe HOCTaTHHO HIMPOKE KOJIO
TPYAOBHX Ta IHIINX ITOB’SI3aHUX 3 HUMH BIJTHOCHH, SIKi CKIIAAIOTh IPEIMET
TPYZOBOI'O IIpaBa, Ha 10 BKa3ye Horo crpykrypa. o K3nll Bxoaars: ri. |
«3aranmpHi monokeHH» (cTarTi 1-9-1); 1. Il «KonekTuBHMIA OTOBIp»
(crarti 10-20); . III «TpymoBmii morosip» (crarti 21-49); ri. III-A «3a-
Oe3reveHHsI 3aifHATOCTI BUBUTGHIOBAHUX HpAIiBHHKIB» (cTaTTi 49-2, 49-4);
. IV «Pobounii wac» (crarti 50-65); rn. V «YHac BignoynHky» (ctarti 66—
84); tn. VI «HopmyBanns mparti» (cratti 85-92); . VII «Omnara npaiti»
(cratTi 94-117); ti. VIII «"apanTii i komnencanii» (ctarti 118-129); ra. IX
«["apaHTIi MpH MMOKJIaJICHH] Ha MPAaIliBHUKIB MaTepialibHOI BiAMOBIAILHOCTI
3a IIKOJY, 3alOAisHy MiJNPHEMCTBY, YCTaHOBI, opraHizauii» (crarti 130-
138); . X «Tpymoa amcumrutia» (cratti 139-152); . XI «Oxopona
mpari» (crarti 153-173); . XII «IIpams xiHok» (crarti 174-186-1);
1. XIII «IIpanst momomi» (crarti 187-200); ri. XIV «Ilinmbru mis mpartis-
HUKIB, SKI TOETHYIOTh poOoTy 3 HaBuaHHAM» (crtarti 201-220); Tia-
Ba XV« luauBigyansHi TpyaoBi cropm» (crarti 221-241-1); ri. XVI «Ilpo-
¢eciiiHi CHinKH. Y4YacTh MNPAlliBHUKIB B YIPaBIiHHI MiAMPUEMCTBAMH,
yCcTaHOBaMH, opraizaiisiMu (ctatti 243-252); rin. XVI-A «TpynoBuit komne-
KTuB» (crarTi 252-1, 252-5-252-8); tin. XVII «3araibH0000B’13K0BE JIep-
’KaBHE COIliaJIbHE CTpaxyBaHHS Ta IEHCiliHe 3a0e3neueHHs» (cTarTi 253—
256); rn. XVIII «Harnsaa 1 KoHTpoJb 3a JOJepKaHHIM 3aKOHOJaBCTBA PO
mpatto» (crarti 259-260, 263, 265).

Jlo ocHoBHEX ocobmmBocTerd K3mlIl sk mxepena TpymoBoro mpasa MoXKHA
BIIHECTU HACTYIHi: BIHOCHO KOMIUIEKCHO pEIJIAMEHTye TpPYyJOBI Ta iHIII
MIOB’s13aH1 3 HUMH BITHOCHHM 3 NUTAHb IIPaIli; BH3HAYa€ CHCTEMY OCHOBHHX
TPYIOBHUX TIpaB, OOOB’S3KIB IpaIiBHAKA i POOOTONABILE, PO3KPHBAE CHUCTEMY
MIOBHOBa)KEHB MPOQECIHHNX CNUIOK 3 IMTAHb Ipalli; BU3HAYA€E 3aCaIN IPABOBO-
TO CTaTyCy TPYOOBOTO KOJICKTHBY; BHCTYIIAE MPABOBOIO OCHOBOKO YXBAJICHHS
aKTIB TPYZOBOTO 3aKOHOMAABCTBA (KpiM, KOHCTHTYIIII Ta MI>KHApOAHHX JOTOBO-
piB Ykpainn); BU3Ha4a€e 3arajapHy cepy JOKaIbHOI HOPMOTBOPUOCTI; periame-
HTYe€ 3arajibHi 3aCaiu 3iHCHEHHs HATJISAYy 1 KOHTPOJIIO 3 TUTaHb Mpalli.

Yuaauit K3nll Ykpainu nepeOyBae y mpolieci yIOCKOHAJCHHS. 3a 4ac
Iii 10 HpOro OyJI0 BHECEHO ONU3BKO CTa 3MiH Ta AONOBHEHb. ONHaK, He-
3BaKAIOYM Ha IIe, KOHIENTyarsHo KoJeke He BiNMOBiae CydacHOMY CTaHy
PO3BUTKY CyCHiJIbCTBA 1 JAEp:kaBH 3 MUTaHb Ipaili. BpaxoBytouu cydacHuii
CTaH Ta JWHAMIKy po30yJOBH B YKpaiHi rpOMaJsTHCHKOTO CYCIUIBCTBA, HE-
00XiHICTh MPOBEICHHS CUCTEMHHX COLIAIFHO OPIEHTOBAHUX PHHKOBHX pe-
¢opm 3 nmutans npani, K3nll morpedye paankanbHOTO OHOBJICHHS IUIIXOM

68



3ATANBbHA YACTUHA

npuitHaTTs cyyacoro Tpynosoro kojekcy’®. JIopedHO HaroJOCHTH, IO
05.11.2015 p. mapiraMeHTOM y TEPIIOMY YHTAHHI OYJIO YXBalCHO MPOEKT
TK”. Metoro Maii6yTtaboro TK TpomoHyeThcsl 3aKpiluTH «BCTAHOBJICHHS
mpaB Ta 000B’I3KIB Cy0 €KTIB TPYAOBUX MPABOBITHOCHH, 3a0€3IICUCHHS pea-
mizamii nepenbauennx KoHcrurymielo YKpaiHHM TPyZOBUX IpaB i TapaHTii
MPaliBHAUKIB, CTBOPEHHS HAJEXHUX YMOB IIpalli, 3a0e3Me4eHHs 3aXUCTy
IIpaB Ta iHTEpeCiB MpalliBHUKIB 1 pOOOTOAABIIB, a HOTO 3aBJaHHAMH — «IIpa-
BOBE PEryJIIOBaHHS MMUTaHb MO0 pealizallii mpaBa Ha Mparro; yMOB TIpaili;
opraHi3aui'1' Ta YIpaBIiHHSA Mparero; NpodeciifiHoro HaB4YaHHs, NePeHiAroTo-
BKH Ta MiJBUIICHHSA KBalTiiKailii; 3a0e3MeUeHHs JOTOBIPHOTO PETy TIOBAHHS
YMOB Mpalli; Bi/IOBI1aIbHOCTI POOOTOMABLIB 1 MPAIiBHHUKIB; BUPIMICHHS 1H-
JUBiTyalbHUX Ta KOJEKTHBHUX TPYIOBHX CIIOPiB; HAITALY i KOHTPOIIO 3a
JOTPUMAHHAM TPYAOBOIO 3aKOHOJABCTBA; 1HIIMX MHUTaHb, BU3HAYCHUX IL[UM
Konexcom». Ilpoext TK Bkiodae: KHUTY HepIly «3araibHi ITOJIOKESHHSDY
(ct.ct. 1-30); xHUTY ApYry « BUHHKHEHHS Ta IPUIMHEHHS TPYAOBHUX BiTHO-
cuH. Tpynoswii moroBip» (cT.cT. 31-119); KHHUTY TpeTi0O «YMOBHU Iparli»
(ct.cT. 120-286); kHury ueTBepTy «OCOOIMBOCTI PEryiiOBaHHA TPYIOBUX
BITHOCHH 32 YYacTIO OKpPEMHX KaTeropiii HpariBHHKIB i poOOTOIABIIIB»
(ct.cT. 287-317); xuury sty «IIpodeciiina (ciyx0oBa) kap’epa» (ct.cT. 318—
340); xuury mocty «KoyekTuBHI TpynoBi BigHOCHHU» (cT.cT. 341-343);
KHHUTY cboMy «Harusin Ta KOHTpOIIb 32 TOTPUMaHHSAM TPYIOBOTO 3aKOHO/AB-
ctBa» (cT.cT. 344-359); kHUry BocbMy «BiANOBIIAIBHICTE CTOPIH TPYAOBUX
BiHOCHH» (CT.cT. 360—378); KHUTY NeB ATy «IHIUBIAyanbHI TPYIOBiI CHO-
pu» (ct.cT. 379-398); [IpuKiHLEBi Ta MEpeXiaHi TOJOKESHHS.

Amnari3 npoekty TK 103Bose KOHCTaTyBaTH, 10 HE3BAXKAIOUN HA HU3KY
BaXKJIMBUX ITO3UTUBHUX PUC, SIKI CTOCYIOThCSI IEBHOTO OHOBJIEHHSI 3aKOHOJA-
BYOT'O PETYITIOBAHHS OKPEMHX BHIIB BITHOCHH 3 ITUTAHb Ipalli (HANPHKIAL,
IOI0 YAOCKOHAJIEHHS MpeaMeTa PABOBOIO PEryJIIOBaHHS, BU3HAUEHHS CY-
YacHOT CCTEMH TPYIOBHUX IpaB, 000B’SA3KiB MpalliBHUKA i pOOOTOIABIIS, CH-
CTEMH TPYZOBOTO 3aKOHOAABCTBA, 301IBIICHHS TPUBAJIOCTI OCHOBHOI IIOPi-
9HOI BIANYCTKH [0 28 KaJEeHJAapHUX [JHIB TOIIO), HOr0 IIOJIOKEHHS
noTpeOyIOTh 3MICTOBHOTO Ta JOKOPIHHOTO JOONPAIOBaHHSA. BOHHM TOBHOIO
MIpOI0 HE MICTSTh HAIEXKHOTO0 KOMILIEKCHOTO 3aKOHOAABYOT0 PEryIIOBaHHS:
BiJTHOCHH 3alHATOCTI Ta IMpaleBIalTYBaHHS; BIIHOCHH COIIaJbHOTO MapT-
HEpCTBA; BIAHOCUH LIOA0 JUCLUILTIHAPHOI 1 MaTepiadbHOI BiIIOBIAaTbHOCTI;

"*Benenixtos B. IIpo koHIenio HOBOro TpynoBoro kojaekcy / B. Benenikros // IIpaso Ykpai-
Hu. — 1992. — Ne 8. — C. 3; Bapy M. CrBopumo HOBuii TpynoBuii xoxekc / M. Bapy // IlpaBo
Vxpainu. — 1992. — Ne 10. — C. 38; ITununenxo I1. IIpo xoHnenuiro TpyxoBoro mpasa Ykpainu /
I1. IMununenko // IIpaBo Ykpainu. — 1993. —Ne 4. - C. 17.

""TpymoBuii KONEKC: 3aKOHOMPOEKT, peectp. Ne 1658 Bix 20.05.2015 p., BHECEHMI HAPOJHUMU
nenyratamu Ykpainu I'poiicmanom B.b., [lenicosoro JI.JI, ITaniesum M.M., Ky6isum C.1I. // [Enexr-
pom. pecypc]. — Pexxum noctymy: http: / wl.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=53221
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npuitHaTTsa cyyacoro Tpynosoro kojekcy’®. JIopedHO HaroJOCHTH, IO
05.11.2015 p. mapiaaMeHTOM y TEpIIOMY YHTAHHI OYyJIO yXBAJCHO HPOEKT
TK". Metoto Maii6yTtaboro TK TpOMOHYyeThCS 3aKPIlUTH «BCTAHOBJICHHS
mpaB Ta 000B’SI3KIB Cy0 €KTIB TPYIOBUX MPABOBITHOCHH, 3a0€3IIEUCHHS pea-
mizamii nepenbauennx Koncrurymiero YkpaiHH TPyZOBUX IpaB i TapaHTiH
MPaliBHAUKIB, CTBOPEHHS HAJEXHUX YMOB IIpalli, 3a0e3MeYeHHs 3aXUCTy
IIpaB Ta iHTEpeciB MpaliBHUKIB 1 pOOOTOAABIIB, a HOTO 3aBJaHHAMH — «IIpa-
BOBE PETyIIIOBaHHS MMUTaHb MO0 peallizallii mpaBa Ha Mparro; yMOB TIparli;
opraHi3aui'1' Ta YIpaBIiHHSA Mparero; NpodeciiiHoro HaB4YaHHs, NePEHiAroTo-
BKH Ta MiJBUIICHHS KBaiiKailii; 3a0e3MeUeHHs JOrOBIPHOrO PEry TIOBAHHS
YMOB MpaLli; BiAMOBIAaIbHOCTI POOOTOAABMIB 1 MPALiBHUKIB; BUPIMICHHS 1H-
JIUBiTyalbHUX Ta KOJEKTHBHUX TPYHAOBHX CIIOPIB; HATIAMY 1 KOHTPOIIO 3a
JOTPHMAHHSAM TPYJOBOTO 3aKOHOJIABCTBA; IHIIMX MTUTaHb, BU3HAUYCHUX IIUM
Konmexcom». Ilpoext TK Bkiiodae: KHUTY Iepily «3araibHi ITOJIOXKESHHSDY
(ct.cT. 1-30); KHUTY ApYry «BUHHKHEHHS Ta NPUIUHEHHS TPYJOBUX BiIHO-
cuH. TpynmoBuit noroBip» (ct.cT. 31-119); kHuUTY TpeTro «YMOBH mparii»
(ct.cT. 120-286); xuury uetBepTy «OCOONHBOCTI PETYIIOBAHHS TPYIOBHX
BITHOCHH 3a Y4YacTIO OKpPEMHX KaTeropiii MpariBHHKIB i poOOTONABIIIB»
(ct.cT. 287-317); xuury sty «IIpodeciiina (ciryx0oBa) kap’epa» (ct.cT. 318—
340); xuury mocty «KoyiekTHUBHI TpynoBi BifHOCHHU» (cT.cT. 341-343);
KHHUTY cboMy «Harusin Ta KOHTpOJIb 32 TOTPUMAaHHSAM TPYIOBOTO 3aKOHO/AB-
ctBa» (cT.cT. 344-359); kHUry BocbMy «BiANOBiIANBHICTE CTOPIH TPYAOBUX
BimHOCHHY» (cT.cT. 360—378); KHUTY NeB’sATY «IHIUBIAyanbHI TPYIOBiI CHO-
pu» (ct.cT. 379-398); [IpuKiHLEBi Ta MEpeXiHi NOJOKEHHS.

Amnarniz nmpoekty TK 103BosIe KOHCTaTyBaTH, 10 HE3BAXKAIOUN HA HU3KY
BaXXJIMBUX IO3UTUBHUX PUC, SIKI CTOCYIOThCSI IEBHOTO OHOBJIEHHSI 3aKOHOJA-
BYOTO PETYIIOBAHHS OKPEMHX BHIIB BITHOCHH 3 ITUTAHb Npalli (HANPHKIAZ,
IOI0 YAOCKOHAJIEHHS MpeaMeTa NPABOBOrO PEryOBaHHS, BU3HAUEHHS CY-
YacHOT CUCTEMH TPYIOBUX IpaB, 000B’sI3KiB MpaIliBHUKA i pOOOTOIABIIS, CH-
CTEMH TPYZOBOTO 3aKOHOAABCTBA, 301IBIIEHHS TPUBAJIOCTI OCHOBHOI IIOPi-
9YHOI BIANyCTKH JO0 28 KaJEHJApHUX [JHIB TOIIO), HOro IIOJIOKEHHS
MoTpeOyIOTh 3MICTOBHOTO Ta JOKOPIHHOTO JTOOTPAIOBaHHSA. BOHM TOBHOIO
MIPOIO HE MICTSTh HAJIEXKHOTO0 KOMIUICKCHOTO 3aKOHOAABYOT0 PeryIIOBaHHS:
BiJTHOCHH 3alHATOCTI Ta IMpaleBIaMTYBaHHS; BIIHOCHH COIIaJbHOTO MapT-
HEpCTBA; BIAHOCUH LIO0 JUCLUILIIHAPHOI 1 MaTepiaabHOI BiAIOBIAATbHOCTI;

"*Benenixtos B. IIpo koHIenio HOBOro TpynoBoro koxekcy / B. Benenikros // IIpaso Ykpai-
Hu. — 1992. — Ne 8. — C. 3; Bapy M. CtBopumo HOBui TpynoBuii xoxekc / M. Bapy // Ilpaso
Vipainu. — 1992. — Ne 10. — C. 38; IMmwmnenko I1. IIpo koHuenuito TpyJoBoro mpasa Ykpainu /
I1. IMununenko // IlpaBo Ykpaiuu. — 1993. —Ne 4. — C. 17.

""TpynoBuii KONEKC: 3aKOHOMPOEKT, peectp. Ne 1658 Bix 20.05.2015 p., BHECEHHMI HAPOJHUMU
nenyTtatamu Ykpainu I'poiicmanom B.b., [lenicosoro JI.JI, ITaniesum M.M., Ky6isum C.1I. // [Enexr-
pom. pecypc]. — Pexxum noctymy: http: / wl.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=53221
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BiTHOCHH HArJISIIy 1 KOHTPOJIO 3 MUTaHb Mpalli; 0cCOOIUBOCTEH BiAHOCHH 3
MUTaHb MPalli OKPEeMHUX KaTeropii MpamiBHUKIB (HAPUKIIaI, BUYMTENI, JTiKapi,
HAYKOBO-TICAArOT1YHI NpaniBHUKY, Aep>KaBHI CIIy>KOOBII, MPAI[iBHUKA 3 1H-
BaJIiTHICTIO, 1HIII MPALiBHUKY, SKi € OOMEXKECHO KOHKYPEHTOCIPOMOKHIMU
Ha PUHKY Mpalli, Tolo). byae gopeyHuM miAKpeciuTH, mo Koaudikaiis B
TPYZOBOMY TpaBi Ma€ MiIBHIICHUH CYCHUIBHHUHA IHTEpPEC, OCKLUIBKH KOXHA
JIIOAMHA YIPOJIOBXK CBOI'O JKUTTS BUCTYIMAae Cy0’ €KTOM TPYJOBOTO IIpaBa.
Tomy npuzHadeHHs Konu(ikamii B TPyJAOBOMY IpaBi MOJATAE Y MITICHOMY,
CHCTEMHOMY 1 KOMIUIEKCHOMY 3aKOHOJaBYOMY PETYIIOBAHHI BIIHOCHH 3 MH-
TaHb TIpalli Ha OCHOBI TapMOHIMHOTO IOE€THAHHS IHTEPECIB CYCIIJIbCTBA,
ocobu i nepxasu. Omke, nporec poonpaiosanHs npoekty TK, rpomazcs-
KOTO 0OroBOPEHHSI, PO3IIsLY MApIAMEHTOM IOBHHEH NPOBAMTHCE i3 ypa-
XYBaHHSM MDKHAPOIHOTO 1 HAIiOHAJIBHOTO JOCBiTY, OYTH MaKCHMAIBHO Bi-
JOKPUTHM, MpPO30OPHM Ta AOCTyMHHUM. Jlo HBOTO MaroTh OyTH 3ailydeHi
MPOBIHI eKcIiepTH, (axiBIi 3 TPYIOBOTO MPaBa, IPOBIJHI iIHCTUTYTH TpoMa-
JITHCHKOTO CYCITITILCTBA, 1HIII 3aI[iKaBJIeHI OCOOM.

Bpaxosytoun oueunHi Henomiku K3nll Ykpainu, nporaiuHu 3aK0HOIA-
BUOTO peryioBaHHsA, BepxoBHow Pamoro Ykpainu B mopsaky, nepemdade-
Homy KoHcTurymiero ta Permamentom’® yXBaneHo iy HU3Ky 3aKOHIB 3 ITH-
TaHb Mpar:

1. 3akon Ykpainu «I[Ipo OCHOBH cOIialibHOI 3aXHWIICHOCTI iHBAJIIIB B
Vkpaini» Bix 21 6epesns 1991 p.” BusHauae 0CHOBM CONIANBHOT 3aXUIEHO-
cTi iHBaNMiAIB B YKpaiHi 1 rapaHTye M piBHI 3 yciMa iHIIAMHU TPOMaJISTHAMHU
MOJIMBOCTI IJIs1 y4acTi B €KOHOMi4HI{, MOMITHYHIA 1 comianbHii chepax
XHTTSI CYCIIJIBCTBA, CTBOPEHHS HEOOXiMHMX YMOB, SIKi JAlOTh MOXKJIMBICThH
iHBaNigaM e()eKTHBHO pealli3yBaTh IpaBa Ta CBOOOIM JIIOAWHU i TpOMais-
HUHA Ta BECTH TIOBHOIIIHHUAHN CIIOCIO SKUTTS 3TiIHO 3 1HAMBITyaTbHIMH MOX-
JIUBOCTAMHU, 31I0HOCTSIMH 1 IHTEPECAMH.

2. 3akoH YkpaiHu «IIpo KONEKTHBHI JOTOBOpH i yromw» Bim 1 auImHs
1993 p.*° BusHauae 3acajy Ta NPaBOBi MEXaHi3MH yKIIAJEHHS KOJEKTHBHHX
JIOTOBOPIB Ta KOJIEKTUBHUX YTOJ, iX CTOPiH, chepy 3acTOCYBaHHS.

3. 3akon Ykpainu «IIpo omnary mpami» Bix 24 6epe3ns 1995 p.8! susna-
Jae eKOHOMIUHi, IPaBOBI Ta OpraHi3alliiHi 3acaay OILUIATH Hpalli MpariBHU-
KiB, SIKi TIepe0yBalOTh Y TPYJIOBUX BIIHOCHHAX HA IMiJICTaBl TPYIOBOTO JIOTO-
BOpY 3 MiANPUEMCTBAMH, YCTAaHOBAMH, OPraHi3allisiMU YCiX (OpPM BIACHOCTI

"8[po Pernament Bepxoproi Pami Yiwainm: 3akon Yipaiam sin 10 motoro 2010 poxy Ne 1861-VI // Bimomocti
Bepxosroi Pamm Yxpairm. —2010.— NeNe 14-17.—Cr. 133.

"ITpo OCHOBM COIiANBHOI 3AXHINCHOCTI iHBAMIIB B Yipaini: 3axoH Ykpairm Bixm 21 6epesns 1991 poky
Ne 875-X11 // Binomocti Bepxosroi Pamu Yxpaiuu. — 1991.— Ne 21. — Cr. 252.

8TIpo xomexTHBHi JOrOBOpH i yromm: 3akoH Ykpainu Bin 1 mumus 1993 poky Ne 3356-XII //
Bimomocti BepxoBuoi Pagu Ykpaiuu. — 1993. — Ne 36. — Cr. 361.

8TIpo onnaty npaui: 3akon Ykpainu Bin 24 Gepesns 1995 poxy Ne 108/95-BP // Bimomocri
Bepxosnoi Pagu Ykpainu. — 1995. — Ne 17. — Cr. 121.
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BiJTHOCHH HArJIy 1 KOHTPOJIO 3 MUTaHb Mpalli; 0COOIUBOCTEH BiHOCHH 3
MUTaHb Mpalli OKPEeMHUX KaTeropii MpamiBHUKIB (HAPUKIIaI, BYMTENI, JTiKapi,
HAYKOBO-TICArOT1YHI NpaniBHUKY, Aep>KaBHI CIIy>KOOBI, MPAI[iBHUKH 3 1H-
BaJIiTHICTIO, 1HIII MPaNiBHUKH, SKi € OOMEXKECHO KOHKYPEHTOCIPOMOKHIMU
Ha PUHKY Mpaili, Touo). byae gopedyHuM miakpeciuTH, mo Koaudikaimis B
TPYAOBOMY TpaBi Mae MiIBHIICHUH CYCHUIBHUHA IHTEpPEC, OCKLUIPKH KOXHA
JIIOAMHA YIPOJIOBXK CBOT'O JKUTTS BHUCTYMAae Cy0’€KTOM TPYJOBOTO IIpaBa.
Tomy npuzHaveHHs Konu(ikaiii B TPyJAOBOMY IpaBi MOJATAE Y MITICHOMY,
CHCTEMHOMY 1 KOMIUIEKCHOMY 3aKOHOJaBYOMY PETYJIIOBAHHI BiIHOCUH 3 IH-
TaHb TIpalli Ha OCHOBI TapMOHIMHOTO IOE€THAHHS IHTEPECIB CYCIIJIbCTBA,
ocobu i nepxasu. Omxe, mporec poonparoBanHs npoekty TK, rpomazcs-
KOTO OOroBOPEHHSI, PO3IIIsLY MApIaMEHTOM IOBUHEH NPOBAJUTHCE i3 ypa-
XYBaHHSAM MDXXHAPOJHOTO 1 HalliOHATBEHOTO TOCBiAY, OYTH MaKCUMAIBHO Bi-
JKPUTHM, MpPO30OPHM Ta AOCTyMHHUM. Jlo HBOTO MaroTh OyTH 3aiydeHi
MIPOBIJIHI eKcIepTH, (axiBIi 3 TPYIOBOTO MPaBa, IPOBITHI iIHCTHTYTH TpoMa-
JITHCHKOTO CYCITITILCTBA, 1HIII 3aIliKaBJIeHI OCOOM.

Bpaxosytoun oueBunHi Henomiku K3nll Ykpainu, mporaiuHu 3aK0HOIA-
BUOTO peryioBaHHsA, BepxoBHoro Panoro Ykpainu B mopsaky, nepemdade-
nomy KoHcTurymiero ta PermamMentom’® yXBaneHo iy HU3KY 3aKOHIB 3 ITH-
TaHb Mpar:

1. 3akon Ykpainu «I[Ipo OCHOBH cOIiaJibHOI 3aXHWIICHOCTI 1HBAIIIB B
Vkpaini» Bix 21 6epesns 1991 p.” BusHauae 0CHOBM COLIANBHOT 3aXHILEHO-
cTi iHBaMiAIB B YKpaiHi 1 rapaHTye iM piBHI 3 yciMa iHIIAMH TPOMaISTHAMU
MOJIMBOCTI IJIs1 y4acTi B €KOHOMi4HIM, MOJITHYHIN 1 comianbHii chepax
XHTTSI CYCIIJIBCTBA, CTBOPEHHS HEOOXiMHMX YMOB, SIKi JAlOTh MOXKIJIHBICThH
iHBaNMigaM e()eKTHBHO peali3yBaTh IpaBa Ta CBOOOIM JIOAWHU 1 TpOMais-
HUHA Ta BECTH TIOBHOIIIHHUAN CIIOCIO SKUTTS 3TiHO 3 1HAMBIIyaTbHUMH MOX-
JIUBOCTAMH, 31I0HOCTSAMH 1 IHTEPECaMH.

2. 3axkoH YkpaiHu «IIpo KONEKTHBHI JOTOBOpW i yromw» Binx 1 maummHs
1993 p.*° pusHauae 3acany Ta NPaBOBi MEXaHI3MH yKIIAJEHHS KOJEKTHBHHUX
JIOTOBOPIB Ta KOJIEKTUBHUX YTOJ, iX CTOPiH, chepy 3acTOCYyBaHHS.

3. 3akon Ykpainu «IIpo omary mpami» Bix 24 6epesns 1995 p.8! susna-
Jae eKOHOMIiuHi, IPAaBOBI Ta OpraHi3aliiHi 3acaay OIUIATH Mpalli IpaliBHU-
KiB, SIKi TIepe0yBaloTh Y TPYAOBUX BIHOCHHAX HA IMiJICTaBl TPYIOBOTO JIOTO-
BOpY 3 MiANPUEMCTBAMH, YCTAHOBAMH, OPTaHi3allisIMU YCiX ()OPM BIACHOCTI

"¥[po Permament Bepxorroi Pami Yiwainm: 3akon Yipaim sin 10 motoro 2010 poxy Ne 1861-VI // Biomocti
Bepxosroi Pamm Yipairm. —2010.— NeNe 14-17.—Cr. 133.

"ITpo OCHOBM COIiANBHOI 3aXHINEHOCTI iHBAMIIB B Yipaini: 3akon Ykpaimm Bix 21 6epesas 1991 poxy
Ne 875-X11 // Binomocti Bepxoroi Pamu Yxpaiuu. — 1991.— Ne 21. — Cr. 252.

8TIpo xomexTHBHi mOroBOpH i yromm: 3akon Ykpainu Bin 1 numus 1993 poky Ne 3356-XII //
Bimomocti BepxoBuoi Pagu Ykpainu. — 1993. — Ne 36. — Cr. 361.

8TIpo omnaty npaui: 3akon Ykpainu Bin 24 Gepesns 1995 poky Ne 108/95-BP // Bimomocri
BepxoBnoi Pagu Ykpainu. — 1995. — Ne 17. — Cr. 121.
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3ATANBbHA YACTUHA

Ta TOCIIO/IaPIOBAHHS, a TAKOX 3 OKPEMHUMH I'POMAASHAMHU Ta ChepH AepKaB-
HOTO 1 JIOTOBIPHOTO pETyJIIOBaHHS OIUIATH IIpalli. 3aKOH CIPSIMOBaHWH Ha
3a0e3MeueHHs BiOBIIAIBHOCTI Ta CTUMYJTIOI0U01 (PYHKITiT 3apo0iTHOI IIaTH.

4. 3akon Ykpainu «IIpo BH3Ha4YeHHS po3Mipy 30WTKIB, 3aBHAHUX MifIl-
PHEMCTBY, YCTaHOBI, OpraHi3allii po3kpanaHHsIM, 3HHIICHHIM (TICYBaHHSM),
HeJI0CTa4yelo abo BTPATOIO JIOPOTOLIHHUX METalliB, JOPOTOIIHHOTO KaMiHHS
Ta BaJIOTHMX LiHHOCTEI» Bin 6 yepBHa 1995 p.*? BusHauae nopsaa0K BU3HA-
YeHHsI PO3Mipy 30WTKIB, 3aBIaHUX MiANPHEMCTBY, YCTAHOBI, OpraHi3allii po-
3KpaJlaHHAM, 3HUIIECHHSIM (IICYBaHHSM), HEIOCTauero abo BTPATOI JOPOro-
IIHHUX METAJIIB, IOPOTOIIHHOTO KaMiHHS Ta BAJIFOTHHUX IIHHOCTEH.

5. 3akon Ykpaiuu «IIpo Biamyctku» Bin 15 nmucronana 1996 p.%* pery-
JIIO€ BITHOCHHM y cdepi pearizaiiii oco00r0 MpaBa Ha BiIMTOYWHOK, 3aIpOBa-
JDKYIOYH BHIM BiIYCTOK, YMOBH, TIOPS/IOK Ta CTPOKH iX HAaIaHHS.

6. 3axoH Ykpainu «lIpo mpodeciitHux, TBOPUMX MpAI[iBHUKIB Ta TBOPUI
chinkm» Bix 7 xoBTHA 1997 p.%* BusHauae mpaBoBuii cTatyc mpodeciiiaux,
TBOPYMX TPALiBHUKIB, BCTAHOBIIOE IPABOBI, COIiajibHi, €KOHOMIYHI Ta Op-
TaHi3aliiiHi 3acaJi ASUTBHOCTI TBOPYHX CIIUIOK Y Tairy3i KyJbTYpPH Ta MHC-
TEITBA.

7. OCHOBH 3aKOHOZABCTBA IIPO 3arajJbHOOOOB’SI3KOBE AEpiKaBHE cCoIlia-
JibHE cTpaxyBaHHs Bij 14 ciuns 1998 p.*° BusHAUAIOTH NPUHIMIHK Ta 3araib-
HI MpaBoBi, (piHAHCOBI Ta OpraHi3alliifiHi 3acajy 3arajlbHOO0OB’SI3KOBOTO
JIEp>KaBHOTO COILIaJIbHOTO CTPaxyBaHHs IPOMaJisH B YKpaiHi.

8. 3akoH Ykpaiau «[Ipo Mopsaok BUpIMIEHHS KOJEKTHBHUX TPYIOBHX
cropiB (koHQIIiKTIB)» Bin 3 Gepesns 1998 p.®¢ pernamentye nopsaok posr-
Tty B YKpaiHi KOJICKTHBHUX TPYIOBUX CIOPiB (KOHQUIIKTIB), Y TOMY YHCII
MeXaHi3M peaizalii mpaBa Ha CTpaiik.

9. 3axoH Ykpainu «IIpo mpodeciitai crinku, iX mpaBa Ta rapaHTii Iisuib-
HocTi» Bix 15 Bepecna 1999 p.’, pernamentye yMOBH CTBOpEHHS Ta Misiib-
HOCTI IpodecitHuX CIITOK, 3MICT iX TOBHOBa)KEHb 3 IIMTaHb MpAIli.

$[Ipo Bu3HAUEeHHsA PO3Mipy 30MTKIB, 3aBJaHUX IiIMPUEMCTBY, YCTaHOBI, Opraisalii poskpa-
JTQaHHSIM, 3HHUIIEHHSM (TICYBaHHSM), HEZOCTayero abo BTPATOI JOPOTOLIHHHUX METaliB, JOPOTOLiH-
HOTro KaMiHHs Ta BaJIIOTHHX LiHHOCTel: 3akoH Ykpainu Bix 6 yepBHs 1995 poky Ne 217/95-BP // Bi-
nomocTi BepxoBnoi Pagu Ykpainu. — 1995. — Ne 22. — Cr. 173.

®[po Biamyctku: 3akom Ykpaimu Bim 15 mactomama 1996 poxy Ne 504/96-BP // Bimomocti
Bepxosnoi Pagu Ykpainu. — 1997. — Ne 5. — Cr. 2.

%Tpo npodeciiiuux, TBOPUMX MPALIBHUKIB Ta TBOpYi criiku: 3akoH YKpaiHu Bif 7 JKOBTHS
1997 poxy Ne 554/97-BP // Binomocti BepxoBnoi Panu Ykpaiau. — 1997. — Ne 52. — Cr. 312.

$0cHOBM 3aKOHOJABCTBA MPO 3arallbHOOOOB SI3KOBE JIEPIKABHE COLaNbHE CTPAXyBaHHS: 3aKOH
Vkpaiuu Bix 14 ciuns 1998 poxy Ne 16/98-BP // Bigomocti BepxoBuoi Pagu Ykpainu. — 1998. —
Ne 23, - Cr. 121.

[Ipo nmopsHoK BUpILIEHHS KOJIEKTHBHUX TPYJAOBHX CIOPiB (koHQIIKTIB): 3akoH YKpaiHH Bix
3 6epesnst 1998 poxy Ne 137/98-BP // Binomocti Bepxosnoi Pagum Ykpainu. — 1998. — Ne 34, —
Cr. 227.

8TIpo npodeciitni crinku, ix npasa Ta rapauTii AisubHOCTI: 3akoH YKpainu Bixg 15 BepecHs
1999 poxy Ne 1045-XIV // BigomocTti Bepxosnoi Pagu Vkpainu. — 1999. — Ne 45. — Cr. 397.
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3ATATbHA YACTUHA

Ta TOCIIO/IAPIOBAHHS, a TAKOX 3 OKPEMHUMHU I'POMAASHAMHU Ta Chepu AepKaB-
HOTO i1 JIOTOBIPHOTO DETyJIOBaHHS OIUIATH IIpalli. 3aKOH CIPSIMOBaHHWH Ha
3a0e3MeueHHs BiATOBIIAIBHOCTI Ta CTUMYJTIOI0UO01 (PYHKITiT 3apo0iTHOI IIaTH.

4. 3axoH Ykpainu «Ilpo Bu3Ha4ueHHs po3Mipy 30MTKiB, 3aBIAHMX IiAT-
PHEMCTBY, YCTaHOBI, OpraHi3allii po3kpajaHHsIM, 3HUIICHHSIM (IICYBaHHSM),
HeJI0CTa4yero abo BTPATOIO JOPOTOLIHHUX METalliB, JOPOTOIIHHOTO KaMiHHS
Ta BaTIOTHMX LiHHOCTEI» Bin 6 uepBHa 1995 p.* Bu3Hauae mopsaa0K BU3HA-
YeHHS po3Mipy 30UTKIB, 3aBIaHUX ITiIIPUEMCTBY, YCTaHOBI, OpraHi3alii po-
3KpaJlaHHAM, 3HUIIECHHSAM (IICYBaHHSM), HElOCTauer abo BTPATOIO JOPOro-
IMIHHUX METAJIB, IOPOTOIIHHOTO KaMiHHS Ta BAJFOTHHUX IIHHOCTEH.

5.3akon Ykpaiuu «IIpo Biamyctku» Bin 15 nmucronana 1996 p.% pery-
JIIO€ BITHOCHHM y cdepi pearizaiiii oco00r0 MpaBa Ha BiIMTOYWHOK, 3aIpOBa-
JDKYIOYH BHIM BiIIYCTOK, YMOBH, TIOPS/IOK Ta CTPOKH iX HAaJaHHS.

6. 3axoH Ykpainu «lIpo mpodeciitHux, TBOpUMX MpAI[iBHUKIB Ta TBOPUI
chinkm» Bix 7 xoBTHA 1997 p.%* BusHauae mpaBoBuii cTatyc mpodeciiiaux,
TBOPYMX TPALiBHUKIB, BCTAHOBIIOE IPABOBI, COIiajibHI, €KOHOMIYHI Ta Op-
TaHi3alliifHi 3acamy MiSUTbHOCTI TBOPYMX CIIUIOK y Taly3i KyJIbTYpU Ta MHC-
TEITBA.

7. OcHOBH 3aKOHOJIABCTBA IIPO 3arabHOOOOB’S3KOBE JEpKaBHE COIia-
JIbHE cTpaxyBaHHs Bij 14 ciuns 1998 p.*° BusHAUAIOTH NPUHIMIHK Ta 3araib-
HI MpaBoOBi, (piHAHCOBI Ta OpraHi3alliifiHi 3acajy 3aralbHOOOOB’SI3KOBOTO
JIEp>KaBHOTO COILIaJIbHOTO CTpaxyBaHHs IPOMaJsH B YKpaiHi.

8. 3akoH Ykpainu «[Ipo mopsaok BUpIMIEHHS KOJEKTUBHUX TPYIOBHX
cropiB (koH(JIiKTIB)» Bi 3 Gepesns 1998 p.*¢ pernamentye nopsaok posr-
sty B YKpaiHi KOJIEKTHBHUX TPYIOBUX CIOPiB (KOHQUIIKTIB), Y TOMY YHCII
MeXaHi3M peaizalii mpaBa Ha CTpaiik.

9. 3axon Ykpainu «IIpo mpodeciiiai crminku, iX mpaBa Ta rapaHTii TisuTb-
HocTi» Bix 15 Bepecna 1999 p.¥’, pernamentye yMOBH CTBOpEHHS Ta Misib-
HOCTI IPO(ECIHUX CITIIOK, 3MICT IX TOBHOBa)KEHB 3 MMUTaHb Mpalli.

$[Ipo BU3HAuYeHHsA PO3Mipy 30MTKiB, 3aBJaHUX IiJMPUEMCTBY, YCTaHOBI, OpraHisalii poskpa-
JTQaHHSIM, 3HHUIIEHHSM (TICYBaHHSM), HEZOCTauero abo BTPATOI JAOPOTOLIHHHUX METaliB, JOPOTOLIiH-
HOTro KaMiHHs Ta BaJIIOTHHX LiHHOCTei: 3akoH Ykpainu Bix 6 yepBHs 1995 poky Ne 217/95-BP // Bi-
nomocti Bepxosroi Pagu Ykpainu. — 1995. — Ne 22. — Cr. 173.

®[po Bimmycrku: 3akon Ykpaimu Bim 15 muctomama 1996 poxy Ne 504/96-BP // Bimomocti
Bepxosnoi Pagu Ykpainu. — 1997. — Ne 5. — Cr. 2.

#[Ipo mpodeciitHux, TBOPUNMX MPALIBHUKIB Ta TBOPYi CHiNKK: 3aKOH YKpaiHu Bif 7 5KOBTHS
1997 poxy Ne 554/97-BP // Binomocti BepxoBnoi Panu Ykpaiau. — 1997. — Ne 52. — Cr. 312.

$0cHOBM 3aKOHOJABCTBA NPO 3arallbHOOOOB SI3KOBE JIEPIKABHE COLIabHE CTPAXyBaHHS: 3aKOH
Vipaiuu Bix 14 ciuns 1998 poxy Ne 16/98-BP // Bigomocti BepxoBHoi Pagn Ykpainu. — 1998. —
Ne23. - Cr. 121.

[Ipo nmopsHoK BUpIlEHHS KOJIEKTHBHUX TPYAOBHX CIOPiB (KOHGIIKTIB): 3akoH YKpaiHH Bix
3 6epesnst 1998 poxy Ne 137/98-BP // Binomocti Bepxosnoi Pagum Ykpainu. — 1998. — Ne 34, —
Cr. 227.

#TIpo npodeciitni crinku, ix npasa Ta rapauTii AisnbHOCTI: 3aKoH YKpaiHu Bin 15 BepecHs
1999 poxy Ne 1045-XIV // BigomocTti Bepxosnoi Pagu Vkpaiau. — 1999. — Ne 45. — Cr. 397.
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TPYAOBE NPABO YKPATHU

10. Bakon Yxkpainn «[Ipo 3araibHO000B’SI3KOBE JIepyKaBHE COIlialbHE
CTpaxyBaHHS Ha BHMIANOK 0e3pobirrs» Bim 2 Gepesns 2000 p.%® susmauae
IpaBoBi, (hiHAHCOBI Ta OpraHizaliiiHi 3acagy 3araJbHO000B’SI3KOBOTO JEp-
JKaBHOTO COLIIAIFHOTO CTPaxyBaHHS Ha BUITAIOK 0€3pO0iTTsI.

11. 3akon Ykpainu «IIpo oxopony mnpati» Bin 21 nucromana 2002 p.%
BHU3HAYA€ OCHOBHI ITOJIOXKEHHS IIOJ0 peaizamii KOHCTHTYIIHHOTO IpaBa
TPOMAJIH Ha OXOPOHY iX KUTTA 1 370pOB’d B IMpOLEC] TPYA0BOI AiSIBHOCTI,
PETYIIIOE 32 YYACTIO BiJNIOBITHUX JIEP)KAaBHUX OPraHiB BiJIHOCHHU MiX BJlac-
HUKOM MiIMPUEMCTBA a00 YIOBHOB)XEHUM HHM OPTaHOM 1 MPaIliBHUKOM 3
MUTaHb OE3IEeKH, TIFiEHH TIpalli Ta BHPOOHHYOTO CEPEOBHUIIA 1 BCTAHOBIIOE
€IMHUH MOPAIOK OpraHi3alii OXopoHH Ipalli B YKpaiHi.

12. 3akon Ykpaiau «[Ipo miIBUIIEHHS MPECTHKHOCTI MaXTapChKoi mpa-
mi» Big 2 BEPECHs 2008 p. 2 CIPSIMOBAHWIA Ha IiJBUINCHHS HpeCTI/I)KHOCTi
IIAXTAPCKOI Tparli, HAJIAHHS I0JATKOBHX TapaHTiii y BUILIATI Ta MiABUIICHHI
3apo0iTHOI IIATH 1 PO3B’A3aHHI COLIalIbHO-II00YTOBHX NPOOIIEM IIaXTapiB.

13. 3akon Ykpainn «lIIpo comiansauii giamor B Ykpaini» Bif 23 rpymHs
2010 p.(’1 BH3HAYa€ MPABOBI 3acajid OpraHisallii Ta MOPSAKY BEJCHHS collia-
JBHOTO Aiajory B YKpaiHi 3 METOI0 BHPOOJCHHS Ta peamizaiii Jep:KaBHOI
COIaTbHOI 1 €KOHOMIYHOI MOJIITHKH, PETYJIFOBAaHHS TPYJOBHX, COIIAIbHUX,
€KOHOMIYHMX BiTHOCHH Ta 3a0e3MedeHHs MiABUILEHHS PiBHS 1 AKOCT1 )KUTTS
TPOMAJISH, COIIaJIbHOT CTa0ITbHOCTI B CYCITUTLCTBI.

14. 3axoH quz)afHH «IIpo 3acagu 3amobiraHHs i NPOTHIIT KOPYHLiD» Bix
7 xBiTHa 2011 p.”” BU3HAYAae OCHOBHI 3acajJM 3amo0iraHHs i MpOTHIIi KOpyTI-
1ii B myOmivHii 1 mpuBaTHii cdepax CyCHUTBHUX BiIHOCUH, BiAIIKOAYBaHHS
3aBJaHO] BHACHIIOK BYMHCHHS KOPYMIIHHMUX IIpaBONOPYIICHb 30WTKIB,
IIKOH, TIOHOBJICHHSI TOPYIIEHUX TIpaB, CBOOO U iHTEpeCiB (i3HIHUX OCiO,
IIPaB YU IHTEPECiB IOPUINYHHX OCi0, iHTepeciB AepKaBH.

15. 3akon VYkpainu «[Ipo mpodeciiiHuil PO3BUTOK TMPAIiBHUKIB» BiJ
12 ciuns 2012 p.”* BusHauae mpaBoBi, opraisamiiini Ta (iHaHCOBI 3acajau
(bYHKIIOHYBaHHS CUCTEMH MPOQECiHHOTO PO3BUTKY IpAaIliBHUKIB.

%[Ipo 3aranbHO060B’A3K0BE JIePKaBHE COlliabHe CTPaxyBaHHs Ha BUNAaI0K 6e3poliTTs: 3akoH
Vkpaiuu Bix 2 6epesus 2000 poxy Ne 1533-II1 // Bigomocti BepxoBHol Pagu Ykpainu. — 2000. —
Ne22. —Cr. 171.

¥Ipo oxopony npaui: 3akon Ykpainu Bin 21 nmucromana 2002 poky Ne 229-1V // Bimomocti
Bepxosnoi Pagu Ykpainu. —2003. — Ne 2. — Cr. 10.

“Tlpo MiABMINEHHS NPECTHKHOCTI IIAXTapChKOi TNpami: 3akoH YKpaiHW Bin 2 BepecHs
2008 oky Ne 345-VI// Binomocri BepxosHoi Paju Yxpainu. —2008. — Ne 48-49. — Cr. 293.

*Mpo comianehuit gianor B Ykpaini: 3akon Ykpainu Bix 23 rpyans 2010 poxy Ne 2862-VI //
BIZ[OMOCTI Bepxosroi Paan Vipainu. — 2011 — Ne 28. — Cr. 255.

“[lpo 3acamu 3amoGiranHs i mpoTunii kopymiii: 3akon Ykpaiuum Bin 7 kBitHa 2011 poky
Ne 3206-VI1 // Binomocrti BepxoBHoi Pagu Ykpainu. — 2011 — Ne 40. — Cr. 404.

“Ipo npodeciiinmii po3BuUTOK NpauiBHuUKiB: 3akon Ykpainu Bixg 12 ciuns 2012 poky Ne 4312-
V1// Ypsnosuii kyp’ep. — 2012. — 4 motoro. — Ne 22.
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TPYAOBE NPABO YKPATHU

10. Bakon Yxkpaian «[Ipo 3araibHO000B’SI3KOBE JIep)KaBHE COIlialbHE
CTpaxyBaHHS Ha BHIANOK 0e3pobitTs» Bim 2 6epesns 2000 p.%® susmauae
IpaBoBi, (hiHAHCOBI Ta OpraHi3alliiiHi 3acagyl 3araJbHO000B’SI3KOBOTO Jep-
JKaBHOTO COLIIAIFHOTO CTPaXxyBaHHS Ha BUITAIOK 0€3pO0ITT.

11. 3akon Ykpainu «IIpo oxopony mpati» Bin 21 nucromaga 2002 p.%
BHU3HAYAE€ OCHOBHI ITOJIOXKEHHS IIOJ0 peaizaiii KOHCTHTYLIHHOTO IpaBa
TPOMAJIH Ha OXOPOHY iX KUTTA 1 30pOB’d B IMpOLEC] TPYA0BOI AisIIBHOCTI,
PETYIIIOE 32 YYACTHO BiJINIOBITHUX JIEP)KAaBHUX OPraHiB BiJIHOCHHU MiX BJlac-
HUKOM HiJNpUEMCTBA 200 YIOBHOBAXKEHUM HHMM OPraHOM i NPALiBHUKOM 3
MMUTaHb OE3MEKH, TITIEHH TIpalli Ta BUPOOHHYOTO CEPEOBHUIIA i BCTAHOBIIOE
€IMHUH TOPAJOK OpraHisauii OXOpoHH Mpani B YKpaiHi.

12. 3akon Ykpaiau «[Ipo miIBUIIEHHS MPECTHKHOCTI MaXTapChKoi mpa-
mi» Big 2 BepecHs 2008 p.90 CIpPSMOBAHWH Ha MiJBUINCHHS MPECTHXKHOCTI
[IaXTapChKOT Mpalli, HaJJaHHsI JJOAATKOBUX TapaHTii y BUIUIATI Ta MiIBUIICHH]
3apo0iTHOI TIATH 1 PO3B’s3aHHI COI[IATBHO- -M00YTOBHX TPOOIEM IaxTapis.

13. 3axon Ykpainu «IIpo COIliaTbHUN Jiasior B YKpaiHi» Bif 23 rpyHs
2010 p.°! Bu3Hauae NpaBoBi 3acajau opraHisaiii Ta TMOPSZIKY BEJICHHS COLlia-
JBHOTO Aialory B YKpaiHi 3 METOI0 BHPOOJIEHHS Ta peaisaliii nep>kaBHOI
COIATbHOI 1 €KOHOMIYHOI TMOJIITHKH, PETYJIIOBAaHHS TPYJOBHX, COIIAIbHUX,
€KOHOMIYHMX BiTHOCHH Ta 3a0e3MeueHHs MiABUILEHHS PiBHS 1 AKOCT1 )KUTTS
TPOMaJIsH, COIIaIbHOI CTaOLIBHOCTI B CYCITIJIBCTBI.

14. 3axoH YKgafHI/I «IIpo 3acagu 3amobiraHHs i IPOTHIIT KOPYHLiD» Bix
7 xBiTHa 2011 p.”” BU3HAYAa€e OCHOBHI 3acajd 3amo0iraHHs 1 MPOTH I KOpyTI-
il B myOmivHii 1 npuBaTHiil cdepax CyCHUIBHUX BiIHOCHH, BiAIIKOAYBaHHS
3aBJaHOl BHACIHIOK BYMHCHHS KOPYMIIIHHUX IIpaBONOPYLICHb 30WTKIB,
IIKOH, TIOHOBJICHHSI TOPYIIIEHUX IIpaB, CBOOO UM iHTEpeCiB (Pi3UIHMX OCiO,
[IPaB YU IHTEPECiB IOPUINYHHX OCi0, IHTEpeCiB AepiKaBH.

15. 3akon VYkpainu «[Ipo mpodeciiiHuii pPO3BUTOK NPAIiBHUKIB» BiJ
12 ciuns 2012 p.”* Bu3Hauae mpaBoBi, opradisamiiiHi Ta (iHaHCOBI 3acaau
(GYHKIIOHYBaHHS CUCTEMH MPOQECIHHOTO PO3BUTKY HpaIliBHUKIB.

%[Ipo 3aranbHO060B’A3K0BE JepKaBHE COLliabHe CTPaxyBaHHs Ha BUNAI0K 6e3poOiTTs: 3akoH
Vkpaiuu Bix 2 6epesns 2000 poxy Ne 1533-II1 // Bigomocti BepxoBHoi Pamu Ykpainu. — 2000. —
Ne 22, —Cr. 171.

¥Ipo oxopony mpaui: 3akon Ykpainu Bin 21 nucronana 2002 poky Ne 229-1V // Bigomocti
Bepxosnoi Pagu Ykpainu. —2003. — Ne 2. — Cr. 10.

“IIpo miABUIIEHHS NPECTHXKHOCTI IAXTAPChKOi Mpaui: 3akoH YKpaiHW Bix 2 BepecHs
2008 oky Ne 345-VI// Binomocri BepxosHoi Paju Yxpainu. —2008. — Ne 48-49. — Cr. 293.

*'Mpo couianehuit gianor B Ykpaini: 3akon Ykpainu Bix 23 rpyans 2010 poxy Ne 2862-VI //
BUIOMOCTI Bepxosroi Paan Vipainu. — 2011 — Ne 28. — Cr. 255.

“[lpo 3acamu 3amobiraHHs i NMpoTumii Kopymiii: 3akoH Ykpaimu Bin 7 kBitHa 2011 poky
Ne 3206-VI // Binomocrti BepxoBHoi Pagu Ykpainu. — 2011 — Ne 40. — Cr. 404.

“Ipo npodeciiinuii po3BuUTOK NpauiBHuUKiB: 3akon Ykpainu Bixg 12 ciuns 2012 poky Ne 4312-
V1// Ypsnosuii kyp’ep. — 2012. — 4 motoro. — Ne 22.
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3ATANBbHA YACTUHA

16. 3axon YKpa'l'HI/I «IIpo opraHi3aui'1' poboTonaBiiB, iX 00 €aHAHHS,
mpasa i rapaHTi'l' ix misuteHOCTI» Bin 22 uepBHs 2012 p(’4 BHU3HAYAE npaBOBl
E€KOHOMIYHI Ta OpFaH13aHII/IH1 3acaJl CTBOPEHHS 1 JiSUTBHOCTI OpraHi3arii
poboToxaBIiB, iX 00’€IHAHB, OCOOIUBOCTI IIPABOBOTO PETYJIIOBAHHS Ta ra-
paHTii iX TisSUTBHOCTI, 8 TAKOK OCHOBHI 3acajii X B3a€MOJIii 3 OpraHamu Jep-
JKaBHOI BJIANU Ta OpraHaMH MICIICBOTO CaMOBPSIYyBaHHS, NMPOodeciiiHuMU
CHJIKaMH Ta iX 00’ €IHAaHHAMH, IHIIMMU 00’ €THAHHSIMU TPOMAJISH, MMiIMpPU-
€MCTBaMH, YCTAHOBAMH Ta OPTaHi3allisIMH.

17. 3aI<0H YK?au{H «IIpo agBOKATypy Ta aJBOKATCHKY JSUTBHICTEY BiJl
5 mumas 2012 p.”> BU3HAYA€e MPaBOBI 3acaau opraH13au11 1 MiAIIBHOCTI aIBoO-
KaTypH Ta 3[i1CHEHHS aIBOKATChKOI MisSUIbHOCTI B YKpaiHi.

18. 3akon Yxpainn «IIpo 3aifHaTicTh HacenxeHHs» Bix 5 mumas 2012 p.%
BH3HAYa€ MPaBOBi, EKOHOMIYHI Ta OpraHi3aliiHi 3acaay peaizamii JepikaB-
HOI MOMITUKH Y cdepi 3aiHATOCTI HaCeJICHHS, TAPaHTIi JepKaBH OJI0 3aXH-
CTy IpaB IPOMaiH Ha MpALo Ta peaizamii iXHiX MpaB Ha COIiaNbHUHN 3a-
XHCT Bij 0€3p00iTTS.

19. 3akon Ykpainu «IIpo 3aTBepmkeHHs 3ararbHOACPIKABHOT COIiaTbHOL
[pOrpaMy TOJIIIIEHHS CTaHy Oe3IeKH, Tiri€HH IMpaii Ta BUPOOHHYOIO ce-
penosuma Ha 20142018 pokm» Big 4 xBitHa 2013 p.’ crnpsmoBannii Ha
KOMIIJIEKCHE pO3B’A3aHHs MpobieM y cdepi 0XOpoHH mpali, (hopMyBaHHS
CydJacHOTO OE3IEeYHOI0 Ta 3J0POBOTO0 BHPOOHHUOTO CEPEIOBHINA, MiHIMI3a-
I[{}0 PU3UKIB BUPOOHUYOTO TpaBMATU3MY, IpodeciiiHUX 3aXBOPIOBAHb 1 aBa-
piii Ha BUPOOHHMIITBI, IO CIIPHATHME CTAIOMY SKOHOMIYHOMY PO3BHTKY Ta
COLIiaJIBHIM CIIPAMOBAHOCTI, 30€pEXKEHHIO 1 PO3BUTKY TPYIOBOTO MOTEHIIATY
VYkpainu.

20. 3axon Yxpainu «IIpo Bumy ocsity» Bia 1 mumas 2014 p.°® scranos-
JIFOE OCHOBHI IIPaBOBi, OopraHizaiiiHi, (piHaHCOBI 3acamu (QyHKI[IOHYBaHHSI
CHCTEMH BHIIOi OCBITH, CTBOPIOE YMOBH ISl IIOCHJICHHS CITIBIIPAIli IepKaB-
HUX OpraHiB i 0i3HeCy 3 BUIIMMH HABUAIBHUMH 3aKIaJaMH Ha TPUHIUIIAX
ABTOHOMII BUIIUX HABYAIBPHHUX 3aKJIAfiB, MMOEIHAHHS OCBITH 3 HAYKOKO Ta
BI/IpO6HI/IHTBOM 3 METOI MiJrOTOBKH KOHKYPEHTOCIPOMOXKHOTO JIHO/ICEKOT0
KalliTaldy U1 BUCOKOTEXHOJOTIYHOTO Ta iHHOBAI[IHHOTO PO3BUTKY KpaiHH,

HH Big 22 uepBHa 2012 poky Ne 5026-V1 // BI)I[OMOCT] BepxosHoi Pagu Ykpainu. — 201 3.-Ne22.—
Cr. 216.

*TIpo agBOKaTypy Ta aABOKATCHKY AisNbHICT: 3aK0oH YKpainu Bia 5 mumms 2012 poxy Ne 5076-
VI1// Binomocri BepxosHoi Paxu Yxpainu. —2013. — Ne 27. — Cr. 282.

*IIpo 3aiiusTicTh HaceneHHs: 3akoH Ykpainu Bin 5 munus 2012 poky Ne 5067-VI // Binomocti
BepxoBuoi Pann Ykpainu. — 2013. — Ne 24. — Cr. 243.

“TIpo 3aTBEDILKEHHs 3aralbHOIEDKABHOT COLIaIbHOI DOrDAMH TOJIIMIIEHHS CTaHy Oe3IEeKH.
ririecan mpani Ta BHpPoOHMYOro cepernosuima Ha 2014-2018 poku: 3akon VYkpaiHu Bin 4 KBiTHA
2013 POy Ne 178-VII // Binomocti Bepxosroi Pamu Yxpaian. —2014. — Ne 10. — Cr. 112.

TIpo Bumty ocsity: 3akon Ykpainu Bix 1 mumus 2014 poxy Ne 1556-VII // Binomocti Bepxos-
Hoi Pagu Ykpainu. —2014. — Ne 37-38. — Cr. 2004.
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16. 3akon Yxkpainn «[Ipo opranizamii poOOTOJaBINB, iX 00’€THAHHS,
npaBa i rapanTii iX mismbHOCTI» Bix 22 yepBHs 2012 p®*. Bu3HAUae mpaBoBi,
SeKOHOMIYHI Ta OpraHizaliifHi 3acagyl CTBOPEHHS 1 IiSUIBHOCTI OpraHizamii
poboTOAaBLIB, X 00’€IHAHB, OCOOIMBOCTI IPABOBOTO PETYJIIOBAHHS Ta ra-
paHTii iX TisSUTBHOCTI, 8 TAKOK OCHOBHI 3acajiil X B3a€MOJIii 3 OpraHamu Jep-
JKaBHOI BJIQJM Ta OpPraHaMH MICIICBOTO CaMOBPSIYBaHHS, NPOodeCiiHUMHU
CIIKaMH Ta iX 00’ €IHaHHAMHY, IHIIMMU 00’ €THAHHSIMU TPOMAJISH, IiIMPU-
€MCTBaMH, YCTAHOBaMH Ta OpPTaHi3allisIMU.

17. 3aKOH yK?alHI/I «IIpo anBOKaTypy Ta aJBOKATChKY IisNBHICTE» Bil
5 numas 2012 p.”> BU3HAYA€e TPaBOBI 3acaau opraH13au11 1 MisJIBHOCTI aiBo-
KaTypH Ta 31l {CHEHHS aJIBOKATChKOI AiJIbHOCTI B YKpaiHi.

18. 3akon Yxpainu «IIpo 3aifHaTicTh HacenxeHHsS» Bix 5 mumas 2012 p.%
BH3HAYa€ MPaBOBi, CKOHOMIYHI Ta OpraHi3aliiHi 3acaay peaizamii JepikaB-
HOI MOMITHKH Y cdepi 3aiHATOCTI HaCeJICHHS, TApaHTIi JepKaBH OJIO 3aXH-
CTy IpaB IPOMajiH Ha NMpALIo Ta peaisauii iXHiX NpaB Ha cowianbHuii 3a-
XHCT Bij 0€3p00iTTS.

19. 3akon Ykpainu «[Ipo 3aTBepmkeHHs 3ararbHOACPKABHOT COMiaTbHOL
IIpOrpaMy TOJIIIICHHS CTaHy Oe3NeKH, Tiri€HH INpaii Ta BUPOOHHYOTO ce-
penosuma Ha 20142018 poku» Big 4 xBitHa 2013 p.”’ cnpsmoBanmii Ha
KOMIIJIEKCHE PO3B’A3aHHs MpobieM y cdepi 0XOpoHM mpalli, (hopMyBaHHS
CydJacHOTO 0E3IEeYHOr0 Ta 3J0POBOTO0 BHPOOHHUOTO CEPEIOBHINA, MiHIMI3a-
I[i}0 PU3UKIB BUPOOHUYOIO TpaBMAaTU3MY, MIPOQeciiiHUX 3aXBOPIOBAHb 1 aBa-
piii Ha BUPOOHHMIITBI, IO CIIPHATHME CTAIOMY €KOHOMIYHOMY PO3BHTKY Ta
COLIiaJIBHIM CIIPAMOBAHOCTI, 30€pEXKEHHIO 1 PO3BUTKY TPYIOBOTO MOTEHIIIATY
VYkpainu.

20. 3axon Yxpainu «IIpo Bumy ocBity» Bia 1 mumns 2014 p.°® Bcranos-
JIFOE OCHOBHI IIPaBOBi, OopraHizariiHi, (piHaHCOBI 3acamu (yHKI[IOHYBaHHS
CHCTEMH BHIIOi OCBITH, CTBOPIOE YMOBH JIJIsSI IIOCHJICHHS CITIBIIPAIIi IepKaB-
HUX OpraHiB i Oi3HeCy 3 BHIIMMH HaBYAJHHUMH 3aKJIaJaMH Ha MPUHINIAX
ABTOHOMII BUINUX HABYAIBHHUX 3aKJIAaJiB, IMOEIHAHHS OCBITH 3 HAYKOK Ta
BUPOOHHI[TBOM 3 METOIO MirOTOBKH KOHKYPEHTOCIPOMOXKHOTO JIOCHKOI0
KalliTaldy Ui BUCOKOTEXHOJOTIYHOTO Ta iHHOBAI[IHHOTO PO3BUTKY KpaiHH,

HH Big 22 uepBHs 2012 poky Ne 5026-V1 // B])I[OMOCTI Bepxosnoi Pagu Ykpainu. — 201 3.-Ne22. -
Cr. 216.

*TIpo agBoOKaTypy Ta aJBOKATCHKY AisNbHICTH: 3aKoH YKpainu Big 5 mummas 2012 poky Ne 5076-
VI// Binomocri BepxosHoi Panu Ykpainu. —2013. — Ne 27. — Cr. 282.

*IIpo 3aiiusTicTh HaceneHHs: 3akoH Ykpainu Bix 5 jmunus 2012 poky Ne 5067-VI // Binomocti
BepxoBHoi Pamu Ykpainu. —2013. — Ne 24. — Cr. 243.

“TIpo 3aTBEDILKEHHs 3arallbHOIEDKABHOT COLIAIBHOI NDOrDAMH TOJIIIIUEHHS CTaHy Oe3IEeKH.
ririeny mpaui Ta BUPOOHMUOro cepepopuina Ha 2014-2018 poxu: 3akoH Ykpainu Bin 4 KBiTHA
2013  poKy Ne 178-VII // Binomocti Bepxosroi Pamu Yxpaian. —2014. — Ne 10. — Cr. 112.

TIpo Bumty ocsity: 3akon Ykpainu Bix 1 mumus 2014 poxy Ne 1556-VII // Binomocti Bepxos-
Hoi Pagu Ykpainu. —2014. — Ne 37-38. — Cr. 2004.
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camopeaiizalii ocoOHucToCcTi, 3abe3medeHHs] MOTped CYCHiIbCTBA, PHHKY
mpari Ta IepKaBu y KBali(hikoBaHUX (PaxiBIIX.

21.3akon Ykpainu «IIpo oummienns Bmamu» Bin 16 Bepecus 2014 p.”
BU3HAYAE MPaABOBI Ta OpraHizalliiHi 3acajy NPOBEICHHS OYMINEHHS BIaIH
(JrrocTparnii) A 3aXKUCTY Ta yTBEPHKEHHS IEMOKPATHYHUX LIHHOCTEH, Bep-
XOBEHCTBA IIpaBa Ta IIpaB JIFOJIMHU B YKpaiHi.

22.3akoH VYkpainu «lIpo 3amoOiraHHs kxopymnuii» Bix 14 >KOBTHsS
2014 p.'% pu3nauae npaBoBi Ta opramizamiitai 3acagy GpyHKIIOHYBaHHS CHC-
TeMH 3amobiraHHs kopynuii B YKpaiHi, 3MICT Ta MOPSIOK 3aCTOCYBaHHS
MIPEBEHTUBHUX aHTUKOPYIIIHHAX MEXaHI3MiB, TIpaBUJja 100 YCYHEHHS Ha-
CIIJIKiB KOPYNIIHHUX NPaBOIOPYILICHb.

23. 3akoH YKpamI/I «Hpo TPOKypaTypy» Bix 14 sxoBTHA 2014 p.!0
3HaYae PaBoBi 3acajn opraH13au11 1 TiSTTBHOCTI IPOKYpaTypH YKpamn cTa-
TYC MPOKYPOPIB, MOPSIOK 3/1iCHEHHS MPOKYPOPCHKOTO CaMOBPSIIyBaHH, a
TaKOoXX CHCTEMY NPOKYpaTypH YKpaiHu.

24. 3axon Ykpainu «IIpo 3abe3nedeHHs npaB i cB0OO] BHYTPIIIHBO ITe-
peminenux oci6» Bim 20 sxotHa 2014 p.!? BcramoBmMIOE TapaHTii KOTpPH-
MaHHS IIpaB, CBOOO Ta 3aKOHHUX IHTEPECiB BHYTPIIIHBO IEPEMIIIEHIX OCi0.

25. 3akon Ykpainu «IIpo BHeceHHS 3MiH J0 JCSKUX 3aKOHOJIABYMX AKTiB
VYkpainu moao pedopMyBaHHS 3aralbHOO00B’I3KOBOTO JIEPAKABHOTO COLlia-
JBHOTO CTpaxyBaHHS Ta Jeramisamii (GOHIy oImath mpami Bix 28 rpyaHs
2014 p.'* pusHauae cucTeMy COLIATBHOTO CTPAXyBAHHS.

26. 3axon Ykpaiau «IIpo 3a0e3rneueHHs MpaBa Ha CIPABEIUTHBHHA CYI»
Bia 12 motoro 2015 p.!* Busnauae 3acanu cynosoi cuctemu Ykpainu, y To-
MY YHCIIi IUTAaHHS OpraHi3allii i MOBHOBa)KEHb OPTaHiB CYJOBO{ BIaH.

27. 3akon Ykpainu «[Ipo Hanionanery nosmimitoy» Bix 2 mumas 2015 p.!%
BHU3HAYa€ MPaBOBI 3acajiM opraHizalii Ta misuibHOCTI HarioHanpHOI mosmiii
VYKpaiHH, CTaTyC NOMNINEHChKHX, a TAKOXK MOPATOK MPOXOKEHHS CIIY)KOH B
HamionanpHil nominii Ykpainu.

*Ipo ouuuienns Biamu: 3akoH Ykpainu Bix 16 Bepecus 2014 poky Ne 1682-VII // Binomocri
Bepxosnoi Pagu Ykpainu. —2014. — Ne 44. — Cr. 2041

100l'Ipo 3anobiranHs kopymuii: 3akoH Ykpainu Bix 14 xostHs 2014 poxy Ne 1700-VII // Bigo-
MOCTI Bepxosnm Panu Ykpainu. — 2014. — Ne 49. — Cr. 2056.

TIpo mpoxypatypy: 3akon Ykpaimm Bim 14 sxosrtas 2014 poxy Ne 1697-VII // Ypsnosuit
Kyp’ ep. —2014. — 14 mucronana. — Ne 212.

’IIpo 3abe3neueHHs OpaB i cBOGOI BHVTDILLIH]:O nepemileHux oci6: 3akoH YkpaiHu Bij
20 xoBTHs 2014 poky Ne 1706-VII // Ypsinoswuii kyp’ep. — 2014. — 3 rpyans. — Ne 225.

'[Ipo BHECEHHS 3MiH 10 HESKMX 3aKOHOJABUMX aKTiB YKpaiHu 11070 pehopMyBaHHs 3araib-
HOOOOB’SI3KOBOT'O JIEP)KaBHOT'O COLIAJIbHOTO CTpaxyBaHHA Ta jeranizauii Gonay omnatu mpaui: 3a-
KoH Ykpainu Bin 28 rpyaus 2014 poxy Ne 77-VIII // Binomocti BepxoBHoi Pagu Ykpainu. — 2015. —
Ne 11. - Cr. 75.

1%TIpo 3a6e3neuenns npapa Ha crpaBeIMBHiT cya: 3akoH Ykpainu Bin 12 mortoro 2015 poky
Ne 192-VIII // BinomocTi Bepxosnoi Panu Ykpaiau. —2015. — Ne 18, Ne 18-20. — Cr. 132.

1%[Ipo Hauionaneny noxiuito: 3akon Ykpainu Big 2 mmnns 2015 poky Ne 580-VIII // Bigomocri
Bepxosnoi Pagu Ykpainu. —2015. — Ne 40-41. — Cr. 379.
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camopeaitizariii 0coOucToCTi, 3abe3medeHHs] MOTped CYCHiIbCTBA, PHHKY
mpari Ta IepKaBu y KBali(hikoBaHUX (PaxiBIIX.

21.3akon Ykpainu «IIpo oummienns Bmaau» Bin 16 Bepecus 2014 p.”
BU3HAYA€E MPABOBI Ta OpraHizallifHi 3acajy MPOBEJIECHHS OYHIICHHS BIaJH
(JrrocTpanii) A1 3aXKUCTY Ta yTBEPHKEHHS IEMOKPATHYHUX LIHHOCTEH, Bep-
XOBEHCTBA ITpaBa Ta NpaB JIOJWHU B YKpaiHi.

22.3akoH VYkpainu «lIIpo 3amoOiraHHs kopymuii» Bix 14 >KOBTHS
2014 p.!% pu3pavae npaBoBi Ta oprasizamiitai 3acagy GyHKIIOHYBAaHHS CHC-
TeMH 3amobiraHHs kopynuii B YKpaiHi, 3MICT Ta MOpPSIOK 3aCTOCYBaHHS
MIPEBEHTUBHUX aHTUKOPYMIIMHAX MEXaHi3MiB, TIpaBHJja 100 YCYHCHHS Ha-
CHIJIKiB KOPYNIIHHUX NPaBOIOPYILIECHb.

23. 3akoH YKp&lHI/I «Hpo TPOKypaTypy» BI,Z[ 14 xostHs 2014 p.1°
3HaYa€ MPaBoBi 3acajn opraH13au11 1 AiSUTBHOCTI TIPOKYPATypH pralHI/I cTa-
TYC IIPOKYPOPIB, MOPSIOK 3/1iHCHEHHS MPOKYPOPCHKOTO CaMOBPSIIyBaHHS, a
TaKOX CHCTEMY IPOKYpaTypH YKpaiHH.

24. 3axoH Yxkpainu «lIpo 3abe3nedeHHs npaB i cB00O] BHYTPIIIHBO ITe-
pemintenux oci6» Bix 20 sxoetHa 2014 p.!? Bcramopmoe TapauTii K0TpPH-
MaHHS TIpaB, CBOOOJ Ta 3aKOHHUX IHTEPECiB BHYTPIIIHBO MEPEMIIIEHHUX OCi0.

25. 3akon Ykpainu «IIpo BHeCeHHS 3MiH J0 JESSIKUX 3aKOHOJIABYHMX aKTiB
VYkpainn mono pedopMyBaHHS 3aralibHOOOOB’SI3KOBOTO JIEP)KaBHOI'O COIlia-
JHFHOTO CTpaxyBaHHsS Ta Jeramsamii (GOHIy ormath mpari Bix 28 rpyaHs
2014 p.'* pusHauae cucTeMy COMIATLHOTO CTPAXyBAHHS.

26. 3akon Ykpaiau «IIpo 3a0e3neueHHs MpaBa Ha CIPABEIUTHBHHA CYI»
Bin 12 motoro 2015 p.!* Busnauae 3acanu cynosoi cuctemu Ykpainu, y To-
MY YHCIIi IUTaHHS OpraHi3alii i MTOBHOBa)KeHb OPTaHiB CyJ0BO{ BIaJH.

27. 3axon Ykpainu «IIpo Hamionansny momimito» Bij 2 mumas 2015 p.!%
BH3HAYa€ MPaBOBI 3acajM opraHizaiii Ta misuibHOCTI HarioHanpHOI mosmiiii
VYkpaiHu, craTyc MOJNIIEeHChKNX, a TaKOX IOPAI0K MPOXOJDKEHHS CIIy>KOU B
HamionanpHii nomitii Ykpainu.

*Ilpo oumuienHs Biaau: 3akoH Ykpainu Bix 16 Bepecus 2014 poxy Ne 1682-VII // Bizomocti
Bepxosnoi Pagu Ykpainu. —2014. — Ne 44. — Cr. 2041

100l'Ipo 3ano0iranns kopynuii: 3akon Ykpainn Bix 14 xoBTHA 2014 poky Ne 1700-VII // Bino-
MOCTI Bepxosnm Panu Ykpainu. — 2014. — Ne 49. — Cr. 2056.

TIpo mpoxyparypy: 3akon Ykpaiam Bim 14 sxostEs 2014 poxy Ne 1697-VII // Ypsanosuit
Kyp eg) —2014. — 14 nucronana. — Ne 212.

’IIpo 3abe3neueHHs OpaB i cBOGOI BHVTDILLIH]:O nepemilmeHux oci6: 3akoH YkpaiHu Bij
20 sxoBTHs 2014 poky Ne 1706-VII // Ypsinoswuii kyp’ep. — 2014. — 3 rpyans. — Ne 225.

'%TIpo BHeCEHHs 3MiH [0 JESKMX 3aKOHONABUMX aKTiB YKpAiHH 11010 peOpMYBaHHs 3araib-
HOOOOB’SI3KOBOT'O JIEP)KaBHOT'O COLIaJIbHOTO CTpaxyBaHHA Ta jeranizauii Gonay omnaru mpaui: 3a-
KoH Ykpaiuu Bin 28 rpyans 2014 poxy Ne 77-VIII // Binomocti BepxoBHoi Paqu Ykpainu. — 2015. —
Ne 11.—Cr. 75.

1%TIpo 3a6e3neuenns nmpapa Ha crpaBeIMBHil cya: 3akoH Ykpainu Bin 12 motoro 2015 poxy
Ne 192-VIII // Bimomocti Bepxosnoi Pamu Ykpaiau. —2015. — Ne 18, Ne 18-20. — Cr. 132.

1%[Ipo Hauionanbny nosiuito: 3akon Ykpainu Big 2 s 2015 poky Ne 580-VIII / Bigomocri
Bepxosnoi Pagu Ykpainu. —2015. — Ne 40-41. — Cr. 379.
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28.3akoH VYkpainm «IIpo 30BHImIHIO TPyAOBY Mirpamiio» Bif
5 muctomana 2015 p. 106 ppsHavae MPaBOBi Ta OpraHi3amiiHi 3acaju JIepKaB-
HOTO PEryJIIOBaHHS 30BHIIIHBOI TPYAOBOI Mirparii Ta comiaabHOTO 3aXHCTy
TrpoMajisiH YKpaiHu 3a KOPIAOHOM (TPYAOBHX MIrPaHTIB) i WICHIB iXHIX CIMCH.

29. 3axon Ykpainu «IIpo HaykoBy i HAYKOBO- TeXquHy TSUTBHICTEY Bif
26 mactonana 2015 p.!”” Busnauae npasosi, opraH13au1HH1 Ta (l)lHaHCOBl 3a-
camu QyHKIIOHYBAHHS 1 PO3BUTKY y C()epi HAYKOBOI i HaYKOBO-TEXHI4HOL
IISUTBHOCTI, CTBOPIOE YMOBH [UIA TIPOBA/DKCHHS HAYKOBOI 1 HAayKOBO-
TEXHIYHOI JisJIbHOCTI, 33/I0BOJICHHS MOTPed CYCHINIbCTBA 1 JIEpIKaBU y TeX-
HOJIOTIYHOMY PO3BUTKY IUISIXOM B3a€MO/IiT OCBITH, HAYKH, O13HECY Ta BIIaJIN.

30. 3axoH Ykpainu «lIpo nepxxaBHy ciayxOy» Bin 10 rpyaus 2015 poky
BH3HAYa€ MPHUHIINITI, TPAaBOBI Ta opraHizalliiiHi 3acaau 3a0e3leYeHHs My0-
Ti9HO1, Tpo(heCiiHOT, TONITHIHO HEYIePEHKEHOI, e(beKTHBHOi' opieHTOBaHo'l'
Ha TPOMAaIAH JCPKAaBHOI CIIy)KOH, sKa (byHKmOHye B IHTEpecax Jep)KaBH i
CYCILIBCTBA, & TAKOXK MOPAIOK pealisauii rpomMajsHaMu YKpaiHu npasa pi-
BHOTO JOCTYIy JIO JEp>KaBHOI CITy>KOH, 10 0a3y€eThcs HA IXHIX 0COOMCTHX
SIKOCTSX Ta TOCATHEHHSX.

Taxox BepxoBHoro Panoio Ykpainu yxBaneHoO IiTy HU3KY KOMIUIEKCHHX
3aKOHIB, K1 € JpKepeJIaMH TPYJIOBOTO Ta IHIIMX ranmy3eit npasa. [Ipukiagom
TakuX 3akoHOoaBumX akTiB € I[K Vkpainu'%, 1K Vkpainu'®, T'K Ykpai-
an' % Ta KAC VYkpainn!!!. Ciix 3ayBakuTn, 110 3aCTOCYBaHHS IUX KOJIEKCIiB
JI0 BIIHOCHH 3 MUTaHb Mpalli Ma€ BUKIIOUHUIN XapakTep, TOOTO WIAeThCs Mpo
BHIIAJKH, KOJH BiIIOBIIHI TUTAHHS HE BHUPINICHI Y TPYJIOBOMY 3aKOHOJAB-
ctBi. Takox ocoOyuBe Miclie y CHUCTEMI 3aKOHIB 3 MUTaHb Mpali nocigae 3a-
KOH 1po JlepskaBHuii GO/KET Ha BIANOBIAHMIA PIK, y SKOMY BH3HAYAIOTECH
coia/ibHi OKa3HMKH XKUTTs CYCIIIBCTBA i AePKaBU Ha GIOJKETHHH pix!!

ITpaBoBe peryiIroBaHHS BiTHOCHH 3 IMUTAaHb Hpalli He 0OMEXKY€eThCS 3aKO0-
HaMH, a TAKOK POBATUTHCS HA IMiJCTaBI IMiJ3aKOHHIX HOPMATUBHUX aKTiB.

1%TIpo 30BHiNIHIO TPyaOBY Mirpanito: 3akon Ykpainu Bin 5 nmuctonana 2015 poky Ne 761-VIII

// Bil[OMOCTi BepxoBHoi Pagu Ykpainu. — 2015. — Ne 49-50. — Ct. 463.
"TIpo HaykoBy i HAYKOBO-TEXHi4HY AisUIbHICTB: 3akoH Ykpainu Bix 26 nmcronana 2015 poky

Ne 848-VIII // Binomocrti Bepxouoi Pagu Ykpainu. —2016. — Ne 3. — Cr. 25.

18] [uBinpauit Komeke Ykpainu: 3akon Ykpainu Bin 16 ciuns 2003 poxy Ne 435-VI // BigomocTi
Bepxosnoi Pagn Yxpainu. —2003. — Ne 40—44. — Cr. 356.

1] uBinbHuit npouecyansHuit kogeke Ykpainu: 3akon Ykpainu Bin 18 Gepesns 2004 poxy
Ne 1618-1V // Binomocrti BepxoBHoi Pagu Ykpainu. — 2004. — Ne 40-42. — Cr. 492.

"0 usinbuuii konexe Ykpainu: 3akon Ykpainu iz 16 ciunst 2003 poxy Ne 436-VI // Bigomocri
Bepxopuoi Pagu Ykpainu. —2003. — Ne 18-22. — Cr. 144.

"Kopnexc agMiHicTpaTMBHOTO Cymo4uHCTBa YKpainu: 3akoH Ykpainu Bix 06 mumus 2005 poxy
Ne 2742-1V // Binomocti Bepxosroi Panu Ykpainu. —2005. — Ne 35-37. — Cr. 446.

"Mpo Jlepasuuii Giomret Ha 2015 pix: 3akon Vipainu ix 28 rpyans 2014 poxy Ne 80-VIII
/I Tonoc Ykpainu. — 2014. — 31 rovaus. — Ne 254; TIpo JepxaBuuii 61omxeT Ha 2016 pik: 3akoH Y-
painu Bix 25 rpyans 2015 poky Ne 928-VIII // Bi}lOMOCTi BepxosHoi Pagn Ykpainu. —2016. — Ne 5.
—Cr. 54.
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28.3akoH VYkpaiHu «IIpo 30BHImIHIO TPyAOBY Mirpamito» Bif
5 muctomazna 2015 p. 106 pysHavae MPaBOBi Ta OpraHi3aliiHi 3acajy JepKaB-
HOTO PeryJIlOBaHHS 30BHIIIHBOI TPYAOBOI Mirparii Ta couianLHoro 3axXucTy
rpOMaiH YKpaiHH 3a KOPIOHOM (TPYZOBUX MIirDaHTiB) i WWICHIB iXHIX CIMCH.

29. 3axon Ykpainu «IIpo HaykoBy i HAYKOBO- TeXquHy TSUTBHICTEY Bif
26 mactonana 2015 p.!”” Busnauae npasosi, 0p1“aH138.L[11/IH1 Ta (1)1HaHCOB1 3a-
canu (yHKUIOHYBAHHS i PO3BUTKY y CQepi HAYKOBOi i HayKOBO-TCXHIYHOI
IISUTBHOCTI, CTBOPIOE YMOBH JUIS TPOBA/DKCHHS HAyKOBOI 1 HAayKOBO-
TEXHIYHOI IisIbHOCTI, 33/I0BOJICHHS MOTPed CYCHNIbCTBA 1 JIEPIKaBU y TeX-
HOJIOTIYHOMY PO3BUTKY IUISIXOM B3a€MO/IIT OCBITH, HAyKH, O13HECY Ta BIIaJIN.

30. 3axoH Ykpainu «IIpo nepxaBHy ciayxOy» Bin 10 rpyaus 2015 poky
BH3HAYa€ MPUHIINITK, TPABOBI Ta OpraHi3alliiiHi 3acaau 3a0e3leYeHHs My0-
Ti9HO1, TpoeCiifHOT, TONITHIHO HEYIePeHKEHOI, e(beKTHBHO'i opieHTOBaHo'l'
Ha TPOMAaAH JCPIKAaBHOI CIIyKOH, sKa (byHKulOHye B iHTepecax IepXaBH i
CYCHIIBCTBA, & TAKOXK MOPSIOK peaisanii rpomMajsHaMu YKpaiHu rpasa pi-
BHOTO JIOCTYIy JIO JEp>KaBHOI CIIy>KOH, 10 0a3yeThcs HA IXHIX OCOOMCTHX
SKOCTSX Ta OCATHEHHSX.

Taxox BepxoBHoro Panoro Ykpainu yxBaneHoO IiTy HU3KY KOMIUIEKCHUX
3aKOHIB, K1 € JpKEepelIaMH TPYIOBOTO Ta IHIKX ramy3eit npasa. [Ipukiagom
TakuX 3akoHOAaBuMX akTiB € IIK Vkpainu!'%, 1K Vkpainu'®’, T'K Ykpai-
an'!% Ta KAC Vkpainn!!!. Ciix 3ayBakuTn, 110 3aCTOCYBaHHS ITUX KOJIEKCiB
JI0 BIIHOCHH 3 MUTaHb Mpalli Ma€ BUKIIOUYHUI XapakTep, TOOTO WIeThCs Mpo
BHIIAJKH, KOJH BIIIOBIIHI TUTAHHS HE BUPINICHI Y TPYJOBOMY 3aKOHOJAaB-
ctBi. Takox ocoOnuBe Miclie y CUCTEMi 3aKOHIB 3 MUTaHb Mpali nocigae 3a-
KOH 1po [lep>kaBHUI OI0/DKET HA BiANMOBITHMHN pIK, Y SIKOMY BU3HAYarOThCS
COIIAIbHI MOKA3HUKH JKUTTS CYCIIILCTBA 1 JepKaBU Ha OO KETHUH piK112

ITpaBoBe peryaroBaHHS BITHOCHH 3 IMUTAaHb HpaIli He 0OMEXKY€EThCS 3aKO0-
HaMH, a TAKOK MPOBATUTHCS HA IMiJCTABI IMiJ3aKOHHIX HOPMATUBHUX aKTiB.

1%TIpo 30BHiNIHIO TPyaOBY Mirpauito: 3akoH Ykpainu Bin 5 mucronana 2015 poky Ne 761-VIII

// BiZ[OMOCTi BepxoBHoi Pagu Ykpainu. — 2015. — Ne 49-50. — Cr. 463.
"TIpo HaykoBy i HAyKOBO-TEXHI4HY AisUIbHICTB: 3akoH Ykpainu Bix 26 nucronana 2015 poky

Ne 848-VIII // Binomocrti BepxoBuoi Pagu Ykpainu. —2016. — Ne 3. — Cr. 25.

18] [uBinpruit Komekc Ykpainu: 3akon Ykpainu Bia 16 ciuns 2003 poxy Ne 435-VI // BigomocTi
Bepxosnoi Pagu Yxpainu. —2003. — Ne 40—44. — Cr. 356.

1] luBinbHuit npouecyanbHuit kojeke Ykpainu: 3akon Ykpainu Bin 18 Gepesns 2004 poxy
Ne 1618-1V // Binomocrti BepxoBHoi Pagu Ykpainu. — 2004. — Ne 40-42. — Cr. 492.

"0 usinbuuii koneke Ykpainu: 3akon Ykpainu iz 16 ciuns 2003 poxy Ne 436-VI // Bigomocri
Bepxopuoi Pagu Ykpainu. —2003. — Ne 18-22. — Cr. 144.

" Konekc aaMiHicTpaTMBHOTO CyM04MHCTBA YKpainu: 3akoH Ykpainu Bix 06 mumus 2005 poxy
Ne 2742-1V // Binomocti Bepxosroi Panu Ykpainn. —2005. — Ne 35-37. — Cr. 446.

"Mpo Jlepasuuii Giomret Ha 2015 pik: 3akon Yipainu ix 28 rpyans 2014 poxy Ne 80-VIII
/I Tonoc Yxpainu. — 2014. — 31 rpvaus. — Ne 254; TIpo JepxaBauii 61omxet Ha 2016 pik: 3akoH Yk-
painu Bix 25 rpyans 2015 poky Ne 928-VIII // Binomoc-ri BepxosHoi Pagn Ykpainu. —2016. — Ne 5.
—Cr. 54.
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TPYAOBE NPABO YKPATHU

ITin3akoHHI HOPMATUBHI aKTU 3 MMUTAHb IIpalli — II¢ HOPMAaTHBHO-IIPABOBI
aKTH, SIKI IPUAMaIOThCS Ha OCHOBI KOHCTUTYIIT Ta 3aKoHIB YKpaiHU YIOB-
HOBa)XCHUMHM OpraHaMH JICp>KaBHOI BIIAJM, OpraHAMU MiCIIEBOIO CaMOBPS-
IyBaHHsI, IX ITOCaJOBUMH 0co0aMH 3 MUTAHb Ipami. BapTo HaromocuTH, mo
HOpPMAaTHBHO-IIPaBoBi akTH Kabinety MiHicTpiB YkpaiHu Ta iHIINX YHIOBHO-
Ba)KCHUX OpPraHIB BHKOHABYOI BIIQJM, OPTaHIB MICIICBOTO CAaMOBPSIYBaHHS
TiUIATar0Th IepKaBHiii peecTpallii opraHaMu oCTHIi .

BusHauanbHe Miciie y CHCTEMI IMiJI3AKOHHUX HOPMATHBHUX aKTiB TOCI-
JIAroTh BIJIOBIAHI aKTH, yxBajneHi BepxoBHoto Panoro Ykpainu i Ilpesunen-
TOM YKpaiHH BiATIOBITHO J0 MOKJIAJICHUX HA HAX TOBHOBAXXCHB.

Koncturymis Ykpainu (ct. 91) nepeabauae, mo BepxosHa Paga Ykpainu
MpHUiiMae 3aKOHU, TIOCTAHOBH Ta I1HIII aKTH OUTBIIICTIO BiJl 11 KOHCTUTYIIIHHO-
To CKJIaJy, KpiM BHITaJKiB, ependadenux miero Koncrurymiero. CBOro yacy
Koucruryuiitnuit Cyn Ykpainu''* pos’sichuB, mo mia TepMiHOM «akTh», M0
BXHBAEThCA y craTTi 91 KoHcTHTyLil YKpainu, HEoOXITHO pO3YMITH pillleH-
Hs1 BepxoBHoi Pagn Ykpainu y ¢opmi 3aK0oHIB, TOCTAHOB TOIIO, SIKi MPHiA-
MaroTbesl BepxoBHoro Pamoro Ykpainu BusHaueHot0 KoHcTHTyHiero YKpaiHu
KIJIBKICTIO T'OJIOCiB HApOJHMX AEMyTaTiB YKpainu. [lig3akoHHUMHU HOpMaTH-
BHO-IIPaBOBUMU akTaMu BepxoBHoi Panu Ykpainu, Hacammepen, € IOCTaHo-
BU. Jlo Takux akTiB BinHOCUThCs [TocTaHoBa BepxoBHoi Paqu Ykpainu «IIpo
BJOCKOHANIGHHS OIUIATH TpAlli CiMbCHKUX, CENMITHMX, MiCHKHX TomiB»'!d,
SIKOI0 BCTQHOBIIIOE€THCS MEXaHI3M BHU3HAUEHHS OILIATH ALl CUIBCHKUX, Ce-
JUINHUX, Micbkux roiiB. [locranoBoro BepxoBHoi Pamu VYkpainm «IIpo
IInan 3akoHOmaBuYOro 3abesneueHns pepopm B Ykpainin!!'® BusHaueno me-
XaHi3M 3aKOHOJABYOT0 3a0e3eueHHs B YKpaiHi COmianbHO-eKOHOMIYHUX Ta
inmmx pedopm. Kpim Toro, [locranoBoro Bepxoruoi Pagu Ykpainu «IIpo
3aX0AM 3 peanizallii peKOMEHAAIli o0 BHYTPIIIHEOI peopMH Ta MiIBH-

IIeHHs iHCTUTYILIiHOI crpoMoskHOCTI BepxosHoi Pamu Ykpainmy»!!” 3aTsep-

"3TIpo mepxaBHy peecTpallito HOPMATUBHO-TIPABOBMX aKTiB MiHICTEPCTB Ta iHIIMX OPraHiB BH-
KoHaB4YoI BiIaan: Yka3 Ilpesugenra Ykpainu Big 03 sxoBtHs 1992 poky Ne 439/92 // 36ipHuk yka3iB
IIpe3unenrta Ykpaiau. — 1992. — No 4,

"4Pimenns Koucrturyuiiinoro Cyny Vkpainm y crnpasi 3a KOHCTMTYLIHHMM IOJQHHAM
50 HapoHUX JAenyTaTiB YKpaiHu npo o¢iliiiHe TIiyMaueHHs MMOJ0KEHb YaCTHHM APYroi cTaTTi 84,
MyHKTY 34 4aCTHHU Tepiioi crarti 85, yacTuuu nepuioi cratti 86, crarti 91 Koncrutyuil Ykpainu,
YacTHH APYroi, TpeTboi, yeTBepToi cTarti 15 3akony Ykpainu «IIpo cratyc HapomgHOro IermyTaTa
VYkpaiun» (cnipaBa mpo HampasieHHs 3anuty no Ilpesuaenra Ykpaiuu): Pimenss Bing 14 %OBTHs
2003 poxy Ne 16-pr/2003 // Ypsimosuit kyp’ep. — 2003. — 29 sxoBTHs. — Ne 203.

TIpo BrOCKOHANEHHS OIIATH TIalll CLTbCHKUX,CENUIHAIX, Michbkux Toiis: [Toctanosa BepxoBHoi
Pamu Yxpainu Bix 7 munas 2005 poky / Binomocti Bepxosnoi Pagu Yxpainu. — 2005. — Ne 29. — Cr. 405.

"TIpo Ilnan 3akononasyoro 3abesmneuenns pedopm B Ykpaiui: ITocranosa Bepxosnoi Panu
Vkpainu Big 4 yepsHs 2015 poxy Ne 509-VIII // Binomocti BepxoBuoi Pagn Ykpainu. — 2015. —
Ne 31. — Cr. 297.

7 TIpo 3axonu 3 peamizaitii DeKOMEHIAIH 100 BHYTPIlIHBOT pehOPMHU Ta Mi/IBUILICHHS IHCTUTVIIIH-
Hoi crpomoxkHocTi BepxoBHoi Pamn Vkpainm: IlocranoBa BepxoBHoi Pamu Yxpainu Bin 17 Gepe3nst
2016 poxy Ne 1035-VIII / Binomocti Bepxosroi Pamu Yipainu. —2016. — Ne 14. — Cr. 149.
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TPYAOBE NPABO YKPATHU

ITin3akoHHI HOPMATUBHI aKTH 3 MUTAHb IIpalli — 16 HOPMAaTHBHO-IIPABOBI
aKTH, SIKI IPUIAMaIOThCI Ha OCHOBI KOHCTHTYIIT Ta 3aKoHIB YKpaiHH YIOB-
HOBa)XCHUMHM OpraHaMH JCp>KaBHOI BIIAJW, OpraHAMH MiCIIEBOTO CaMOBPS-
JyBaHHS, IX ITOCAJI0OBUMH 0CO0aMH 3 IUTaHb Npali. BapTo HaromocutH, mo
HOpPMAaTHBHO-IIPaBoBi akTH Kabinety MiHicTpiB YKpaiHu Ta iHIINX YHOBHO-
BO)XCHHX OpPraHiB BUKOHABYOI BJIA/IM, OPTaHiB MICIEBOTO CaMOBPSIYBaHHI
T UIATar0Th IepKaBHiii peecTpallii opranaMu oCTHILi .

Bu3nauanpHe Miclle y CHCTEMI IMiJ3aKOHHUX HOPMATHUBHHUX aKTiB IOCi-
JIaroTh BIJIOBIAHI aKTH, yxBajeHi BepxoBHoto Panoro Ykpainu i Ilpesunen-
TOM YKpaiHH BiATIOBITHO J0 MTOKJIAJICHUX HA HAX TOBHOBAXXCHb.

Koncturymis Ykpainu (ct. 91) nepenbauae, mo Bepxosna Paga Ykpainu
MpHuiiMae 3aKOHH, TIOCTAHOBH Ta 1HIII aKTH OUTBIIICTIO BiJl 11 KOHCTUTYIIIHHO-
TO CKJIaJy, KpiM BHITaAKiB, nepenbaueHux wieto Koncturyiieto. CBoro gacy
Koucrutyniitnuit Cyn Yxpainu''* pos’sichuB, mo mia TepMiHOM «akThy, 10
BXHBA€EThCA y craTTi 91 KoHcTHTyNIT YKpaiHu, HEOOXITHO pO3YMITH pillicH-
Hs1 BepxoBHoi Pamu Ykpainu y ¢opmi 3aK0oHIB, TOCTAHOB TOIIO, SIKi IPHi-
MaroTbcst BepxoBHoro Panmoro Ykpainu BusHaueHoto KoHcTuTymiero YKpainu
KIJIBKICTIO TOJIOCIB HApOTHMX AEMyTaTiB YKpainu. [lig3akoHHMMH HOpMaTH-
BHO-IIPaBOBUMU akTaMu BepxoBHoi Panu Ykpainu, Hacammepen, € OCTaHo-
BU. Jlo Takux akTiB BinHOcUThes [TocTaHoBa BepxoBHoi Paqu Ykpainu «IIpo
BJIOCKOHAJIGHHS OIUIATH MpAlli CiMbCHKMX, CENHITHMX, MiCHKHX TOmiB»'!d,
SIKOI0 BCTQHOBJIIOETHCS MEXaHI3M BU3HAUEHHS OILIATH INpalli CUIBCHKUX, Ce-
JUINHUX, Micbkux roiiB. [locranoBoro BepxoBHoi Pamu VYkpainm «IIpo
IInan 3akoHomaBuOro 3abesneueHns pepopm B Ykpainin!'® pusHaueno me-
XaHi3M 3aKOHOAABYOT0 3a0e3eueHHs B YKpaiHi COmianbHO-eKOHOMIYHUX Ta
inmmx pedopm. Kpim Toro, [TocranoBoro Bepxoruoi Pagn Ykpainu «IIpo
3aX0AM 3 peanizallii peKOMEHAAIi o0 BHYTPIIHBOI peopMH Ta MiIBH-

IIeHHs iHCTUTYILIiHOI crpoMoskHOCTI BepxosHoi Pamu Ykpainm»!!” 3aTsep-

3TIpo mepxaBHy peecTpallito HOPMaTUBHO-TIPABOBHX aKTiB MiHICTEPCTB Ta iHIIMX OPraHiB BH-
koHaByoi Biagu: Yka3 [Ipesunenra Ykpainu Bin 03 sxoBtHs 1992 poky Ne 439/92 // 30ipHuk yka3siB
IIpe3unenta Ykpaiau. — 1992, — No 4,

"4Pimenns Koucruryuiiinoro Cyny VYkpainm y cnpasi 3a KOHCTHTYLIHHMM MOJGHHAM
50 HapoAHUX JemyTaTiB YKpaiHu npo odililiHe TIyMadeHHs IOJIOKEHb YaCTUHM APYyroi ctarti 84,
MyHKTY 34 4aCTHHU Tepiioi craTti 85, yactunu nepuoi crarti 86, crarti 91 Koncrutyuil Ykpainu,
YacTHH APYyroi, TpeTboi, yeTBepToi ctarti 15 3akony Ykpainu «IIpo craTtyc HapomHOro IemyTaTa
VYkpaiun» (cnpaBa mpo HarmpasiieHHs 3anuty no Ilpesugenra Ykpainu): PimeHss Big 14 %OBTHs
2003 poxy Ne 16-pri/2003 // Ypsimosuit kyp’ep. — 2003. — 29 sxoBTHs. — Ne 203.

TIpo BrOCKOHANEHHS OMIATH TIalll CLTHCHKUX,CENUIHAUX, Micbkux Tomis: [Toctanosa BepxoBHoi
Panu Yxpainu Bix 7 munas 2005 poky / Binomocti BepxoBnoi Pagu Yipainu. — 2005. — Ne 29. — Cr. 405.

"TIpo Ilnan 3akononasyoro 3abesneuenns pedopm B Ykpaiui: ITocranosa BepxosHoi Pau
Vkpainu Bix 4 uepBns 2015 poxy Ne 509-VIII // Bigomocti Bepxosroi Pamu Vkpainu. — 2015. —
Ne 31. - Cr. 297.

7 Tlpo 3axonu 3 peamizaitii DeKOMEHIALIH MO0 BHYTPIlIHBOT pehOPMHU Ta Mi/IBUILICHHS IHCTUTVIIIH-
Hoi crpomoxkHocTi BepxoBHoi Pamn Vkpainm: IlocranoBa BepxoBroi Pamu Yxpainu Bin 17 Gepe3nst
2016 poxy Ne 1035-VIII / Binomocti BepxoHoi Pagu Yipainu. —2016. — Ne 14. — Cr. 149.
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3ATANBbHA YACTUHA

3ATATbHA YACTUHA

mokeHo Pexkomennariii Micii €Bponeiicbkoro [lapmaMeHTy sIK OCHOBY ISt
BHYTPIITHBOI peOpMHU Ta IMiJBHUIICHHS IHCTUTYIIHHOI cripoMokHOCTI Bep-
x0BHOI Pastit Ykpainu, y ToMy 9HCTI YZOCKOHAJICHHS 3aKOHOaBYOTO MPOIIECy.

ChorosHi 3BYXKY€TbCS 3HAYEHHS ITiJI3aKOHHUX HOPMATHBHO-TIPABOBHX
aKTiB, yXBAJICHUX MMapIaMEHTOM 3 IIUTaHb Tpalli y CUCTEeMI JDKepell TPy IOBO-
ro npasa. Ha Bigminy Big BepxoBHoi Pagu Ykpainu, HopmoTBOpUicTs [Ipe-
3ujieHTa YKpaiHU 3 MUTaHb Ipali € OUIbII MOMITHOW. SIK BiJOMO, 3a 3Mic-
toM OcHoBHOro 3akoHy Ykpaiau (cT. 106) IIpesuneHT YkpaiHu Ha OCHOBI
Ta Ha BUKOHaHHS KoHCTUTyLIl 1 3aKOHIB YKpaiHU BUAA€ yKa3U i po3mops-
JOKCHHS, K1 € 000B’SI3KOBUMH JI0 BUKOHAHHS Ha TepuTopii Ykpainu. [Tpuk-
JaJioM Takux akTiB € Yka3 [Ipesunenra Ykpainu «Ilpo 3axonu momo cTBo-
PECHHS CHPUATIMBUX YMOB U1 3a0e3leUeHHS COIiajibHOI, MEIUYHOI Ta
TPyJ0BOI peabimiTarii inBamigiy''®, Ha mizcTaBi SKOro BH3HAUYCHO oKpeMmi
nuTaHHs peabimitamii ocid 3 imBamimHicTio; Yka3 Ilpesumenta Ykpainu
«IIpo HamioHansHy TPUCTOPOHHIO COIiaNbHO-eKOHOMiuHy pamy»!!®, sxum
BH3HAUEHO MOPSIOK JiSTIBHOCTI TPUCTOPOHHBOI COIiaJIbHO-EKOHOMIYHOT pa-
mu; Yka3 Ilpesunentra Ykpainu «lIpo Ilonoxennsa npo Jlep:kaBHy iHCIIEK-
uito Ykpainu 3 nutans npaii»'?, skum 3ateepmkeno Ionoxenns npo Jlep-
JKaBHY 1HcIIeKkIito mparli; Yka3 [Ipesunenta Yipaiau «IIpo IlonoxeHHs mpo
MinicTepcTBO colianbHoi nosituku Ykpainm»'?!, skum 3ateepmkeno Ilo-
JIOXKeHHsI Tipo MiHICTepCTBO colliaibHOl OMITHKH YKpainu, Yka3 Ilpe3nne-
HTa Ykpainu «IIpo akTuBi3aiito poOOTH MO 3a0E3MNEUCHHIO NMPAaB JIOJACH 3
inBamigHicTIon 22, AKMit cIpsIMOBaHNMH Ha 3a0€3TIEUEHHS HATEKHUX YMOB JUIS
peaiizailii colianbHO-eKOHOMIYHHX, MOJIITHYHUX, OCOOMCTHX MpaB i cBoOOA
ocobam¥ 3 iHBaNIHICTIO, BIPOBAPKEHHS KPAIIOTO CBITOBOTO AOCBINY Y il
cdepi, HeJONYIICHHS TUCKPUMIHAIIIT, a TAKOX BHKOHAHHS 3000B’s13aHb, B3s-
THX YKpainoto 3a KoHBEHIIi€0 Tpo MpaBa iHBaIiIiB, TOLIO.

VY cucremi MiA3aKOHHUX HOPMATHUBHO-TIPABOBHX aKTIB BaXKJIHBA POIb
BiZBOAMTECS MocTaHoBaM Kabinety MiHicTpiB YkpaiHu, sIKi MalOTh HOpMa-
tuBHUA Xapakrep. Koncrurynis Ykpainu (ct. 117) mepenbadae, mo Kabiner
MiHnicTpiB YKpaiHu B MeXax CBO€i KOMIICTEHIiI BUJAa€ MOCTAaHOBHU 1 PO3MO-
PAIKEHHS, K1 € 000B’I3KOBUMHU JI0 BUKOHAHHSA. /[0 TaKMX aKTiB MOXKHA Bifl-
Hectu: [locranoBy KaGinety MiHicTpiB Ykpainu «IIpo poGoty 3a cymicHU-

18TIpo 3axo/m 10710 CTBOPEHHS CIPUSTIMBUX YMOB [UIsl 3a0€3MEUEHHs! COIANBHOT, MEMUYHOT Ta Tpy-
JI0BOI peabimirawii inBaminis: Yka3s [pesunenta Yipainu Bix 27 rpyars 2005 poky Ne 1845/2005 // YpsnoBuit
Kyp’ep. —2006. — 25 ciunst. — Ne 14,

119l'Ipo HatioHaJlbHY TPHCTOPOHHIO COLiaIbHO~ eKOHOMi'{Hy pany: Yka3 [Ipesunenra Ykpainu
Big 2 KBlTHﬂ 2011 poxy Ne 347/2011 // Ypsanosui kyp’ep. — 2011. — 7 ksirna. — Ne 63.

Hpo Tlonoxxenuss mpo Jlep)kaBHY 1HCIEKIIIO YKpalHH 3 muTaHb mpaii: Yka3 IIpesumenta

Vkpainu Big 6 xBiTHs 2011 poxy Ne 386/2011 // Ypsnosuii kyp’ep. —2011. — 19 kBiTHs. — Ne 71.

2MIpo Tlonoxenns mpo MinicTepcTBo comianbHoi MomiTuku Ykpainm: Ykas Ilpesugenta
Vkpaiuu Big 6 kBitHs 2011 poky Ne 389/2011 // Ypsinosuii kyp’ep. —2011. — 21 kBitHs. — Ne 73.

2[Ipo akruBizauilo poboTH N0 3a0e3neYeHHIO NPaB Jnoxedl 3 iuBaminmicTio: Yka3 I[Ipesunenta
Vkpainu Bix 3 rpyamst 2015 poxy Ne 678/2015//Ypsnosuii kyp’ep. — 2015. — 5 rpyamst. — Ne 228.
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mxeHo Pekomennariii Micii €Bpomneiicbkoro IlapimaMeHTy sIK OCHOBY ISt
BHYTPINTHBOI peOpMHU Ta IMiJBUIICHHS IHCTUTYIIHHOI cripoMoskHOCTI Bep-
x0BHOI Payit Ykpainu, y ToMy 9HCII YZOCKOHAJICHHS 3aKOHOIaBYOTO MPOIIECY.

CporosHi 3BYXYETbCS 3HAYEHHS ITiI3aKOHHUX HOPMATHBHO-TIPABOBHX
aKTiB, yXBAJICHUX MMapIaMEHTOM 3 IIUTaHb Tpalli y CUCTEeMI JDKepell TPy IOBO-
ro npasa. Ha Binminy Big BepxoBHoi Pagu Ykpainu, HopmoTBOpUicTh [Ipe-
3ujieHTa YKpaiHU 3 MUTaHb Ipari € OUIbII MOMITHOW. SIK BiJOMO, 3a 3Mic-
toM OcHoBHOro 3akoHy Ykpaiam (cT. 106) IIpesuaeHT YkpaiHu Ha OCHOBI
Ta Ha BUKOHaHHS KoHCTHUTYLIi 1 3aKOHIB YKpaiHU BUAA€ yKa3U i po3mops-
JOKCHHS, K1 € 000B’I3KOBUMH JI0 BUKOHAHHS Ha TepuTopii Ykpainu. [Tpuk-
NajioM Takux akTiB € Yka3 [Ipesunenrta Ykpainu «Ilpo 3axonu momo cTBo-
PEHHS CIPUATIUBUX YMOB U1 3a0e3ledeHHS COIliajibHOI, MEIUYHOI Ta
TPYJ0BOi peabimiTaii iHBaJ'IiI[iB»”g, Ha MiACTaBl SIKOTO BU3HAYEHO OKpeMi
nuTaHHs peabimitamii ocid 3 imBamimHicTio; Yka3 Ilpesumenta Ykpainn
«IIpo HamioHaqbHy TPHCTOPOHHIO COILialbHO-KOHOMiuHY pamy»'!’, sxum
BH3HAUEHO MOPSIOK JiSTIBHOCTI TPHUCTOPOHHBOI COIiaIbHO-EKOHOMIYHOI pa-
mu; Yka3 Ilpesunenra Ykpainu «I[Ipo Ionoxkenns nmpo [lepkaBHY iHCHEK-
uito Ykpainu 3 nutans npaii»'?, skum 3ateepakeno [onoxenns npo Jlep-
KaBHY 1HCIEKIito mpairi; Yka3 [Ipesunenta Ykpainu «IIpo IlonoxenHs mpo
MiHicTepcTBO colliaibHoi nosiTuku Ykpainm»'?!, skum 3ateepmkeno Ilo-
JIOXKeHHsI Tipo MiHICTepCTBO colliaibHOl MOMITHKH YKpainu, Yka3 Ilpe3une-
HTa Ykpainu «lIpo akTuBi3amito poOOTH MO 3a0€3MEUCHHIO MpaB JIOJCH 3
inBamiHicTIon 2, AKmii cipsMOBaHMH Ha 3a0e3TeUeHHS HATEKHUX YMOB JUTS
peaizaiii colianbHO-eKOHOMIYHHX, MOJIITHYHUX, OCOOMCTHX MpaB i cBOOOA
ocobamu 3 1HBaNIHICTIO, BIPOBAPKEHHS KPAIIOTO CBITOBOTO AOCBiTY Y Liit
cdepi, HeJOMYIICHHS TUCKPUMIHAIIIT, a TAKOX BHKOHAHHS 3000B’s13aHb, B3sI-
TUX YKpaiHoto 3a KoHBEHIIi€0 Tpo MpaBa iHBai1iB, TOLIO.

VY cucremi MiA3aKOHHUX HOPMATHUBHO-TIPABOBHUX AKTIB BaXKJIHBA POIb
BiBOAMTECS mocTaHoBaM Kabinety MiHicTpiB YkpaiHu, sIKi MalOTh HOpMa-
tuBHUA Xapakrep. Koncrurynis Ykpainu (ct. 117) nmepenbadae, mo Kabiner
MinicTpiB YKpaiHu B MeXax CBO€i KOMIICTEHIil BUJAa€ MOCTAaHOBHU 1 PO3MO-
PAIDKEHHS, SIKi € 000B’I3KOBUMHU JI0 BUKOHAHHSA. /[0 TaKMX aKTiB MOXKHA Bif-
Hectu: [locranoBy Kabinety MinicTpiB Ykpainu «IIpo po0GoTy 3a cymicHH-

18TIpo 3axo/ 10710 CTBOPEHHS CIPUSTIIMBUX YMOB Il 3a0€3MEUeHHs! COLANBHOT, MEMYHOT Ta Tpy-
JI0BOI peabiiranii iHBamimis: Yka3s Ipesunenta Yipainu Bix 27 rpyaus 2005 poky Ne 1845/2005 // Ypsinosuit
Kyp’ep. —2006. — 25 ciunst. — Ne 14,

119l'Ipo HauioHaJiIbHY TPHCTOPOHHIO COLiaIbHO~ eKOHOMi'{Hy pany: Yka3 [Ipesunenra Ykpainu
BiJ 2 KBlTHﬂ 2011 poky Ne 347/2011 // Ypsinosuit kyp’ep. — 2011. — 7 kpiTns. — Ne 63.

Hpo Tlonoxxennst mpo JepikaBHY 1HCIEKIIIO YKpalHH 3 muTaHb mpaii: Yka3 IIpesumenta

Vkpainu Bix 6 kBitHs 2011 poxy Ne 386/2011 // Ypsimosuit kyp’ep. — 2011. — 19 kBiths. — Ne 71.

2TIpo Tlonoxenns mpo MinicTepcTBo comiansHoi momiTuku Ykpainm: Ykas Ilpesugenta
Vkpaiunu Big 6 kitHs 2011 poky Ne 389/2011 // Ypsinosuii kyp’ep. —2011. — 21 kBitHs. — Ne 73.

2[Ipo akruBizauilo poboTH MO 3a0e3NEeYeHHIO NPaB Juoxedl 3 iuBamimmicTio: Yka3 IIpesunenta
Vxpainu Bix 3 rpyanst 2015 poxy Ne 678/2015//YpsnoBuii kyp’ep. — 2015. — 5 rpyams. — Ne 228.
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ILITBOM TIPAIiBHUKIB JepKaBHUX MiANPUEMCTB, YCTaHOB i opraHizamii»'>®, na

MiICTaB1 SIKOi PETYIIOIOTHCS MUTAHHS CyMiCHUIITBA TPAIiBHUKIB JEpKaBHUX
HiAIIPUEMCTB, YCTaHOB Ta opranizamiii; [locranoBy Kabinety MiHiCIPiB Vk-
painn «IIpo mopsamok obumcieHHs cepeaHboi 3apobiTHOT mmaTu»!'?*, axoro
PETIaMEHTYIOThCS MMUTaHHS M10JJ0 OOYMCIIEHHSI cepeIHbOol 3apo0iTHOI MIaTH;
IMocranoBy Kabinery Minictpie Ykpainu «IIpo yMOBH, TpHBaJicTh, HOpPS-
JIOK HaJaHHS TBOPYHUX BiIMyCTOK»'*>, IKOI BH3HAYAIOTHCS YMOBH, TPHBA-
JICTh, TIOPSIIOK HaJaHHSA TBOPUUX BiAmycTok; [loctanoBy KaGinery MiHicT-
piB Vkpainu «[Ipo ymopsakyBaHHS CTPYKTYpH Ta yMOB OIUIaTH Mpaili
MpaliBHUKIB anapary OpraHiB BHKOHABYOI BJald, OPraHiB NPOKYpaTypH,
CyZliB Ta iHIIMX opraHiBy» ', sika BU3HaYae cXeMHU MOCAJOBUX OKIAIiB KepiB-
HUX TIPAIliBHHUKIB, CIEIaTICTIB 1 CIy’KOOBIIIB OpraHiB Jep>XKaBHOI BIaJH, a
TaKOXK YMOBH OIUIATH Ipalli MMOCAZOBUX OCI0 MICIIEBOTO CaMOBPSIIYBaHHS;
IToctanoBy Kabinery MinictpiB Ykpainn «IIpo 3arBepmxenns [lopsaky yk-
JaJIeHHs. TPYJOBOT'O OTOBOPY 3a pe3yjbTaTaMH IMPOBEICHHA KOHKYPCY Ha
3aMillleHHs] BaKaHTHHUX IT0CAJT XyAOKHBOTO Ta APTUCTUYHOTO IEPCOHATY 3a-
KIaJiB KynbTypu»'2’, Ha mijcTaBi AK0i BU3HAYEHO MOPAIOK YKJIAJEHHS TPY-
JIOBOTO JIOTOBOPY 3a PE3yJIbTaTaMH NPOBEACHHS KOHKYPCY Ha 3aMiIlIeHHS
BaKaHTHHUX I10CAJ] XyIOKHBOTO Ta apTHCTHIHOTO NEPCOHATY 3aKJIAIiB KYIb-
TypH; IlocranoBy KaGinery MinicTpiB Ykpainu «IluTaHHs omnaTu mpaui
MPaIiBHUKIB YCTAaHOB, 3aKJIaJliB Ta OpPTaHi3allid OKPEeMHUX rairy3eidl OroIKeT-
HOT chepu»'?®, KOO BCTaHOBJIEHO MOCAIOBI OKNMaMM (TapudHi CTABKH) OK-
pEMHM KaTeropisiM TMparliBHUKIB OromkeTHOI cdepu, [loctanoBy Kabinety
MisictpiB Ykpainu «IIpo i INonoxenHst mpo MiHicTepcTBO
COLaJIbHOT HOIITUKHU YKpa'l'HI/I»l °  Ha MiACTaBi SKOTO BH3HAYEHO MHTAHHS
3aBllaHb, (GYHKIIH Ta MOBHOBAXXEHh MIiHICTEPCTBA COLIATBHOI MOMITHKH YK-

123TIpo po6oTy 3a CyMiCHULITBOM MPALiBHUKIB I€pKABHUX MiMPUEMCTB, yCTAHOB i OpraHizariii:
IocranoBa Kabinety MinictpiB Ykpainu Bix 3 kBitHs 1993 poky Ne 245 // 3I1Y. — 1993. — Ne 9. —
Cr. 184.

2[Topsiiok o6umcenHs cepearboi 3apobirHoi miatu: [Tocranosa Kabinery Minictpis Ykpainu
Bix 8 mrotoro 1995 poky Ne 100 // 3i6panns mocranoB Ypsay Ykpainu. — 1995. — Ne 4. — Cr. 11.

125V MOBH, TPUBANICTH, MOPANOK HAJAaHHS TBOPYHX BiamycTok: IlocTanosa KaGinery Minictpis
VYxpaiuu Big 19 ciuns 1998 poxy Ne 45 // Odiniiinuii Bicank Ykpainu. — 1998. — Ne 3. — Cr. 105.

126TIpo ymopsikyBaHHS CTPYKTYpPH Ta yMOB OILIATH Npalli MPaliBHUKIB anapaTy opraHis BUKO-
HaBYOi BJIajiM, OPraHiB NPOKypaTypH, CyAiB Ta iHmmX oprais: [TocranoBa Kabinery MinicTpiB Vk-
painu Bix 9 6epesnst 2006 poxy Ne 268 // Odiuiitnuii Bicuuk Ykpainu. —2006. — Ne 10. — Cr. 632.

"2TIpo 3arBepmkenns [lopsKy yKIaaeHHs TPYOBOrO JOrOBOPY 3a Pe3yJIbTaTaMU MPOBEICHHS
KOHKYPCY Ha 3aMIIIEHHs BaKaHTHHUX II0Ca XyJOJKHBOTO Ta apTHCTHYHOIO MEPCOHATY 3aKIajiB Ky-
neTypu: Ilocranoa Kabinery MinictpiB Ykpainu Bin 7 rpyans 2011 poxy Ne 1251 // Ypsnonii
Kyp’e?. —2011. - 28 rovans. — Ne 243.

128[Turanus omiaTh mpaui MPaUiBHUKIB VCTAHOB, 3aK/aliB Ta OpraHizaliil okpemux ramyseif
6romwkerHol chepu: ITocranoBa Kabinery MinictpiB Ykpainu Bin 25 6epesns 2014 poxy Ne 110 //
VYpsposuii kyp’ep. —2014. — 23 kBiTHA. — Ne 74.

TIpo 3atBepmxenns [lonoxenHs mpo MiHiCTepCTBO colianbHOI nmomiTuku Ykpainu: [ocraHo-

Ba Kabinerv MinictpiB Ykpainu Bix 17 uepsus 2015 poxy Ne 423 // Vpsnosuit kyp’ep. — 2015. —
15 nunus. — Ne 126.
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IITBOM MpAI[iBHUKIB J€PKABHUX MiIMPUEMCTB, YCTAHOB i OpraHizanii»' >, Ha
MiICTaB1 SKOi PETYJIIOIOTHCS MUTAHHS CyMiCHHUIITBA MPAIiBHUKIB JEpKaBHUX
HiATIPUEMCTB, YCTaHOB Ta opraHizamiii; [locranoBy Kabinety MiHiCT4piB Vk-
painu «IIpo mopsamok ofumcieHHs cepeaHboi 3apobiTHOT mmaTh»!'?*, sxoro
PerIaMeHTYIOTHCS MUTAHHS 100 O0UNCIICHHS CEPeAHBOI 3ap0o0iTHOI IIaTH;
[MocranoBy Kabinery Minictpie Ykpainu «IIpo yMOBH, TpHBaIicTh, HOPS-
JIOK HaJIaHHs TBOPYMX Bi/IMYCTOK»'>, SKOK BM3HAYAIOTHCS YMOBH, TPHBa-
JICTh, TIOPSIIOK HAJaHHS TBOPUYMX BiAmycTok; [loctanoBy KaGinery MiHicT-
piB Ykpaiu «lIpo ymopsiakyBaHHS CTPYKTYpH Ta yMOB OIUIaTH Ipani
MpaIiBHUKIB anapary OpraHiB BHKOHABYOi BJalId, OpraHiB IPOKYpaTypH,
CyZliB Ta iHIIHX opraHiBy» ', sika BU3HaYae cXeMH MOCAJOBUX OKJIAJiB KepiB-
HUX TIPAIliBHUKIB, CIEIATICTIB 1 CIy)KOOBIIIB OpraHiB JepKaBHOI BIIaJIH, a
TaKOXX YMOBH OIUIaTH Ipalli MMOCaZOBUX OCI0 MICIIEBOTO CaMOBPSIYBaHHS;
IToctanoBy Kabinery MinictpiB Ykpainn «IIpo 3arBepmxenns [lopsaky yk-
JIaJIeHHs. TPYJOBOTO JIOTOBOPY 3a pe3yJbTaTaMH IMPOBEICHHA KOHKYPCY Ha
3aMillleHHs BaKaHTHUX ITOCAJ XYA0KHBOTO Ta apTUCTUYHOTO IEPCOHATY 3a-
KIaJiB KynbTypu»'2’, Ha mifcTaBi aK0i BU3HAYEHO MOPAMOK YKJIAJEHHS TPY-
JIOBOTO JIOTOBOPY 3a PE3yNbTaTaMH NPOBEACHHS KOHKYPCY Ha 3aMiIIECHHS
BaKaHTHHUX I10CAJ] XyIOKHBOTO Ta apTHCTHIHOTO NEPCOHATY 3aKJIATiB KYIb-
TypH; IlocranoBy KaOinery MinictpiB Ykpainu «lluTaHHs omnaté mpami
MpaIiBHUKIB YCTaHOB, 3aKJIaJliB Ta OpPTaHi3allidl OKPeMHX raixy3eil OroIKeT-
HOT chepu»'?®, KOO BCTaHOBJIEHO MOCAIOBI OKNIaMM (Tapu(Hi CTABKH) OK-
pEMHM KaTeropisiM TpaIliBHUKIB OromkeTHOI cdepu, [loctanoBy Kabinery
MisnictpiB Ykpainu «IIpo 3ATBEDIDKCHHA IonoxenHst mpo MiHicTepcTBO
COLUAJILHOT IOIITUKHU YKpa'l'HI/I»l °  Ha MiACTaBi SKOTO BH3HAYEHO MHTAHHSI
3aBllaHb, (GYHKIIH Ta MOBHOBAXXEHh MiHICTEPCTBA COMIATBHOI MOMITHKH YK-

123TIpo po6oTy 3a CyMiCHULITBOM MPALiBHUKIB I€pKaBHUX MiMPUEMCTB, YCTAHOB i OpraHizariii:
IMocranosa Kab6inery MinictpiB Ykpainu Bix 3 kBiTHs 1993 poky Ne 245 // 3ITY. — 1993. — Ne 9. —
Cr. 184.

'[Topsiok o6uucenns cepearboi 3apoditHoi miatu: [locranosa Kabinery Minictpis Ykpainu
Bix 8 mrororo 1995 poky Ne 100 // 3i6panns mocranoB Ypsiay Ykpainu. — 1995. — Ne 4. — Cr. 11.

125V MOBH, TPUBANICTH, IOPANOK HAJAaHHS TBOPYMX BiamycTok: IlocTanosa KaGinery MinicTpis
Vkpainu Bix 19 ciunst 1998 poxy Ne 45 // Odiniiinnit Bicauk Ykpainn. — 1998. — Ne 3. — Cr. 105.

126TIpo ymopsikyBaHHs CTPYKTYpPH Ta yMOB OILIATH Tpalli MPaliBHUKIB arnapaTy opraHis BUKO-
HaBYOi BJIajJM, OPraHiB NPOKypaTypH, CyAiB Ta iHmmX oprais: [locranoBa Kabinery MinicTpiB Yk-
painu Big 9 6epesnst 2006 poxy Ne 268 // Odiuiitnuii Bicuuk Ykpainu. —2006. — Ne 10. — Cr. 632.

"2"TIpo 3arBepmkenns [lopsaKy yKIaaeHHs TPYOBOrO JOrOBOPY 3a PE3yJIbTATAMHU [POBEICHHS
KOHKYPCY Ha 3aMIIICHHs BaKAHTHUX I10CaJ XyJOJKHBOTO Ta apTHCTHYHOIO MEPCOHATY 3aKIaiB Ky-
nerypu: IlocranoBa Kabinery MinictpiB Ykpainu Bin 7 rpyans 2011 poxy Ne 1251 // Ypsnosnii
Kyp’ef. —2011. — 28 rovans. — Ne 243.

128[Turanus omaTh mpani MPauiBHUKIB VCTAHOB, 3aKJaliB Ta OPraHizaliili okpemux ramyseif
6romkerHoi chepn: ITocranoBa Kabinery MinictpiB Ykpainu Bin 25 6epesns 2014 poxy Ne 110 //
VYpsposuii kyp’ep. —2014. — 23 xBiTHA. — Ne 74.

®TIpo 3atBepmkenns [Tonoxenns mpo MiHicTepcTBO coianbHOT MomiTHKN Ykpainu: [locTano-
Ba Kab6inerv MiunictpiB Ykpainu Bixg 17 uepBus 2015 poxy Ne 423 // Ypsanosuii kyp’ep. — 2015. —
15 numus. — Ne 126.
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painn; IlocranoBy Kabinery MinictpiB Ykpainn «IIpo mesiki ocobmamBocTi
rpomIOBOTro 3a0e3MeueHHs Ta 3apO0iTHOT IIATH MOJIIEHCHKUX Ta MPaliBHU-
xiB HamionansHoi moinii»'>’, skoro Bu3HadeHi yMoBH rpormoBoro 3abesmne-
YeHHS Ta 3apoOITHOI MJaTH MOMINEHChKUX Ta MpalliBHUKIB HarioHaabHOI
noninii; ITocranoBy Kabinery MinictpiB Ykpainu «IIpo mopsaok mosizom-
nenns JlepxaBHiA QickaibHIN CiIyx0i Ta il TepUTOpiaTbHUM OpraHaM IIpoO
NpUItHATTS MpaliBHUKa Ha poboTy»'®!, Ha mijcTaBi skoi BU3HA4YEHO mpolie-
Iypy TOBIOMJICHHS poOOTOIaBIIeM a00 YIIOBHOBaKEHHUM HHM OPTaHOM IIPO
INpUHATTS HpaliBHUKA Ha poOOTy TepHTOpialbHI opranu JlepxaBHoi dic-
KaJIbHOI CITyK0H 3a MicIleM OOJIIKY iX SIK TUTATHUKA €IMHOTO BHECKY Ha 3ara-
JIEHOO0OB A3KOBE JIepKaBHE CollianbHe cTpaxyBanHs, IlocranoBy Kabinery
MinicTpiB Ykpainu «H%)o sarBep/pKeHHs [IpaBuin eTHamHoi HOBG,Z[IHKI/I zep-
JKABHMX CITy’k00BIiB»' >, Ha mifcTaBi KO BU3HAUEHO MOpAIbHi 3acay Jis-
JBHOCTI JIepKaBHUX cny>K603u1B, BUMOTH OTPUMAHHS MPUHIIMIIB CTHKH
nepxaBHOi ciyxOm, [ToctanoBy Kabinery Kabimery MiHicTpiB Ykpainu
«IIpo sarsepikents Tlopsnky 06YMCIEHHS CTAKY AepKaBHOT caTyxOm»! 33,
Ha MJCTaBi SIKOi 3aTBEPIKCHO IMPOLEAYPY OOYHCICHHS CTaxy IepiKaBHOI
ciryx6u, IlocranoBy Kabinery MinictpiB Ykpainu «Ilpo 3arBepmkenns [o-
JIOKEHHS TPO 3aCTOCYBaHHS CTHMYIIOIOUHMX BHUILIAT JIEPKABHUM CITYKOOB-
usM»'*4, AK0I0 BU3HAYEHO BUIM Ta YMOBH HAJAHHS CTHMYIIOKOYHUX BHILIAT
Jep>KaBHUM CITy>KOOBIISIM TOIIIO.

3HayHy pOJIb Y CUCTEMI MiA3aKOHHUX HOPMATHBHO-TIPABOBUX aKTiB Bifi-
TpaloTh aKTH IICHTPAILHUX OpPTaHIiB BHKOHABYOI BJIAJIU 3 MUTAHb Mpalli, SKi
MalTh HOpPMaTHBHUI xapakTep. Hacammepen i#aeTrbcss mpo HOpPMaTHBHO-
IpaBOBi akTH MIiHIiCTepcTBa COMiaIbHOI MOMITHKH YKpaiHH SIK TOJIOBHOTO
OpraHy B CHCTEMi IICHTPAIFHUX OpPTaHiB BHKOHABYOI BIamu 3 (HOPMYBaHHS
Ta 3abe3neueHHs peanizalii Aep>kKaBHOI MOMITHKY y cepax 3alHATOCTI Ha-
CENICHHS Ta TPYIOBOI MIrpaiii, TpyJOBUX BIIHOCHH, COLIANTEHOIO 3aXHCTY,
COIIaJIbHOTO OOCITyTrOBYBaHHS HACEJICHHS, BOJIOHTEPCHKOI JiSUIBHOCTI, 3 MH-
TaHb CiM’1 Ta AITEH, O3IOPOBJICHHS Ta BIAMOYMHKY JITEH, a TAKOXK 3aXUCTY

3Ipo mesiki 0COGAMBOCTI IPOIIOBOTO 3aGe3NedeHHs Ta 3apobiTHOT MIaTH MOMiueiichbkux Ta
npauiBHukKiB HarionansHoi noniui'l': ITocranoBa KabGinerv MinicTpiB VYkpaiHu Bin 7 KBITHS
2015  poxy Ne 260 // Yosinosuii kvp’ep. —2015. — 7 ToaBus. — Ne 81.

'TIpo nmopsinok nosinomienns JlepxapHiil dickanbHill ciayx6i Ta i TepUTODiaNbHUM OpPraHam
DO NPUHHATTS NDaliBHUKA Ha D060TV. ITocranoBa Kabinerv MinictpiB Ykpainu Big 17 yepBHs
2015  poxy Ne 413 // Yosinosuii kvp’ep. —2015. — 27 yepBHs. — Ne 115.

“[Ipo 3aTBeDIDKEHHs [IDaBUI €THYHOI MOBENIHKA TEDKABHIX CJIV)K60BH1B ITocranosa Ka6i-
Hetv MinictpiB Ykpainu Bix 11 motoro 2016 poxy Ne 65 // Ypsnosnii kyp’ep. — 2016. — 20 mrotoro.
—Ne 34,

*[po 3atBepmKkenHs [1opAIKY OOUMCIEHHS CTaKY JepXkaBHOI ciykou: [locranosa KaGinery
MinictpiB Ykpainu Bix 25 6epesnst 2016 poxy Ne 229 // Ypsnosuii kyp’ep. — 2016. — 1 kBiTHA. —
Ne 62.

"*IIpo sarBepmxenns [10I0KEHHS DO 3aCTOCYBAHHS CTHMYJIIOIOMHX BHILIAT JEDIKABHUM CIIV-
x00BIsaM: IlocraHoa Kabinerv MinicTpiB Ykpainu Bix 6 kBiTHA 2016 poxy Ne 289 // Ypsnosuit
Kyp’ep. —2016. — 13 xBiTHs. — Ne 70.
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painn; IlocranoBy Kabinery MinictpiB Ykpainn «IIpo mesiki ocobmamBocTi
TpOLIOBOTO 3a0€3MEeUeHHs Ta 3apO0ITHOI IIATH MOIIEHCHKUX Ta MpaIliBHH-
xiB HamionansHoi mominii»'*’, sikoro Bu3HadeHi ymMoBHu rpomosoro 3abesmne-
YeHHS Ta 3apoOiTHOI MJIaTH MOMINEHChKUX Ta MpalliBHUKIB HarioHaabHOT
noninii; ITocranoBy Kabinery MinictpiB Ykpainu «IIpo mopsaok moBizoM-
nenns JlepkaBHiA (ickanbHINA CiIyx01 Ta 11 TepUTOpiaTFHUM OpraHaM IIPO
NpUItHATTA MpaliBHUKa Ha poboTy»'?!, Ha mincTasi sKoi BU3HA4YEHO mpolle-
Iypy TOBiJOMIJIEHHS poOOTOAaBIEM a00 YIOBHOBAaKEHIM HUM OPTaHOM IIPO
INpUIHATTS OpaliBHUKA Ha poOOTy TepHTOpiaybHI opranu JlepxaBHoi dic-
KaJIbHOI CITy’K0H 3a MicIleM OOJIIKY iX SIK TUTATHUKA €IMHOTO BHECKY Ha 3ara-
JIEHOOOOB A3KOBE JIepKaBHE CollianbHe cTpaxysanHs, IlocranoBy Kabinery
MinicTpiB Ykpainu «Hgo satBep/DKeHHS [IpaBuit eTHaHO HOBS,Z[IHKI/I ziep-
JABHMX CITy’k00BIiB»' >, Ha mifcTaBi KO BU3HAUEHO MOpANbHi 3acaiy Jis-
JBHOCTI JIepKaBHUX CJIy)K6OB]_IlB, BUMOTH OTPUMAHHS MPUHIIMIIB CTHKH
nepxaBHoOi ciyx6m, [ToctanoBy Kabinery Kabinery MiHicTpiB Ykpainu
«IIpo sarsepikents Tlopsaky 06YMCIEHHS CTaKY AEpKaBHOT cityxom» 33,
Ha MJCTaBi SKOi 3aTBEPKCHO IMPOLEAYPY OOYHMCICHHS CTaxy IepiKaBHOI
ciryx6u, IlocranoBy Kabinery MinictpiB Ykpainu «Ilpo 3atBepmxenns [o-
JIOKEHHS TPO 3aCTOCYBAHHS CTHMYIIOIOUHX BHUILIAT JIEPXKABHUM CITY>KOOB-
usaM»' 3, KO BU3HAYEHO BUM Ta YMOBM HAJIaHHS CTUMYJIIOIOYMX BHUILIAT
Jep>KaBHUM CITy>KOOBIISIM TOIIIO.

3HaYHy pOJIb Y CUCTEMI MiJ3aKOHHUX HOPMATUBHO-TIPABOBUX aKTiB Bifi-
TPalOTh aKTH IEHTPATBHUX OPTaHiB BUKOHABYOI BJIAJM 3 IMHTaHb Tpall, sKi
MalTh HOpPMaTHBHUI xapakTep. Hacammepen i#aerbcss mpo HOpPMaTHBHO-
MpaBOBi akTH MIiHICTepCcTBa COIiaIbHOI MOMITHKM YKpaiHH SIK TOJIOBHOTO
OpraHy B CHUCTEMi IICHTPAIFHUX OpPTaHiB BHKOHABYOI BIamu 3 (HOPMYBaHHS
Ta 3abe3neueHHs peanizamii Aep>KaBHOI MOMITHKH y cepax 3alHATOCTI Ha-
CENIeHHS Ta TPYIOBOI MIrpalii, TPyJOBUX BiIHOCHH, COLIATEHOIO 3aXHCTY,
COIaJIbHOTO O0CITyTrOBYBaHHS HACEJICHHS, BOJIOHTEPCHKOI JiSUIBHOCTI, 3 MH-
TaHb CiM’1 Ta JiTel, 03JJOPOBJCHHS Ta BIAMOYMHKY JITEH, 8 TAKOXK 3aXUCTY

3Ipo mesiki 0COGAMBOCTI IPOLIOBOTO 3aGe3MeUYeHHs Ta 3apobiTHOT MIaTH MONineichbKuX Ta
npauiBHukiB  HarionansHoi noniui'l': ITocranoBa KabGinerv MinicTpiB VYkpaiHu Bin 7 KBITHS
2015  poiy Ne 260 // Yosinosuii kvp’ep. —2015. — 7 ToaBus. — Ne 81.

'TIpo nmopsinok nosinomienns JlepxapHiil dickanbHill ciayx6i Ta i TepUTODiaNbHUM OpPraHam
PO NPUHHATTS NpaniBHUKa Ha poOoTV: ITocTanoBa Kabinerv MinictpiB Ykpainm Bin 17 uepBHs
2015 poky Ne 413 // Ypsnosuit kyp’ep. —2015. — 27 yepBHs. — Ne 115.

"*2[Ipo 3aTBepmKeHHs [IDaBII €THYHOT TIOBENIHKA IEDKaBHUX CiykO0BLiB: [locTanosa Kabi-
Hetv MinictpiB Ykpainu Big 11 motoro 2016 poxy Ne 65 // Ypsinosnii kyp’ep. —2016. — 20 mrotoro.
—Ne 34,

*[po 3atBepmKkenHs [loPAIKY OOUMCIEHHS CTaKY AepXkaBHOi ciyk6u: [loctanosa KaGinery
MiunictpiB Ykpainu Bix 25 6epesnst 2016 poky Ne 229 // Ypsnosuit kyp’ep. — 2016. — 1 kBiTHA. —
Ne 62.

"*IIpo sarBepmienns I10I0KEHHS DO 3aCTOCYBAHHS CTHMYJIIOIOMMX BHILIAT JEDIKABHUM CIIV-
x0oBisaM: Ilocranoa Kabinerv MinicTpiB Ykpainu Bin 6 kBiTHs 2016 poxy Ne 289 // Ypsinosuit
Kyp’ep. —2016. — 13 xBiTHs. — Ne 70.
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MpaB JIENOPTOBAHKUX 3a HAIlOHAJIILHOK O3HAKOI 0Ci0, sSKi MOBEPHYIHUCS B
VYkpainy. [Jo Takux akTiB MOXHa BimHeCTH: Haka3z MiHicTepcTBa mpari Ta
couianLHo‘f MOJITHKA YKpa'l'HH «IIpo 3arBepmxkenHs Popmu TPY/IOBOTO J10-
TOBOPY MiX Hpa]_llBHI/IKOM i (1)131/1qu}0 ocoboro Ta [lopsaky peecmauu Tpy-
JIOBOTO JOTOBOPY MDK MpamiBHUKOM i (pi3umdHOI0 0Cc000I0» °°, Ha MiICTaBi
SIKOTO 3aTBEPHKEHO THIIOBY (POPMY TPYAOBOTO JOTOBOPY, KU YKIaTa€ThCS
MIX INpaniBHUKOM 1 (i3suuHOI0 ocoboro; Haxa3 MiHicTepcTBa coLialbHOL
nmoJiTHKA Ykpainn «IIpo 3aTBEpDKEHHS Hop;u:u(y MIPOBEJICHHS nepeBipOK
MOCaloBUMHU 0co0aMu Z[eraBHm iHcneknii YKpaiHu 3 mUTaHb mpali Ta ii
TCpHTOplaHLHI/IX OpTraHiB 3¢ ma mijcTasi KOO PEraMeHTyIOThCS TUTaHH:
31iliCHEeHHS MepeBipok HocaI[OBI/IMI/I ocobamu [lep>xkaBHOI iHCIeKIil YkpaiHu
3 MATaHb Tpali Ta il TepuTOpiabHUX OPraHiB MI0A0 AOTPUMAHHS TPYJIOBOTO
3aKOHOJIaBCTBa (3aKOHOJABCTBA NP0 IMPALl0) YINOBHOBRXEHUMH Ha T€
cy0’exTamu; Haka3 MiHicTepcTBa coriansHOl moiTukn Ykpainu «IIpo 3a-
TBepkeHHs [lopsimky B3aemomii [lepskaBHOI iHCIEKIil YKpaiHU 3 NHTaHb
Tpali Ta JepaBHOi cIyx6M 3aitHaTocTi»'*’, Ha mifcTaBi AKOrO BU3HAUYEHO
MopsAZ0K B3aeMmoil JlepkaBHoi iHCIeKkii YKpalHu 3 MUTaHb Ipaili Ta Jaep-
’KaBHO{ CITy>KOH 3aifHATOCTI TOIIO.

Oco0JHBICTIO HOPMOTBOPYOI JIISUTBHOCTI IIEHTPAJIbHUX OPTraHiB BUKOHA-
BYOI BJIaJU € Te, 0 OKPEeMi HOPMAaTUBHO-IIPABOBI aKTH MOXYTh YXBalllOBa-
THCS CIIIJIBHO JIBOMa a0 OUTbIIe TAKUMH OpraHaMU (K MPaBHIIO, CIITLHUHA
Haka3). CBOro uacy CHiIBHMM Haka3oM MiHicTepcTa mpari Ykpainu, MiHi-
CTepCcTBA FOCTHINT YKpaiHu, MiHiCTEpCTBa COIIABHOTO 3a0e3MeYeHHsT YKpa-
iHK Oyno 3aTBepKeHO «IHCTPYKIIIO MPO MOPSAOK BEACHHS TPYJIOBUX KHH-
KOK» %, Ha TIiCcTaBi AKOi BU3HAYEHO MPABUJIA BEJCHHS TPYIOBHX KHHKOK.
Sk mpuKIad, TaKOXK MOXKHA IPHBECTH: CIUIBHUN Haka3z MiHicTepcTBa mpari
Ta COLiabHOI MOMITHKH YKpainu, MiHicTepcTBa OCBiTH 1 Hayku Ykpainu «I1po
3aTBepmKeHHs [1ooKeHHS TIpo MpodeciiiHe HaBUYaHHS MpAIiBHUKIB HA BH-

3[Ipo 3arBepmkennst GOpMH TPYLOBOTO JOrOBOPY MK HpauiBHUKOM i (i3n4HOI0 006010 Ta
[Mopsnaxy peectpauii TpyJI0BOro J0roBOpy MiX MpaliBHUKOM 1 (izuyHor0 ocodoro: Hakaz MinicTep-
CTBa Ipalli Ta couiaiabHoi moiituku Ykpainu Big 08 wepBHs 2001 poky Ne 260 // Odiuiiinuii BicHUK
Ykpainu. —2001. — Ne 27. — Cr. 1219.

*[Ipo 3arBepmwKenHs [1oPAIKY MDOBENEHHS MEDEBIDOK MOCANOBUMHU 0cobamu JlenkaBHOT iH-
creknii YkpaiHu 3 IMUTaHb Ipali Ta I TepHTopianbHUX opraHiB: Haka3 MinicTepcTBa comiaabHOT
nonituky Ykpainn Bix 02 mumus 2012 poky Ne 390 // Oiniitauii Bichuk Yxpainn. —2012. — Ne 60. —
Cr. 2467.

BMpo satBepmwrenns Ilopsnky B3aemonii JlepkaBHoi iHCIeKIii YKDaiHM 3 MATaHb mpami Ta
nepkaBHOI ciykOu 3aiiHsaTocTi: Hakaz MinicTepcTBa couianbHOI MOMITHKN YKpainu Bix 02 numHs
2014  poxy Ne 437 // Odiuiiinnii Bichuk Yxpainu. —2014. — Ne 61. — Cr. 1697.

$[Ipo 3aTBepmikeHHs IHCI‘pyKIJ,]l TIPO TIOPSIOK BE/ICHHS TPY/IOBHX KHIDKOK TIPAIIBHYKIB: HaKa3 M]mcrepma
npawi Ykpainy, Minicrepersa roctuiii Ykpaitu, MiHiCTepeTBa COLaTEHOTO 3a0e3redeH s YKpaiHu Bif 29 JIMIH
1993 poky Ne 58 // [Enextpon. pecypc)]. — Pexxim noctyry: http: / zakond.rada.gov.ua/laws/show/ z0110-93.
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MpaB JIENOPTOBAHKUX 3a HAIlOHAJILHOK O3HAKOI 0Ci0, SKi MOBEPHYIHUCS B
VYkpainy. [lo Takux akTiB MO)KHA BiJHECTH: Haka3 MiHicTepcTBa mpaimi Ta
couianLHo'l' MOJITUKA YKpa'l'HI/I «IIpo 3atBepmxkenHs Popmu TPY/I0BOTO J10-
TOBOPY MiX HpaI_IlBHI/IKOM i (1)131/1qu}0 ocob6oto ta [opsmky peECTpaI_Ill TpYy-
JIOBOTO JOTOBOPY MiX HpamiBHUKOM 1 (pi3mdHOI0 0C000IO» °°, Ha MiACTaBi
SIKOT'O 3aTBEPHKEHO THIIOBY (POPMY TPYAOBOTO JOTOBOPY, KU YKIaTa€ThCS
MIX INpaniBHUKOM 1 (i3uuHOI0 ocoboro; Haxa3 MiHicTepcTBa coLialbHOL
noliTHKU Ykpaian «IIpo 3aTBEp/DKCHHA Hopﬂm(y MIPOBEJICHHS nepeBipOK
MOCaIoBUMHU 0co0aMu I[eP)KaBHOI iHcnekuii YKpaiHu 3 mUTaHb mpali Ta ii
TepI/IToplaJIbHI/IX OpTraHiB 3¢ ma mijcTasi KOO PEraMeHTyIOThCS TUTaHHS
31iliCHEeHHS epeBipok nocaz{osnMH ocobamu Jlep>kaBHOI iHCHEeKIii YKpaiHu
3 MATaHb Tpali Ta il TepuTopialbHUX OPraHiB MI0A0 AOTPUMAHHS TPYJOBOTO
3aKOHOJIaBCTBA (3aKOHOJABCTBA NP0 IMPall0) YHNOBHOBRXEHUMH Ha Te
cy0’exTamu; Haka3 MiHicTepcTBa coriansHOl moiTukn Ykpainu «IIpo 3a-
tBepkeHHs [lopsimky B3aemomii [epskaBHOI iHcmekmii YKpaiHu 3 IHTaHb
npari Ta JepaBHOi cIyx6M 3aitHaTocTi»'*’, Ha mifcTaBi AKOro BU3HAYEHO
MopsAZ0K B3aemoil Jlep:kaBHoi iHCIeKii YKpalHu 3 MUTaHb Ipaili Ta Jaep-
’aBHOI CITy>KOM 3aifHATOCTI TOIIO.

Oco0JHBICTIO HOPMOTBOPYOI JiSUTBHOCTI IIEHTPaJbHUX OPTraHiB BUKOHA-
BYOi BJIaJU € Te, 0 OKPEeMi HOPMATUBHO-IIPABOBI aKTH MOXYTh YXBalllOBa-
THCS CIIIJIBHO JIBOMa a00 OUTbIIe TAKUMH OpraHaMU (K MPaBHIIO, CIUTLHUHA
Haka3). CBOTo uacy CHiIbHMM Haka3oM MiHicTepcTBa mpari Ykpainu, MiHi-
cTepcTBa FOCTHINT YKpaiHu, MiHicTepCcTBa COIIABHOTO 3a0e3MeueHHsT YKpa-
iHK Oyno 3aTBepKeHO «IHCTPYKIIiIO MPO MOPSAOK BEACHHS TPYJIOBUX KHH-
KOK» %, Ha TIicTaBi AKOi BU3HAYEHO MPABUJIA BEJCHHS TPYIOBHX KHUKOK.
SIk mpuKIan, TakoK MOYKHA MPHUBECTH: CILUIBHUI Haka3z MiHicTepcTBa mpari
Ta COMLIABLHOI MOMITHKH YKpainu, MiHicTepcTBa OCBIiTH 1 Hayku Ykpainu «I1po
3aTBepKeHHs [10N0KeHHS TIpo MpodeciiiHe HaBYaHHS MpAI[iBHUKIB HA BH-

3[Ipo sarBepmkennst GOpMH TPYLOBOTO JOrOBOPY MK HMpaUiBHUKOM i (i3n4HOI 006010 Ta
Iopsaxy peecrpauii TpyJ0BOro J0roBOpY MiX MpaliBHUKOM 1 (izuyHor0 ocodoro: Hakaz Minictep-
CTBa Ipalli Ta couiaiabHoi moiituku Ykpainu Big 08 wepBHs 2001 poky Ne 260 // Odiuilinuii BicHUK
Vipainu. —2001. — Ne 27. — Cr. 1219.

[Ipo 3arBepmwKenHs [1OPAIKY MDOBENEHHS MEDEBIDOK MOCANOBUMHU 0cobamu JlenKaBHOT iH-
crekuii YkpaiHu 3 mUTaHb mIpami Ta i TepuTopianbHUX opraHiB: Haka3 MinicTepcTBa comialbHOT
nosituky Ykpainn Bix 02 mumns 2012 poky Ne 390 // Odiniitauii Bichuk Yxpainn. —2012. — Ne 60. —
Cr. 2467.

"Mpo sateepmwrenns [lopsnky B3aemonii JlepkaBHoi iHCIEKIii YKDaiHM 3 MATaHb mpawi Ta
nepxkaBHOI ciykOu 3aiiHaTocTi: Hakaz MiHicTepcTBa comiaibHOI MOMITHKK YKpainu Bix 02 numHs
2014  poxy Ne 437 // Odiuitinnii Bichuk Yxpainu. —2014. — Ne 61. — Cr. 1697.

8TIpo 3aTBepmikeHHs IHCprKII]l TIPO TIOPSIOK BE/ICHHS TPY/IOBHX KHIDKOK TIPAIIBHYKIB: HaKa3 M]Hlaepcma
npawi Ykpainy, Minicrepersa roctuiii Ykpaitu, MiHicTepeTBa CoLaTbHOro 3a0e3rnedeH s YKpaiHy Bif 29 JIHI
1993 poky Ne 58 // [Enextpon. pecypc)]. — Pexxim noctyry: http: / zakond.rada.gov.ua/laws/show/ z0110-93.
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poOHUITBI»'*, AKMUM pernaMeHTyIOThCs YMOBH Ta TIOPSIOK HpodeciitHoro
HaBYAHHS TIPAIiBHUKIB HAa BUPOOHMITBI; CHUTbHWIA Haka3 MiHicTepcTBa
Ipari Ta CoLialbHOI MONITHKY YKpainu, MiHicTepcTBa OXOPOHH 3I0pPOB’S
VYxpaian «[Ipo BHOpsAAKYyBaHHS YMOB OIUIATH Tpalli IpamniBHHUKIB 3aKiajiB
OXOPOHH 3[0pOB’S T4 YCTAHOB COLHANBLHOTO 3aXHCTy HaceneHHs»' ', Ha min-
CTaBi SIKOTO BH3HA4YEHO OCOOJMBOCTI OIUIATH Ipalli MpaliBHHUKIB 3aKIajiB
OXOPOHHU 3/I0POB’SI Ta YCTAHOB COLIAJIBHOTO 3aXUCTY HACEJICHHS TOIIO.

Kpim Toro, HOpMaTUBHO-TIPABOBI aKTH 3 MUTaHb NPalli MOXYTh YXBaJIIO-
BaTH OKpeMi rajy3eBi LEHTpalbHI OpraHN BUKOHABYOI BIaau. SIK MpHKIam,
Haka3oM /lep’KaBHOTO KOMITETY 3 ITUTaHb TEXHIYHOTO PETYJIOBAHHS Ta CIIO-
JKUBUOI MOJIITUKY 3aTBepkeHo KiacugikaTop npodeciit (HabyB YMHHOCTI 3
01.11.2010 p.)'*!, sxuit mependavac ix mepernik; Haka3z MinicTepcTBa OCBITH i
Hayku Ykpaian «IIpo BHOpSAKyBaHHS YMOB OIUIATH ITpalli Ta 3aTBEPAKECHHS
CXeM Tapu(pHHUX PO3PSIIiB H})a]_liBHI/IKiB HaBYAIIbHUX 3aKJIaJiB, yCTAHOB OCBi-
TH Ta HAYKOBHX yCTaHOB»'*2, Ha MiICTaBi SKOrO BU3HAYEHO YMOBH OILIATH
Ipari, 3aTBEPPKCHO CXEMH TapHU(PHUX PO3PSIiB HPAIiBHUKIB HaBYAIBHUX
3aKJIajiB, yCTaHOB OCBITH Ta HAYKOBHX YCTaHOB; Haka3 MiHicTepcTBa I0CTH-
uii Ykpainu «IIpo 3atBeppxenHs JloBiqHUKa KBai(ikalliiHIX XapaKTepHc-
THK TIOCaQJ MPAIliBHUKIB HAyKOBO-JIOCIIIHUX yCTAHOB CYJOBHX EKCIIEPTHU3
MinictepctBa roctuiii Ykpainuy»'*, Ha micrasi sxoro BusHaueHo kpamidi-
KalliiHI XapaKTepUCTHKY ITOCa]l TPAIliBHUKIB HAYKOBO-IOCTITHAX YCTaHOB
CYJOBUX eKcrepTu3 MiHicTepcTBa IocTullii YkpaiHu Toio.

Takox OkpeMy JaHKY B CHCTEMi Mi3aKOHHHX HOPMATHBHO-TIPABOBHX
aKTiB YKpaiHU BifirparoTh MPaBOBI aKTH HOPMATUBHOTO XapaKTepy iHIINX
OpTraHiB JiepKaBHOI BUKOHABYOI BJIa {1, OPTaHiB MiCIIEBOTO CaMOBPSAYBaHH,
a TaKoX pIIICHHS HOPMATHBHOTO XapakTepy, yXBaJeHI Ha MicleBHX pede-
peHaymax. JIomoMiXKHY ponb y CHCTEMi TPyAOBOTO 3aKOHOJABCTBA Biirpa-

*TIpo 3arsepmxenns Ilonoxenns npo mpodeciiine HaBYaHHA MPANiBHUKIB HA BHPOOHMIITBI:
Haka3 MiHicTepcTBa mpari Ta coLianbHOI MoMTHKN YKpainu, MiHicTepcTBa OCBITH 1 Hayku YKpaiHn
Bizx 26 Gepesnst 2001 poky Ne 127/151 // Odiuiitnuii Bicuuk Ykpaiau. —2001. — Ne 15. — Cr. 667.

40TIpo BrOpsAKyBaHHS YMOB OMIATH MpAalli MPALiBHUKIB 3aKIaiB OXOPOHH 3I0pOB’S Ta ycTa-
HOB COIIaJIbHOTO 3aXHCTy HaceJIeHHs: Haka3 MiHicTepcTBa Ipalli Ta COliadbHOI NOMTHKH YKpaiHH,
MinictepcTBa 0xopoHu 310poB’st Ykpainu Bix 05 xoetas 2005 poky Ne 308/519 // Odiuiitnuii Bic-
HUK Ykpaiau. — 2005. — Ne 42. — Cr. 2675.

“ITIpo 3aTBepkeHHs, BHECEHHS 3MiHM Ta CKacyBaHHs HOPMATMBHHX JoKyMeHTis: Hakas Jlep-
JKaBHOT'O KOMITETY 3 MUTaHb TEXHIYHOT'O PETYJIIOBAHHS Ta CHOXUBYOI oniTHKK Bix 28 nunas 2010 p.
Ne 327 // [Enextpon. pecypc]. — Pesxum noctymy: http://zakon3.rada.gov.ua/rada/show/v0327609-10.

’TIpo BrOpsIKyBaHHS YMOB OIUIATH MPALl Ta 3aTBEPIKEHHS CXEM TAPU(HUX PO3PSIB MpaLliB-
HUKIB HaBYAJIBHUX 3aKJa/liB, YCTAHOB OCBITH Ta HAyKOBUX ycTaHOB: Haka3 MiHicrepcTBa OCBITH i
HayKku Ykpainu Big 26 BepecHs 2005 poky Ne 557 // Oiuiiinuii Bicuuk Ykpainu. — 2005. — Ne 40. —
Cr. 2567.

"Ipo sareepmxenns Jlosinnuka kBanidbikauiiHUX XaDaKTEPUCTUK MOCAN TIDALIBHUKIB HAVKO-
BO-JIOCIIIHUX VCTAaHOB CYIOBUX eKclepTH3 MinictepcTBa foctunii Ykpainun: Hakxas Minictepctsa
foctuuii Ykpainu Bin 19.04.2012 p. Ne 611/5 // [Enexrtpon. pecypc]. — Pexum moctymy: http: //
zakon4.rada.gov.ua/laws/show/v0611323-12.
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poOHUITBI»' ¥, AKUM pernaMeHTyIOTbCs YMOBH Ta TIOPSIOK HpodeciitHoro
HaBYAHHS TpAIiBHUKIB HAa BUPOOHMITBI; CHUTbHHMIA Haka3 MiHicTepcTBa
Ipari Ta CoUialbHOI MOJNITHKY YKpainu, MiHicTepcTBa OXOPOHH 3I0pPOB’S
Vxpaian «[Ipo BmopsakyBaHHS YMOB OIUIATH Ipalli NPAIiBHUKIB 3aKJIafiB
OXOPOHH 3[0pOB’S T4 YCTAHOB COLIANBLHOTO 3aXHCTy HaceneHHs»' ', na mix-
CTaBi SIKOTO BH3HA4YEHO OCOOJMBOCTI OIUIATH Ipalli MpaliBHUKIB 3aKIajiB
OXOPOHH 3/I0POB’sI Ta YCTAHOB COLIAJBHOTO 3aXUCTY HACEJICHHS TOIILO.

KpiMm Toro, HOpMaTHBHO-TIPABOBI aKTH 3 NMUTaHb NPaIlli MOXYTh YXBAJIIO-
BaTH OKpeMi rajy3eBi LEHTpalbHI OpraHd BUKOHABYOI BiIaIu. SIK MpHKIam,
Haka3oM /lep’kaBHOTO KOMITETY 3 MTUTaHb TeXHIYHOTO PETYJIOBAHHS Ta CIIO-
>KHBUO] MOJIITUKY 3aTBepkeHo KiacugikaTop npodeciit (HaOyB YHHHOCTI 3
01.11.2010 p.)'*!, sxuit mependagae ix mepernik; Haka3z MinicTepcTBa OCBiTH i
Hayku Ykpaian «IIpo BHOpsaKyBaHHS YMOB OIUIATH Ipalli Ta 3aTBEPAKECHHS
CXeM Tapu(pHHUX PO3PSIiB r?auiBHmciB HaBYAIIbHUX 3aKJIaJiB, yCTAHOB OCBI-
TH Ta HAYKOBHX yCTAaHOB»' *2, Ha Mi/ICTaBi SKOrO BU3HAYEHO YMOBH OILIATH
Iparli, 3aTBEPPKEHO CXEMH TapHU(PHUX PO3PSIiB HPAIiBHUKIB HaBYAIBHUX
3aKJIajiB, yCTaHOB OCBITH Ta HAyKOBHX YCTAaHOB; Haka3 MiHicTepcTBa I0CTH-
uii Ykpainu «IIpo 3aTBep/pxenHs [oBigHMKa KBai(ikalliiHIX XapaKTeprc-
THK TIOCQJ TPAIiBHUKIB HAyKOBO-JOCIIIHHX YCTAHOB CYJOBHX EKCIICPTHU3
MinicTtepctBa roctuiii Ykpainuy»'*, na micrasi sxoro BusHaueHo kpatidi-
KalliiHI XapaKTepUCTHKY ITOCa]l NPAIliBHUKIB HAYKOBO-IOCTIIHAX YCTaHOB
CYJOBUX eKcrepTu3 MiHicTepcTBa rocTullii YkpaiHu Toio.

Takox OokpeMy JTaHKY B CHCTEMi Mi3aKOHHHX HOPMATHBHO-TIPABOBHX
aKTiB YKpaiHU BifirparoTh MPaBOBI aKTH HOPMATUBHOTO XapaKTepy iHIIUX
OpraHiB JiepKaBHOI BUKOHABYOI BJIaI{, OPTaHiB MiCIIEBOTO CaMOBPSAYBaHH,
a TaKOX PIIICHHS HOPMATHBHOTO XapakTepy, yXBaJeHI Ha MicleBHX pede-
peHayMmax. JIomoMiXKHY ponb y CHCTEMi TPYyAOBOTO 3aKOHOJABCTBA Bijirpa-

*TIpo 3arsepmxenns Ilonoxenns npo mpodeciiine HaBYaHHA TPANiBHUKIB HAa BUPOOHMIITBI:
Haka3 MiHicTepcTBa npari Ta colianbHOI MONTHKN YKpainu, MiHicTepcTBa OCBITH 1 Hayku YKpaiHn
Bix 26 Gepesnst 2001 poky Ne 127/151 // Odiuiitauii Bicauk Ykpaiau. —2001. — Ne 15. — Cr. 667.

“0TIpo BoOpsAKyBaHHS YMOB ONIATH MpAalli MPALiBHUKIB 3aKIaiB OXOPOHH 3I0pPOB’S Ta ycTa-
HOB COIiaJIbHOTO 3aXHMCTY HaceJIeHHs: Haka3 MiHicTepcTBa Ipalli Ta coliadbHOI HOJITHKH YKpaiHH,
MinictepcTBa 0X0opoHHU 310poB’st Ykpainu Bix 05 xostHs 2005 poky Ne 308/519 // Odiuiitnuii Bic-
HUK Ykpaiau. — 2005. — Ne 42. — Ct. 2675.

“ITIpo 3aTBepkeHHs, BHECEHHS 3MiHM Ta CKacyBaHHs HOPDMATMBHHX JoKyMeHTis: Hakas Jlep-
JKaBHOT'O KOMITETY 3 MUTAaHb TEXHIYHOTO PETYJIIOBAHHS Ta CHOXUBYOI moniTHkK Bix 28 nunas 2010 p.
Ne 327 // [Enextpon. pecypc]. — Pesxum noctymy: http://zakon3.rada.gov.ua/rada/show/v0327609-10.

’TIpo BHOpsIKYBaHHS yMOB OIUIATH MPALli Ta 3aTBEPIKEHHS CXEM TApU(HUX PO3PSIB MpaLliB-
HUKIB HAaBYAJIBHUX 3aKJaliB, YCTAHOB OCBITH Ta HayKOBUX ycTaHOB: Haka3 MiHicrepcTBa OCBITH 1
Hayku Ykpainu Big 26 BepecHs 2005 poky Ne 557 // Ociuiiinuii Bicuuk Ykpainu. — 2005. — Ne 40. —
Cr. 2567.

"[Ipo sarepmxenns Jlosinnuka kBanidbikauiiHUX XaDaKTEPUCTUK MOCAN TIDALIBHUKIB HAVKO-
BO-JIOCIIIHUX VCTAaHOB CYIOBUX eKclepTu3 MiHicTepcTBa foctunii Ykpainu: Hakxas Minictepctsa
foctunii Ykpainu Bin 19.04.2012 p. Ne 611/5 // [Enexrtpon. pecypc]. — Pexum moctymy: http: //
zakon4.rada.gov.ua/laws/show/v0611323-12.
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10Th HOpPMaTHBHI akTH komumHboro Corosy PCP'*4, Vkpaincekoi PCP, ski
MOXYTb 3aCTOCOBYBATHCh JI0 BIIHOCUH 3 IIUTaHb Mpalli 32 YMOBHU, SIKILIO BO-
HH HE BPETYJIhOBaHI aKTaMHM YHHHOTO 3aKOHOAABCTBA YKPAaiHU Ta SKIIO Taki
aKTH BignoBigaroTh KoHCTUTYLIT Ta 3akoHaM Ykpainu. Ciij 3ayBaXKuTH, 110
3aCTOCYBaHHS TaKHX aKTiB, SIKi 32 CBOEIO CYTTIO HE BiANOBIIAIOTH CTaHy PO3-
BUTKY CYCHIJILCTBA 1 Zep’KaBU 3 NMUTaHb IIpalli, Ma€ THMYACOBUH XapakTep,
JI0 YXBaJICHHSI HOBITHBOTO TPYJJOBOT'O 3aKOHOJIaBCTBA Y KpAiHH.

2.5. JlokanbHi HOPMaTUBHI aKTU AIK AxKepena TPYAO0BOro npasa

CBO€pPIHICTE CUCTEMH JKEpeJ TPYAOBOTO MIPaBa 3HAYHOIO MIpoOIo Xapa-
KTEepHU3Y€ Te, 0 BOHH MOXYTh (POpPMYyBATHCS ]| JI€I0 JIOKATBHOT HOPMO-
TBOPYOCTI Oe3MmocepeTHbo Cy0’ €KTIB MPABOBITHOCHH 3 THTaHb mpami. K Bi-
JIOMO, TIPU3HAYCHHS JIOKATHHOI HOPMOTBOPUOCTI HOJIATaE B TOMY, II00: TI0-
nepiie, 3alOBHUTU MPOTAIMHH YHUHHOIO TPYJIOBOIO 3aKOHOJABCTBA; IO-
JApyre, MPUCTOCYBATH HOPMH YHHHOTO TPYJOBOTO 3aKOHOJABCTBA 10 KOHK-
PETHHX MiCLEBHX YMOB npaili (y HEBHOTO POGOTONABIIA); [O-TPETE, BPaxy-
BaTH MOTPeOU Ta iHTEpECH MPALiBHUKIB 1 pOOOTOIABIII 3 MUTAHB IPAIli.

Cria BiI3HAYWTH, IO JIOKaJhbHA HOPMOTBOPUICTh Y HAIIH JepaBi Mae
paBooOMeXxXyBalIbHUIN XapakTep. Lle o3Havae, mo ii 3AifiCHEHHS € MOXIH-
BHM 3a TaKUX YMOB: 1) KOJIM IIe JI03BOJICHO 3aKOHOM; 2) KOJIM 3aKOHOM BH-
3HaYeHa nporeaypa ii 3aificHeHHs; 3) npegMeT MPaBOBOrO PErYIIOBAHHS BU-
3HAYA€THCA 3 YpaxyBaHHAM IOJOXKEHb 3aKOHy. ToOTO 1o CyTi, Iie 03Hadae,
10 y MPOLEC] JOKAJIbHOI HOPMOTBOPUYOCTI Cy0’ €KTH NMPaBOBIAHOCHH 3 TH-
TaHb Tpalli JiIOTh BiJAMOBITHO JO MPHHIHUIY «IO3BOJICHO JIMIIE TE, IO Tie-
pendadeHo 3aKOHOM.

PesynpTaToM JOKanbHOI HOPMOTBOPYOCTI € YXBAJICHHS HOPMATHUBHHX
aKTiB JIOKAJBHOI J1ii, TOOTO JIOKQJIFHUX HOPMAaTUBHUX aKTiB.

JlokaabHi HOpMATHBHI aKTH — II¢ BUJ HOPMAaTHBHO-TIPAaBOBHX aKTIB,
AKi YXBQJIIOIOTECS pOOOTONABIEM, SK TIIPaBWIO, B Y3rOJKyBaJIbHO-
JIOTOBIPHOMY HOPSJKY 3 KOJIEKTHBOM HPAIiBHUKIB (IPOQECifHOI0 CIIIKOI0)
3 METOIO MTPABOBOTO PETYJIIOBAHHS BIJJHOCHH 3 IMUTaHb MPaIli BiIMOBITHO Ta Y
MEXaxX aKTiB TPYAOBOIO 3aKOHOJABCTBA.

XapaKkTepHIMH pPHUCAMH JIOKQIbHUX HOPMATHBHUX aKTiB € HACTYITHI:
a) yXBaIOIOThcA BianoBiaHo 10 K3mnll Ta iHMMX aKTiB TPyXOBOTO 3aKOHO-
JaBCTBa YKpaiHu; 0) BUCTYIMAIOTh PE3yJIbTATOM JIOKAITBHOT HOPMOTBOPUYOCTI
po0OoTONaBI Ta KOJEKTUBY MPAliBHUKIB, iX YIIOBHOBa)XEHHX OpraHiB (II0-
cazoBUX 0ci0); B) MICTATH JOKAIbHI HOPMH TPYAOBOTO NPaBa; T) SIK IPaBH-

“TIpo TpymOBi KONEKTHBH i TIiBUIEHHS X PONi B yHPaBIiHHI MiATPHEMCTBAMH, VCTAHOBAMI.
opranizaismu: 3akon Corosy PCP Bin 17 yepBHs 1983 p. Ne 9500-X // [Enextpon. pecypc]. — Pe-
skuM goctymy: http: // zakon4.rada.gov.ua/laws/show/v9500400-83.
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10Th HOpPMaTHBHI akTH komumHboro Corosy PCP'*4, Vkpaincwkoi PCP, ski
MOXYTb 3aCTOCOBYBATHCh JI0 BIAHOCUH 3 NUTaHb Ipali 32 YMOBH, SIKIO BO-
HU HE BPETYJIhOBaHI aKTaMH YMHHOTO 3aKOHOAABCTBAa YKPaiHU Ta SKIIO Taki
aKTH BignoBigaroTh KoHcTUTYIIT Ta 3akoHaM Ykpainu. Ciix 3ayBaXKuTH, 110
3aCTOCYBaHHS TaKHX aKTiB, SIKi 32 CBOEIO CYTTIO HE BiANOBIIAIOTH CTaHy PO3-
BUTKY CYCHIJIBCTBA 1 JIepKaBU 3 NUTaHb IIpalli, Ma€ TUMYAaCOBUH XapakTep,
JI0 YXBaJICHHSI HOBITHBOTO TPY/JJOBOT'O 3aKOHOJIaBCTBA Y KpAiHH.

2.5. JlokanbHi HOPMaTUBHI aKTU AIK A)XKepesa TPyAO0BOro npasa

CBO€pPIHICTE CUCTEMH JKEpeJ TPYAOBOTO MIPaBa 3HAYHOIO MIpOI0 Xapa-
KTEepHU3YeE Te, 0 BOHH MOXYTh (POpPMyBaTHCS IIiJ] JIE€I0 JIOKAITBHOT HOPMO-
TBOPYOCTI Oe3MOcepeTHbo Cy0’ €KTIB MPABOBITHOCHH 3 TIHTaHb mpami. K Bi-
JIOMO, TIPU3HAYCHHS JIOKATHHO! HOPMOTBOPYOCTI HOJIATaE B TOMY, II00: TI0-
nepiie, 3alOBHUTU MPOTAIMHH YHUHHOIO TPYJIOBOTO 3aKOHOJABCTBA; IO-
JApyre, MPUCTOCYBATH HOPMH YHHHOTO TPYZOBOTO 3aKOHOIABCTBA 110 KOHK-
PETHHX MiCLEBHX YMOB npaili (y HEBHOTO POGOTONABLIA); [O-TPETE, Bpaxy-
BaTH NOTPeOU Ta iHTEpECH MPALiBHUKIB 1 poOOTONABII 3 MUTAHB ITPAITi.

Cria BiI3HAYUTH, MO JOKaJhbHA HOPMOTBOPUICTh Y HAIIH JepKaBi Mae
paBooOMeXXyBaIbHUIN XapakTep. Lle o3Havae, mo ii 3aificHeHHS € MOXIH-
BHM 32 TaKUX YMOB: 1) KOJIM IIe JI03BOJICHO 3aKOHOM; 2) KOJIM 3aKOHOM BH-
3HaYeHa nporeaypa ii 3aificHeHHs; 3) npeaMeT IpaBOBOrO PETYIIOBAHHS BU-
3HAYA€THCA 3 YpaxyBaHHAM IIOJOXKEHb 3aKOHYy. ToOTO 1O cyTi, Il 03HAdaE,
IO y HPOLEC] JOKAJIbHOI HOPMOTBOPUOCTI Cy0’ €KTH NPaBOBIAHOCHH 3 MH-
TaHb Tpalli JiIOTh BiJANOBITHO JO MPHUHIHUIY «IO3BOJICHO JIMIIE TE, IO Tie-
pendadeHo 3aKOHOM.

Pe3ynpraToM JTOKaJIBHOI HOPMOTBOPYOCTI € YXBAJICHHS HOPMATHUBHHUX
aKTiB JIOKAJBHOI J1iT, TOOTO JIOKQJIFHUX HOPMATUBHUX aKTiB.

JlokaabHi HOPpMATHBHI aKTH — II¢ BUJ HOPMAaTHBHO-IIPAaBOBHX AaKTIB,
AKi YXBQJIIOIOTECS pOOOTONABIEM, SK TNPaBWIO, B Y3rOKyBaJIbHO-
JIOTOBIPHOMY HOPSJKY 3 KOJIEKTHBOM HPAIiBHUKIB (IPOQECIHOI0 CHIIKOI0)
3 METOIO MTPABOBOTO PETYJIIOBAHHS BIJJTHOCHH 3 IMMTaHb MPaIli BiIMOBIIHO Ta Y
MEXaxX akKTiB TPYAOBOIO 3aKOHOJABCTBA.

XapakTepHIMH pPUCAMH JIOKQIbHUX HOPMATHBHUX aKTiB € HACTYIIHI:
a) yXBaJIOIOThcA BianoBiaHo 10 K3mnll Ta iHMMX aKTiB TPyXOBOTO 3aKOHO-
JaBCTBa YKpaiHu; 0) BUCTYNAIOTh PE3yJIbTaTOM JIOKATBHOT HOPMOTBOPYOCTI
poOoTOaBIS Ta KOJEKTUBY MpAIiBHUKIB, iX YIOBHOBaXEHHX OpraHiB (II0-
caioBUX 0cCi0); B) MICTATH JOKAIbHI HOPMH TPYAOBOTO IIPaBa; T') SIK IPaBU-

“TIpo TpymOBi KONEKTHBH i TiBUIICHHS X PONi B yHPaBIiHHI MiANIDHEMCTBAMH, YCTAHOBAMI.,
opranizauisiMu: 3akoH Coro3y PCP Bix 17 yepBust 1983 p. Ne 9500-X // [Enexrpon. pecypc]. — Pe-
skuM goctymy: http: // zakon4.rada.gov.ua/laws/show/v9500400-83.

82



3ATANBbHA YACTUHA

JI0, MalOTh Y3TOKYBaJbHO-JIOTOBIpHUI XapakTep; I') He MOXYTh MOTIpIIy-
BaTH IPaBOBOTO CTAHOBHINA MPAI[iBHUKIB Y TIOPiBHAHHI 3 aKTaMU TPYIOBOTO
3aKOHO/IaBCTBA Ta COLIAJTBHOTO MAapPTHEPCTBA; 1) BUCTYIAIOThH MIPABOBOIO OC-
HOBOIO JUIS YKJIQJIEHHS TPYJOBHX JIOTOBOPIB; €) MaloTh JIOKalbHY cdepy mii
(TTOMIMPIOIOTHCST HAa POOOTOJABI 1 KOJEKTHB MPAIliBHUKIB); €) MalOTh, 5K
TPaBHJIO, CTPOKOBHH XapakTep; *) MaloTh OyTH JOCTYITHHMH JUIA YCiX Ipa-
I[IBHUKIB (PO3MIIYIOTECS HA BUHUX MICLAX).

OnHUM i3 OCHOBHHX JIOKAJIbHUX HOPMATHBHUX aKTiB 3aJIMIIAIOTHCS IIpa-
BUJIa BHYTPIIIHBOTO TPYJOBOTO PO3MOPAIKY. K3nlIl Ykpainu (cT. 142) ne-
penbauae, Mo TPYAOBHii PO3MOPAIOK Ha MIANPHEMCTBAX, B yCTAHOBAX, Opra-
Hi3aIliX BU3HAYAETHCS MPABUIAMU BHYTPIIIHBOIO TPYAOBOTO PO3MOPSAKY, SIKi
3aTBEP/UKYIOThCA TPYJOBHMHM KOJIEKTMBAMH 3a MOJAHHAM BIIacHHMKa abo
YIIOBHOBa)XKEHOTO HUM OpTaHy i BHOOPDHMM OpPraHOM HEpPBHHHOI IpodcCrri-
KOBOi oprasizaiii (mpodCriKoBUM TpeJCTABHUKOM) Ha OCHOBI THITOBHX
npaswI. Taki [IpaBuna BigmoBigao no K3ull Ykpainu (ct. 143) MoxyTh 1e-
pendagaTy 3aCTOCYBaHHS A0 IMPAIliBHUKIB MiANPUEMCTB, yCTAaHOB, OpTaHi3a-
il Oy/Ab-IKNX 320X0UCHB, III0 MICTATHCA B 3aTBEPDKCHUX TPYIOBHMH KOJIe-
KTUBaMH TPaBUJIaxX BHYTPIIIHHOTO TPYIOBOTO PO3IIOPSIIKY.

OCHOBHMMH 3MICTOBHUMH €JIEMEHTaMU THUIIOBHX MPaBHUJI BHYTPIITHHOTO
TPYAOBOTO PO3MOPSIAKY € HACTYMHI: 1) 3arajgbpHi MOJOXKEHHS IIOAO AOTPH-
MaHHS TPYJOBOT TUCIHILIIHK, 2) TIOPSIOK NPUHHSITTS Ta 3BUILHEHHS MPaIli-
BHUKIB 3 po00TH; 3) OCHOBHi IpaBa Ta 00OB’SI3KU MPAIiBHUKIB; 4) OCHOBHI
000B’sI3kK poOOTONABII; 5) poOoUnii yac Ta TMOPSIIOK HOro BUKOPHCTAHHS;
6) 3a0XOUCHHS MPAaLiBHUKIB 33 YCHIXU B poOOTi; 7) CTATHEHHS 3a MOPYIICH-
HS TPYAOBOI TUCIIUIUTIHH.

CBoro 4acy THIIOBI NpaBHIIa BHYTPIIIHEOTO TPYI0BOIO PO3NOPSIKY SIS
TMPaliBHAKIB Ta CIy’KOOBIIB MiANPHEMCTB, YCTAHOB Ta OpraHisailiii Oysu 3a-
TBEpJUKeH e JlepkaBHUM KOMITETOM 3 MATaHb Mpali Ta COLiaNbHIX IIH-
tanb Corosy PCP'®. Takox B YkpaiHi 1il0Th THIIOBI MpaBHjia BHYTPIIHBOTO
TPYJOBOTO PO3MOPAIAKY B OKPEMHX cepax CycHiabHOro skuttsa . Ouenu-
HO, III0 CHOTOJIHI BXKE Ha3pija MoTpeda yXBaJECHHS HOBITHIX, Cy4acHUX TH-
MOBUX MPaBWJI BHYTPIITHHOT'O TPYJIOBOTO PO3MOPSIIIKY, SAKi O 3a0e3neuyBaiin
JOTPUMAaHHS TPYJIOBOI AUCIUILTIHU Ta CTUMYIIOBAHHS MOPAJIbHOTO, J1I0BO-

14506 yTBep/IEHHH THIOBBIX MPABHJI BHYTPEHHETO TPYIOBOIO PACTIOpsAKa Jis pabounx u
CIy>KallMX NPEeANpUiTUH, YUpekKIeHUN, OpraHn3aluii: mocTaHoBIeHHEe ['ocy1TapcTBEHHOTO KOMUTE-
Ta CCCP o tpyay u counansHbiM Borrpocam ot 20 utosst 1984 roma Ne 213 // [Enextpon. pecypc]. —
Pexxum noctymy: http: // zakon4.rada.gov.ua/laws/show/v0213400-84.

4TIpo TumoBi mpaBuaa BHYTPIIHLOTO TPYAOBOTO PO3MOPSAAKY JUIS MPALiBHUKIB HABYAIBHO-
BUXOBHHUX 3aKiafiB cucTteMu MiHicTepcTBa ocBiTH Ykpainn: Haka3 MinicrepcTBa OCBITH Bif
20 rpynas 1993 poky Ne455 // [Enekrpon. pecypc]. — Pexum jmoctymy:  http:  //
zakon4.rada.gov.ua/laws/main; Ilpo IlpaBuiia BHYTPIilIHBOIO TPYIOBOTO PO3MOPSIKY MPAlliBHUKIB
Cekperapiaty Ta marpoHaTHOl ciyx6u Llenrpanbaoi BuOopuoi komicii: ITocranoBa IlenTpanbHOl
BubOpuoi komicii Ykpainu Big 12 TpaBus 2005 poxy Ne 82 [Enextpon. pecypc]. — Pexxum moctymy:
http://zakon5.rada.gov.ua/laws/show/v0082359-05.
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JI0, MAlOTh Y3TOKYBaJbHO-JIOTOBIpHUN XapakTep; T') HEé MOXKYTh MOTIpIIy-
BaTH IPABOBOTO CTAHOBHINA MPAI[iBHUKIB Y TIOPIBHAHHI 3 aKTaMU TPYZLOBOTO
3aKOHO/IaBCTBA Ta COLIaJIBHOTO MAapTHEPCTBA; 1) BUCTYIAIOTH IIPABOBOIO OC-
HOBOIO JUTS YKJIA/IEHHS TPYJOBUX JIOTOBOPIB; €) MaloTh JOKaJIbHY cdepy il
(TOMMPIOIOTECS Ha POOOTOJABIS 1 KOJEKTHB MPAIliBHUKIB); €) MalOTh, 5K
MPaBHJIO, CTPOKOBHH XapakTep; ) MaloTh OyTH JOCTYITHHMH JUIA YCiX Ipa-
L[IBHUKIB (PO3MIIYIOTECS HA BUJHUX MICIAX).

OnHUM i3 OCHOBHHUX JIOKQJIbHUX HOPMATHBHUX aKTiB 3aJIMIIAIOTHCS IIpa-
BUJIa BHYTPIIIHBOrO TpyaoBoro posmopsaaky. K3mll Ykpainu (cT. 142) me-
pendadae, o TPYAOBHIT pO3MOPSIIOK HA MiIIPHEMCTBAX, B yCTAHOBAaX, Opra-
HI3aI[iIX BU3HAYAETHCS MPABWIAMU BHYTPIIIHBOIO TPYAOBOTO PO3MOPSAKY, SIKi
3aTBEP/UKYIOThCA TPYJOBHMHM KOJIEKTMBAMH 3a MOJAHHAM BJIacHHMKa abo
YIIOBHOB)KEHOTO HUM OpraHy i BHOOPDHHM OpPraHOM HEpPBHHHOI IpodcCIri-
KOBO1 oprasizamii (mpocriiKoBUM TpPEJCTABHUKOM) Ha OCHOBI THITOBHX
npaswit. Taki [Ipasmna BiamoBigao 1o K3ull Ykpainu (ct. 143) MoxyTh 1e-
pendagaTé 3aCTOCYBaHHS A0 MPAIiBHUKIB MiAIPUEMCTB, YCTAaHOB, OpTaHi3a-
il OyAb-SIKHX 320X0UCHB, III0 MICTATHCS B 3aTBEPDKCHUX TPYIOBHMH KOJIe-
KTUBaMH TPaBHJIaX BHYTPIIIHHOTO TPYIOBOTO PO3IIOPSIIKY.

OCHOBHMMH 3MICTOBHUMH €JIEMEHTaMU THUIIOBHUX IPaBHUJI BHYTPIITHHOTO
TPYAOBOTO PO3MOPSIAKY € HACTYMHI: 1) 3arajgbpHi MOJOXKEHHS IIOA0 AOTpH-
MaHHS TPYJOBOI JTUCIHILIIHK, 2) TOPSIOK IPUHHSITTSA Ta 3BUILHEHHSI TpaIli-
BHUKIB 3 po00TH; 3) OCHOBHi IpaBa Ta 00OB’SI3KU MPAIiBHUKIB; 4) OCHOBHI
000B’sI3kK poOOTONABI; 5) poOoUnii Yac Ta TOPSIOK HOro BUKOPHCTAHHS;
6) 3a0X0OUCHHS MpPaLiBHUKIB 33 YCHIXU B poOOTi; 7) CTATHEHHS 3a MOPYIICH-
HS TPYAOBOI IUCIUIUTIHH.

CBoro 4acy THIIOBI TpaBHIIa BHYTPIIIHEOTO TPYI0BOIO PO3NOPSIKY Js
TMPaIiBHHKIB Ta CIy’KOOBIIB MiANPHEMCTB, YCTAHOB Ta OpraHisaiiii Oysu 3a-
TBEpJUKeH e Jlep)kaBHUM KOMITETOM 3 MATaHb Mpalli Ta COLiaNbHIX IH-
tanb Corosy PCP'®. Takox B YkpaiHi 1il0Th THIIOBI MpaBHjia BHYTPIIHBOTO
TPYJOBOIO PO3MOPAIAKY B OKPEMHX cepax CycriabHOro skuttsa . Ouenus-
HO, III0 CHOTOJIHI BXKE Ha3pija MoTpeda yXBaJCHHS HOBITHIX, CY4acHUX TH-
MOBUX MPaBWJI BHYTPIITHHOT'O TPYIOBOTO PO3MOPSIIIKY, SAKi O 3a0e3nedyBaiin
JOTPUMAaHHS TPYJI0BOI AUCIUILTIHU Ta CTUMYJIIOBAHHS MOPAJIBHOTO, J1IOBO-

14506 yTBepIeHHH THIOBBIX NPABHJ BHYTPEHHETO TPYIOBOIO PACTOpsAKa s pabodnx u
CIy>KallMX NPEANpUiTUi, YUpexKISHUN, OpraHn3aluii: mocTaHoBIeHEe |'0Cy1TapcTBEHHOTO KOMUTE-
Ta CCCP o tpyay u counansHbiM Borrpocam ot 20 utoist 1984 roma Ne 213 // [Enextpon. pecypc]. —
Pexxum noctymy: http: // zakon4.rada.gov.ua/laws/show/v0213400-84.

“TIpo TumoBi nmpaBuiaa BHYTPIIHLOTO TPYAOBOTO PO3MOPSAAKY JUIS MPALiBHUKIB HABYAIBHO-
BUXOBHHUX 3aKiafiB cucteMu MiHicTepcTBa ocBiTH Ykpainu: Haka3 MinicrepcTBa OCBITH Bif
20 rpynas 1993 poky Ne455 //  [Enekrpon. pecypc]. — Pexum jpoctymy:  http:  //
zakon4.rada.gov.ua/laws/main; Ilpo IlpaBuia BHYTPIlIHBOIO TPYAOBOTO PO3MOPSIKY NPAIiBHUKIB
Cekperapiaty Ta marpoHaTHOl ciayx6u Llentpanbaoi BuOopyoi komicii: ITocranoBa lleHTpanbHOT
Bubopyoi xomicii Ykpainu Big 12 TpaBus 2005 poky Ne 82 [Enexrpon. pecypc]. — Pexxum noctymy:
http://zakon5.rada.gov.ua/laws/show/v0082359-05.
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ro i mpogeciitHoro 3pocTaHHs MPaliBHUKIB, MOTHBAIIO IX JIO ITiJBUIICHHS
SIKOCT1 1 MPOJYKTUBHOCTI MpaLli.

Taxkox BaykJIMBa POJb y CHUCTEMi JIOKAIBHHX HOPMAaTHBHUX aKTiB HaJe-
JKUTh KOJIEKTUBHOMY JtoroBopy (ct.cT. 10-20 K3nll Ykpainn), skuii yxiana-
€TBCA HA OCHOBI YMHHOIO 3aKOHOJABCTBA, MPUIHATHX CTOPOHAMH 30-
0OB’sI3aHb 3 METOIO PErYJIIOBAaHHSA BHPOOHWYMX, TPYIOBHX i COLIalbHO-
CKOHOMIYHHX BITHOCHH 1 Y3rOJUKCHHS 1HTEPECIB MPALIBHUKIB, POOOTOABIIIB
Ta YIOBHOB)XEHUX HUMH OpraHiB. KoJEKTHBHHI NOTOBIp yKIagaeThCcs Ha
HiANPUEMCTBAX, B YCTAHOBAaX, OpTaHi3alisgx HE3aJexKHO Bif (OpM BIACHOCTI
1 TocroIaproBaHHsI, SKi BUKOPHUCTOBYIOTh HaliMaHy TpaIlo i MaloTh MpaBa
opuanuHoi ocobu. IIpu 1bOMY BiH MOXeE YKJIagaTUCS B CTPYKTYPHHUX Mif-
po3aiNax MmiIIpUEMCTBA, YCTAHOBH, OpraHi3allii B MeXax KOMIIETEHINT 1UX
MiAPO3ALTIB.

Crig miakpecnuty, mo BignosigHo go K3nll Ykpaiaum (ct. 13) 3mict ko-
JEKTHBHOTO JOTOBOPY BH3HAYAETHCS CTOPOHAMHE B MEXKaX iX KOMIIETeHIIi. Y
KOJICKTUBHOMY JIOTOBOPi BCTaHOBIIOIOTHCS B3a€MHI 3000B’sI3aHHS CTOPIH
[IO/I0 PETYJIIOBAaHHS BHPOOHUYHX, TPYAOBHX, COIIaTbHO-CKOHOMIYHHX Bij-
HOCHH, 30KpeMa: 3MiHM B Oprasizailii BUpOOHMIITBA 1 mpai; 3a0e3neUeHHS
MPOAYKTUBHOI 3alHATOCTi; HOPMYBAaHHS 1 OIUIATH Tpalli, BCTAHOBJICHHS
¢dopM, cucteMH, po3MipiB 3apoOiTHOI MIATH Ta iHIIMX BHUJIB TPYJOBUX BU-
wiat (IomaT, HaaOaBOK, MPEMil Ta iH.); BCTAHOBJICHHS TapaHTii, KOMIICH-
calliif, Mier; y4yacTi TPYJOBOrO KOJIEKTHBY y (hOpMyBaHHI, PO3MOALTL 1 BU-
KOPHCTaHHI TPUOYTKY WiANPHEMCTBA, YCTAHOBH, Opradizamii (SKIIO Iie
nepeadayeHo CTaTyToM); PeKUMY pOoOOTH, TPUBAIOCTI PoOOYOro vacy i Bin-
MMOYMHKY; YMOB 1 OXOPOHHM Ipalli; 3a0e3MeYeHHs KHUTIOBO-IIOOYTOBOTO, KY-
JBTYPHOTO, MEAUYHOTO OOCIYroBYBaHHS, OpraHi3alii 030pOBJIEHHS 1 Bij-
MOYMHKY MpAIliBHUKIB, TapaHTi AiAIBHOCTI NPOQCIIIKOBOI UM 1HIIUX
MPEACTABHUIBKUX OpTaHi3alliil TPyAAIIAX; YMOB PEryJIOBaHHS (OHIIB OII-
JaTH Tpami Ta BCTAHOBJICHHS MiKKBami(ikariifHuX (MDKIOCAJOBHX) CIIB-
BiJJHOIICHb B OIUIATi Ipalli; 3a0e3leYeHHs PIBHHUX IIPaB Ta MOXIUBOCTEH
JKIHOK 1 4ONOBIKiB. SIK JTOKaJIbHUH HOPMAaTUBHUM aKT KOJIEKTHUBHUI JJOTOBip
MOJe Tiepeai0ayaTi J0JaTKOBI MOPIBHSHO 3 YAHHUM TPYJIOBHM 3aKOHOJAB-
CTBOM, aKTaMH{ COIL[aJIbHOTO MapTHEPCTBA BHIOTO PiBHS rapaHTii, colianb-
HO-TTOOYTOBI MUIBTH TOMIO. Y BITHOCHMHAX MiX POOOTOIABIIEM Ta KOJEKTH-
BOM IPAL[iBHUKIB MOXKYTh yXBaJIIOBATHUCS I 1HIII JIOKAJIbHI HOPMATUBHI aKTH
(HampuKITaj, rpadiky 3MIHHOCTI, TEXHIYHI MPaBUIIa, TIOJIOXKEHHS PO 0XOPO-
HY TIpaIli, TOJOKEHHS PO IPEMIIOBaHHS TOIIO).

[Tpunarigno 3ayBaxwuty, 1o npoekT TK nependadae MOXIMBICTH yXBa-
JICHHS HOPMAaTHBHUX aKTiB CaMOCTIHHO poOoTomaBieM. 30KpeMa, repeada-
9JaeThes, M0 poOOTOIaBEeh Ma€e MPABO MPUHMATH HOPMATUBHI aKTH y cdepi
mpari OUITXOM BUAAHHS HakKa3iB, pO3MOPSKEHb, pimeHb. [Ipu oMy HOp-
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ro i mpogeciitHoro 3pocTaHHs MPaIiBHUKIB, MOTHBAILIO 1X IO IMiJBUIICHHS
SIKOCTI 1 IPOJYKTHBHOCTI TIpaIli.

Taxkox BayKJIMBa POJIb y CHCTEMi JIOKAUIBHHX HOPMAaTHBHUX aKTiB Hale-
JKUTH KOJIEKTUBHOMY JtoroBopy (ct.cT. 10-20 K3nll Ykpaiun), skuii yxnanga-
€TBCA HA OCHOBI YMHHOIO 3aKOHOJABCTBA, MPUIHATHX CTOPOHAMH 30-
0OB’sI3aHb 3 METOKO PErYJIIOBAaHHSA BHPOOHWYHMX, TPYIOBHX i COLIalbHO-
CKOHOMIYHHX BITHOCHH 1 Y3rOJUKCHHS IHTEPECIB MPALIBHUKIB, POOOTOABIIIB
Ta YIOBHOBA)XEHUX HUMH OpraHiB. KONEKTHBHHI NOTOBIp yKIagaeThCs Ha
HiANPUEMCTBAX, B YCTAaHOBAX, OpTaHi3alisgx HE3aJexKHO Bifl ()OpM BIACHOCTI
1 TOCIoIaproBaHHsI, SKi BUKOPHUCTOBYIOTh HaliMaHy TpaIlfo i MaroTh MpaBa
opuanuHoi ocobu. [Ipu 1bOMY BiH MOXeE YKIagaTHUCS B CTPYKTYPHHUX Iif-
po3aijax MiIpUEMCTBA, YCTAHOBH, OpraHi3allii B Mekax KOMIIETEHIIT 11X
MiAPO3ALTIB.

Crig migkpecnuty, mo BignosigHo go K3nll Ykpaiaum (ct. 13) 3mict ko-
JEKTHBHOTO JOTOBOPY BH3HAYAETHCS CTOPOHAMH B MEXKaX iX KOMIETeHIii. Y
KOJICKTHBHOMY JIOTOBOpPi BCTaHOBIIOIOTHCS B3a€MHI 3000B’sI3aHHS CTOPIH
[IOI0 PETYJIOBAaHHS BHPOOHUYHX, TPYAOBHX, COIIaTbHO-CKOHOMIYHHX Bij-
HOCHH, 30KpeMa: 3MiHM B Oprasisalii BUpOOHMIITBA 1 Tpai; 3a0e3MeUeHHS
MPOJAYKTUBHOI 3alHATOCTi; HOPMYBAaHHS 1 OIUIATH Tpalli, BCTAHOBJICHHS
¢dopM, cucteMHu, po3MipiB 3apoOiTHOI MJIATH Ta iHIINX BHUJIB TPYJOBUX BU-
wiat (ToriaT, HaaOaBOK, MPEMiil Ta iH.); BCTAHOBJICHHS T'apaHTii, KOMIICH-
calliif, MiJbr; y4yacTi TPYJOBOIO KOJIEKTHBY y (POpMyBaHHI, PO3MOALTL 1 BU-
KOpHCTaHHI TPUOYTKY WiANPHEMCTBA, YCTAHOBH, Opradizamii (SIKIIO Iie
nepeadayeHo CTaTyToM); PeKUMY poOOTH, TPUBAIOCTI poOOYOro vacy i Bil-
MMOYMHKY; YMOB 1 OXOPOHHM Iparli; 3a0e3MeYeHHs KHUTIOBO-IIOOYTOBOTO, KY-
JBTYPHOTO, MEITUYHOTO OOCIYyrOBYBaHHS, OpTaHi3amii 03JOpPOBJICHHS 1 Bif-
MOYMHKY MpPaIliBHUKIB, rapaHTiﬁ TiSUTBHOCTI  TPO(CIIKOBOI YM  IHIINX
TPE/ICTABHALBKIX OPraHi3aliil TPyAsIIHX; YMOB PEry/lOBaHHs (YOHIB OI-
JaTH Tpali Ta BCTAHOBIICHHS MI)KKBaJIl(blKa]_III/IHI/IX (MIXXITOCAJIOBHX) CITiB-
BiJJHOIICHh B OIUIATI Ipalli; 3a0e3MedeHHs PIBHHUX IIPaB Ta MOXIUBOCTEH
KIHOK 1 4OJIOBIKIB. SIK JIOKaJbHUN HOPMATUBHUN aKT KOJEKTUBHUM JOTOBip
MOJXe Tiepefi0ayaTy JOJaTKOBI MOPIBHSHO 3 YAHHUM TPYJIOBHM 3aKOHOJAB-
CTBOM, aKTaMM COI[aJIbHOTO MapTHEPCTBA BHIOTO PiBHS TapaHTii, colianb-
HO-TTOOYTOBI MUIBTH TOMIO. Y BITHOCHHAX MiX POOOTOJABIIEM Ta KOJECKTH-
BOM IPAL[iBHUKIB MOXKYTh yXBaJIIOBATHUCS I 1HIII JIOKaJIbHI HOPMATUBHI aKTH
(HampukITaj, rpadiky 3MIHHOCTI, TEXHIYHI MPaBUIIa, TIOJIOKEHHS PO 0XOPO-
HY TIpaIli, TOJOXEHHS PO IPEMIIOBaHHS TOIIO).

ITpunarigno 3ayBaxwuty, 1o npoekT TK nependadae MOXIHMBICTH yXBa-
JICHHS HOPMAaTHBHUX aKTiB CaMOCTIHHO poOoTomaBieM. 30KpeMa, repeada-
9JaeThes, 10 poOOTONaBEIh Ma€ MPABO MPUHMATH HOPMATUBHI aKTH y cdepi
mpari OUITXOM BUAAHHS HaKa3iB, pO3MOPSIKEHb, pimeHb. [Ipu oMy HOp-
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MaTHBHi aKTH pOOOTOIABIS HE MOXYTh CYIIEPEUUTH aKTaM TPYIOBOTO 3aKO-
HOJABCTBA, KOJIEKTUBHUM YrojaM, KOIEKTUBHOMY JIOroBopy. Takox po0o-
TOJMaBellb TIOBUHEH JIOBOJWTH NMPUHHATI HOPMATUBHI aKTH JIO0 BiJjOMa BCiX
MpamiBHUKIB. SIKIIO HOPMATHBHUH aKT CTOCYETHCS KOHKPETHOTO poOOYOro
MICIII 9 KOHKPETHOI mocaau (IocagoBa iHCTPYKIis, IHCTPYKIiS Ipo HOps-
JIOK BUKOHAHHS POOIT TOIIO), MPaLliBHAK 3HAHOMHTBCSA 3 HUM IIiJI PO3ITHCKY
y TpuaeHHuU# cTpok. Taki HoBenu npoekTy TK BUAal0ThCS HEMPUHHATHUMY,
OCKUIBKH, TIO CYTi, poOOTOaBeIlb OTPUMYBATUME MOTHBAIIIIO 10 JOKAIHHOI
HOPMOTBOPHYOCTI 1032 BPaxyBaHHSAM MO3UL{ pariBHUKIB. O4eBUIHO, TAKUI
MiJX1] TOpyIIyBaTHME OallaHC IHTEpECiB MpaIiBHUKIB 1 poOOTOXABIS 3 ITH-
TaHb Ipalli Ta CylepeuuTUME 3acajaM IIPaBOBOTO PETYJIIOBAHHS Ipali B
YMOBaX COIIAJIbHOT JICpKaBH.

3nilicHeHHA B YKpaiHi puHKOBHX pedopM 3 MUTaHb Ipalli, peopMyBaH-
HSl TPYJOBUX BiTHOCHH Ha JAEMOKPATHYHHUX, COIIAIFHUX 3acagax PO3BUTKY
CYCIIIJIbCTBA Ta JIepKaBH Iependavae po3MHUpeHHs cdepu JOoKaIbHOI HOp-
MOTBOPYOCTI HA OCHOBI ypaxyBaHHs MIXXHApPOJHUX Ta €BPONEHCHKUX TPaIH-
i 1 cTaHAapTIB.

2.6. Micue piweHb CyA0BOI riIKK BAagm
y cucTemi axkepen Tpya0BOro npaBsa

3nilicHeHHd B YKpaiHi AeMOKpaTUYHUX pedopM, CIpsIMOBAaHUX Ha rap-
MOHIIHE TO€JHAHHS IHTEPECiB CYCIJILCTBA, OCOOM 1 JIepKaBH, Hepeadavae
(opMyBaHHSI HOBITHIX MiAXOMAIB Cy4acCHOTO PO3YMIHHS JepxaBHOI Biajy, il
iHCTUTYTIB. OCOOMMBOTO 3HAUYEHHs Y IbOMY IUIaHI HaOyBae cyjoBa TilKa
BJIaaW, IPU3HAUCHHS SAKOi, HacaMIiepes, Iojsrae B TOMy, I100: To-Tiepie,
3a0e3MeYnTH MapUTETHUH OanaHc y (yHKIIOHYBaHHI 3aKOHOJABYOi i BUKO-
HaBYOI BIIAJH; MO-ApYTe, 3a0€3NeYUTH CYOBHII KOHTPOJIb 3a JOTPUMaHHIM
BCTAaHOBJICHOTO B CYCIUIBCTBI 1 JiepKaBi MpaBOMOPSIKY, MpaB Ta CBOOOI
MoauHU. B ropuamuHill niTepaTypi HaroJomIyeThcs Ha TOMY, IO CyJOBa
BJaJa — OJ[HA i3 TUJIOK BJIaJ{, OCHOBHOIO METOIO SIKO1 € 3/ii{CHEeHHS IIpaBoCy-
I, 2 HAWBayKJIMBIIINM 3aBAAHHAM — PO3TIISA] Ta BUPIIIEHHS IPABOBHUX CIIO-
piB, 3a0e3neueHHs OanaHCy CBOOOAU Y CYCHUIBCTBI Ta 000B’ 3Ky BUKOHAHHS
3akoniB'?’.

[lepmmM cyTTEBUM KPOKOM Ha HITISIXY YTBEPAXKCHHS CyJO0BOI T'JIKM Bia-
i B YKpaiHi crano yxBaneHHs KoHctuTyiii Ykpainu (ct. 6), SKor0 nepe-
0adeHo, 1o Jiep kaBHA BIIajIa 3/1iHCHIOEThCA Ha 3acajax ii HoAiTy Ha 3aKOHO-
JaBuy, BHKOHAaBUy Ta CyJoBy. KoHmenTtyambHi 3acaad (yHKIIOHYBaHHS
CYZOBOI TiNKM BJIaAM BHUIUIMBAIOTH i3 3MicTy OcHOBHOTo 3akoHy YKpaiHH

“Teopis mepxkaBu i npasa. Akagemiunmii kypc: Ilizpyunnk / 3a pem. O. B. 3aifuyka,
H. M. Oniwenko. — K.: FOpinkowm Iurep, 2006. — C. 165.

85

3ATATbHA YACTUHA

MaTHBHi aKTH pOOOTOIABIS HE MOXYTh CYIIEPEUUTH aKTaM TPYIOBOTO 3aKO-
HOJABCTBA, KOJIEKTUBHUM YrojaM, KOIEKTUBHOMY JIOroBopy. Takox po0o-
TOJaBellb TIOBUHEH JIOBOJWTH NMPUHHATI HOPMATHUBHI aKTH JIO0 BiJjoMa BCiX
MpaliBHUKIB. SIKIIO HOPMATHBHUH aKT CTOCYETHCS KOHKPETHOTO poOOYOro
MICIISI 9 KOHKPETHOI mocaau (IocaaoBa iHCTPYKIis, IHCTPYKIiS Ipo HOps-
JIOK BUKOHAHHS POOIT TOIIO), MPaLliBHUK 3HAHOMHTBCA 3 HUM IIiJI PO3ITHCKY
y TpuaeHHuil crpok. Taki HoBenu nmpoekty TK BugaroThCss HEMPUHHATHUMY,
OCKUIBKH, TIO CyTi, poOOTOaBeIlb OTPUMYBATUME MOTHBAIIIIO JI0 JOKATHHOI
HOPMOTBOPYOCTI 1032 BpaxyBaHHSAM MO3UII{ paliBHUKIB. O4EeBUIHO, TAKUI
MiJX1] TOpyIIyBaTHME OallaHC IHTEpECiB MpaIiBHUKIB 1 poOOTOAABIS 3 ITH-
TaHb Ipalli Ta CylepeyUTUME 3acajaM IIPaBOBOTO PETYJIIOBAHHS Ipali B
YMOBaX COIIAJIbHOT JICpKaBH.

3nilicHeHHs B YKpaiHi pUHKOBUX pedopM 3 MUTaHb Ipali, pepopMyBaH-
HSl TPYJOBUX BITHOCHH Ha JAEMOKPATHYHHUX, COIIANFHHUX 3acagaxX PO3BUTKY
CYCIIIJIbCTBA Ta JIepKaBH Iependavae po3MHUpeHHs cdepu JOoKaIbHOI HOp-
MOTBOPYOCTi HA OCHOBI ypaxyBaHHs MIXXHApPOJHUX Ta €BPONECHCHKUX TPaIH-
i 1 cTaHAapTIB.

2.6. Micue piweHb CyA0BOI FiIKK BAagu
y cuctemi axxepen Tpya0BOro npasa

3nilicHeHHd B YKpaiHi AEMOKpaTU4HUX pedopM, CIpsIMOBaHUX Ha rap-
MOHIIHE TTOE€JHAHHS IHTEPECiB CYCIJILCTBA, OCOOM 1 JiepkaBH, nepeabdavae
(opMyBaHHSI HOBITHIX MiAXOAIB Cy4acHOTO PO3YyMIHHS JepxaBHOI BiajH, i
iHCTHTYTiB. OCOOIMBOrO 3HAYCHHA Y IIbOMY IUIaHI HaOyBae CyJloBa Tijka
BJIaAW, PU3HAYCHHS SAKOi, HacaMIiepes, IoJsrae B TOMy, Io0: mHo-Iepiue,
3a0e3MeYnTH MapUTeTHUH OanmaHc y (yHKIIOHYBaHHI 3aKOHOJABYOi i BUKO-
HaBYOI BJIAJH; IO-ApYTe, 3a0€3NeYUTH CYOBHII KOHTPOJIb 32 JOTPHUMaHHIM
BCTAaHOBJICHOTO B CYCIUIBCTBI 1 JiepKaBi MpPaBOMOPSAKY, MpaB Ta CBOOOI
mronuHU. B ropuamuHil niTepaTypi HaroJomryeTbcs Ha TOMY, IO CyJOBa
BJaJa — OJ[HA 13 TUJIOK BJIaJ{d, OCHOBHOIO METOIO SIKOI € 3/iiiCHEeHHS IIpaBoCy-
I/, 2 HAWBayKJIMBIIINM 3aBAAHHAM — PO3TIIAJ Ta BUPIIICHHS IPABOBHX CIIO-
piB, 3a0e3neueHHs O6anaHCy CBOOOAU y CYCHUIBCTBI Ta 000B’ 13Ky BUKOHAHHS
3akoHiB'?’.

IlepmmM cyTTEBUM KPOKOM Ha HIISIXY YTBEPAXKCHHS CyJOBOI I'JIKM Bla-
i B YKpaiHi crano yxBaneHHs KoHctuTyiii Ykpainu (ct. 6), SKoro nepe-
OaveHo, 110 JieprkaBHA BIlaJla 3/IHCHIOETHCS Ha 3acaiax il Moy Ha 3aKOHO-
JaBYy, BHKOHAaBUy Ta CyJoBy. KoHmenrtyanbHi 3acaan (yHKI[IOHYBaHHS
CYZOBOI TIITKH BJIAaM BHIUIMBAIOTH i3 3MicTy OcHOBHOTO 3akoHy YKpaiHH

“Teopis mepxau i npasa. Akagemiunmii kypc: Iligpyunnk / 3a pem. O. B. 3aifuyka,
H. M. Oniwenko. — K.: FOpinkom Iurep, 2006. — C. 165.
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TPYAOBE NPABO YKPATHU

(po3min VIII «IIpaBocy s (cr.cT. 124— 130) Jo Takmx 3acajq MOKHA BiJl-
HECTH HacTymHi: 1) paBoCy I B VYKpaiHi 3MIHCHIOETBCS BUKITFOYHO Cymamu;
2) neneryBaHHs (pyHKIiH CyaiB, a TAKOXK MPHUBJIACHEHHS IUX (QYHKIUN iHITIMUI
OpraHaMy 9H MOCAJOBHMHU 0co0aMH HE JOIYCKAIOTHCS; 3) FOPUCIAMKIIS Cy-
JIiB TIONIMPIOETHCS Ha BCl MPABOBIJHOCHHHM, IO BUHHKAKOTH Yy JCPXKaBi;
4) cynounHCTBO 3miiicHIOeThCS Konctutyniitaum CynoM Ykpainu Ta cyna-
MU 3arajbHOi IOPUCAMKII; 5) CyJOBI pillleHHs YXBaJIIOIOTBCA CyJIAMH ime-
HEM YKpa1HI/I i € 000B’SI3KOBUMH 10 BUKOHAHHA Ha BCiil TepuTopii YKpainm;
6) He3aNeXHICTh 1 HEJOTOPKAHHICTb cynzuB TapaHTYIOThCS KOHCTHTyHleIO i
3aKOHaMH YKpaiHW; 7) IpaBOCYIs 3OiHCHIOIOTH HpO(becmHl cyz[m Ta, y BU-
3HAUEHHUX 3aKOHOM BHUIAJKaX, HAPOJHI 3acifaTesi i MPHCSAKHI TOILO. sz[y—
I0YH 3MICTY TaKdX 3acaj, Oyae JOpeyHHM BKa3aTH Ha Te, IO CYAOBa Tilka
BJIaJ¥ HAJIJICHa CyKYIHICTIO BIaJHUX IIOBHOBA)KEHb 110 3IHCHEHHIO MPaBO-
CyIns, sIKi JO3BOJIAIOTH BIUIMBATH HA CTAaH HAJEKHOTO (DYHKIIOHYBaHHS
(KOHCTUTYIIHHOCTI Ta/ab0 3aKOHHOCTI) CHCTEMH JDKepel IpaBa. Bpaxosyro-
9H Te, 110 B VKpa1H1 pO310YaTo YSProBHi €Tall CyA0BO-IpaBoBoi pedopmu B
VYkpaiHi, BiamoBigHi monoxeHHs: OCHOBHOTO 3aKOHY YKpaiHH 3 MUTAaHb TIpa-
BOCY 11 epeOyBaroTh y CTafii yAoCKOHaIeH s+,

CkJamHui TIpoIec CTAaHOBICHHS B YKpaiHi CHCTEMH [DKEPEN TPYIOBOTO
IpaBa 3acBiquye, 1[0 3HAUYEHHS CYJOBOi MPAKTUKHU 3aJIHIIAETHCS JOCTATHHO
BaXJIMBAM y KOHTEKCTI 11 TIOJJANTBIIIOTO PO3BUTKY. AJDKE 32 CBOEIO CYTTIO CY-
JI0Ba TMPAKTHKA MOKJIHMKAHA: 1) BUSBIATU NPOTAIUHU Y IPABOBOMY PETYIIIO-
BaHHI TTUTaHb Ipaili; 2) CIPUATHA OUTBII YiTKOMY Ta OJHO3HAYHOMY TIIyMa-
YEHHI0 1 3aCTOCYBaHHIO IIOJOXKEHb AaKTIB TPYAOBOTO 3aKOHOJABCTBA;
3) 3a0e3neuyBaTH i€EBHI 3aXHCT MpaB Ta iHTepeciB cy0’€KTiB MpPaBOBiTHO-
CHH 3 IIUTaHb MpaIi.

[To-nepire, 3a0€3MEYCHHIO0 KOHCTUTYLITHOCTI CHCTEMH JDKEPET TPy I0BO-
ro npaa moknukanuil cnpusta Koncrurymiauit Cyn Yipainu. 3a 3MicToM
Koncrurynii Ykpainu (ct. 147) Koncruryunifinuii Cyx YkpaiHu € eTuHUM
OpraHOM KOHCTHUTYIIHHOI IOpUCIuKIlii B YKpaiHi. BianoBimHo 10 CBOTO KOH-
CTUTYLiNHO-TIpaBoBoro mnpusHaueHHd (po3ain XII «Koucrutyuiitauit Cyn
VYkpainm» (ct.ct. 147-153, 3akon Ykpainn «Hpo Koncrurymiianii Cyn VYk-
pa1HH»'49) KOHCTI/ITyHH/IHI/II/I Cyn Ykpainu BUpIIIy€ TUTAHHS mpo BiJIIOBIJI-
HICTH 3aKOHIB Ta iHIITNX IPaBOBUX aKTiB KOHCTI/ITyI_Ill VYkpainu i nae 0(1)11[11/1—
He TiymadeHHs Konctutyuii Ykpainu Ta 3akoHiB Ykpainu. Tomy ioro
OCHOBHHUM 3aBJIaHHSM € TapaHTyBaHHS BepXoBeHCTBa KoHcTuTymii YKpainu
sk OcHOBHOTO 3aKOHY Jep)KaBU Ha BCii TepuTopii Ykpainu. Jlo moBHOBa-

“*TIpo BHecenns 3miH 10 KoHcTuTymii YkpaiHu(Iomo mpaBocyiis): 3aKOHOMPOEKT, PEECT.
Ne 3524 Bin 26.01.2016 p., BHecenuii [Ipesunentom Ykpainu // [Enextpon. pecypc]. — Pexxum no-
cTymy: http: // wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=57209.
°IIpo Koncrutvuiiauii Cyn Ykpainu: 3akon Ykpainu Bin 16 xoBTHs 1996 poky Ne 422/96-BP
/I BinomocTi BepxoBuoi Pagu Ykpainu. — 1996. — Ne 49. — Cr. 272.
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(po3min VIII «IIpasocy s (ct.cT. 124— 130) Jo Takux 3acajq MOKHa Bill-
HECTH HacTymHi: 1) TpaBOCY /I B VYkpaiHi 3MIACHIOETBCS BUKITFOYHO Cymamu;
2) neneryBaHHs (QYHKIIH Cy/IiB, & TAKOXK MPUBJIACHEHHS ITUX (DYHKIIH 1HITUMHA
OpraHaMy 9H MOCAJOBHMU 0co0aMH HE JOIYCKAIOTHCS; 3) FOPUCIMKIIS Cy-
JIiB TIONIMPIOETBCS Ha BCi MPABOBIJHOCHHHM, IO BUHHKAKOTH Yy JCPXKaBi;
4) cynounHcTBo 31iiicHIOeTbess Koncturyniinum Cynom Ykpainu ta cynaa-
MU 3arajbHOi IOPUCAMKLII; 5) CyJOBI pillleHHs YXBaJIIOIOTBCA CyJIAMH ime-
HEM YKpamH i € 000B’SI3KOBUMH 10 BUKOHAHHS Ha BCiil Teputopii YKpainm;
6) He3aleXHICTh 1 HEIOTOPKAHHICTb cyazuB rapaHTYIOThCS KOHCTHTyHleIO i
3aKOHaMH YKpaiHu; 7) IpaBOCYs 3OiHCHIOIOTh npo@ecmm cy;[m Ta, y BU-
3HAUYEHHUX 3aKOHOM BUIAJKaX, HAPOJHI 3acifaTesi 1 MPHCSAKHI TOILO. sz[y—
I0YH 3MICTY TaKHX 3acaj, Oyle TOopeyHHM BKa3zaTH Ha Te, IO CyAOBa Tika
BJIa¥ HAJIJIEHa CyKYIHICTIO BIaJHUX ITOBHOBAXKEHb 110 3IHCHEHHIO MPaBO-
CyIns, sIKi JTO3BOJIAIOTH BIUIMBATH HA CTaH HAJEKHOTO (PYHKIIOHYBaHHS
(KOHCTUTYIIHHOCTI Ta/ab0 3aKOHHOCTI) CHCTEMH JDKepel IpaBa. Bpaxosyro-
9H Te, 110 B YKpa1H1 pO310YaTO YSProBHU €Tall CyA0BO-TIpaBoBoi pedopmu B
VYkpaiHi, BiTnoBiaHI mojoxeHHss OCHOBHOTO 3aKOHY YKpaiH! 3 MUTaHb Mpa-
BOCY 114 epeOyBaroTh y CTafii yaocKoHaIeH s .

CkJamHMi TIpoIec CTAaHOBICHHS B YKpaiHi CHCTEMH DKEPEN TPYIOBOTO
IIpaBa 3acBiquye, 1[0 3HAUYEHHS CYJOBOi MPAKTUKHU 3aJIHIIAETHCS JOCTATHHO
BXJIMBAM y KOHTEKCTI 11 TIOJJANTBIIIOTO PO3BUTKY. AJIKE 32 CBOEIO CYTTIO CY-
JIOBa MPaKTHKa MOKJIMKaHa: 1) BUABISATH MPOTAIWHHU Y PaBOBOMY PETyIIIO-
BaHHI MTUTaHb Mpaili; 2) CIPUATA OUTBII YiTKOMY Ta OJHO3HAYHOMY TIyMa-
YEHHIO 1 3aCTOCYBaHHIO IIOJOXKEHb AaKTIB TPYAOBOTO 3aKOHOJABCTBA;
3) 3a0e3neuyBaTH i€BHI 3aXMCT IpaB Ta iHTepeciB cy0’€KTiB MpPaBOBiTHO-
CHH 3 IUTaHb Mparli.

[To-nepmre, 3a0€3MEUCHHIO0 KOHCTUTYLIIHOCTI CHCTEMH JDKEPET TPy I0BO-
ro npasa nokiaukanuil cupustd Koncrurynidaumii Cyn Ykpainn. 3a 3MicToM
Koncrurynii Ykpaiau (ct. 147) Koncruryunifiauii Cyx YkpaiHu € eTuHUM
OpraHOM KOHCTHUTYIIHOI IOpUCIUKINT B YKpaiHi. BinoBimHO 10 CBOTO KOH-
CTUTYLiNHO-TIpaBoBoro mpusHaueHHd (po3ain XII «Kouctutyuiitauit Cyn
VYkpainn» (ct.ct. 147-153, 3akon Ykpainn «Hpo Koncrurymiianii Cyz[ Yk-
pa1HH»'49) KOHCTI/ITyHII/IHI/IH Cyn Ykpainn BUPILIY€E TTUTaHHS mpo BiJIMIOBII-
HICTH 3aKOHIB Ta iHIINX MPaBOBUX aKTiB KOHCTHTyun VYkpainu i nae 0(1)1u11/1—
He TiymadeHHs Konctutyuii Ykpainu Ta 3akoHiB Ykpainu. Tomy ioro
OCHOBHUM 3aBJIaHHSM € TapaHTyBaHHs BepxoBeHcTBa KoHcTuTymii Ykpainu
sk OcHOBHOTO 3aKOHY Jep)KaBU Ha BCii Teputopii Ykpainu. Jlo moBHOBa-

“*TIpo BHecenns 3miH 10 KonctuTymii Ykpainu(Iomo npaBocyiis): 3aKOHOMPOEKT, PEECT.
Ne 3524 Bin 26.01.2016 p., BHecenuii [Ipesunentom Ykpainu // [Enextpon. pecypc]. — Pexum no-
cTymy: http: // wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=57209.
“IIpo Koncrutvuiiauii Cyn Ykpainu: 3akon Ykpainu Bin 16 xoBtHs 1996 poky Ne 422/96-BP
/I BinomocTi BepxoBuoi Pagu Ykpainu. — 1996. — Ne 49. — Cr. 272.
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xeHp KoncruryniliHoro Cynmy YkpaiHM HaleXuTh: 1) BUPIIICHHS MUTAaHB
npo BimmoBigHicTe KoHcTHTyIiT YKpaiHu (KOHCTHTYLIHHICTB): 3aKOHIB Ta
iHIIKX MpaBoBHX akTiB BepxoBHoi Pagu Ykpainy; axriB [Ipesnaenta Ykpai-
Hy; akTiB KaGinery MinicTpiB Ykpainu; npaBoBux akTiB BepxoBnoi Pamn
AsrtonomHoi Pecrry6uikn Kpuwm; 2) odiniitae Tmymauenas Koncturynii Yk-
painn Ta 3akoHiB Ykpainu. BimnmoBimHo mo moswmii Koncrurymifinoro Cymy
Vpainn'*® 1o nosHoBaxkens Koncrurymiitnoro Cyy YKpaiHu HaleKUTh, 30K-
peMa, BHPIMICHHsI IIUTaHb 1010 BiamoBiaHocTi KoHcTuTyii Ykpainu (KOHCTH-
TYLIHHOCTI) NpaBoBUX akTiB BepxoBHoi Pamu Ykpainu ta Ilpesunenrta Yxpai-
HH, JI0 SIKHX BiJJHECEHI sIK HOPMATHBHO-TIPABOBI, TaK 1 1HAWBITyaTbHO-TIPABOBI
akTh. TakoX CIiI MJKPECIUTH, IO i3 3a3HaYeHUX MUTaHb KOHCTUTYIIHHUNA
Cyn YkpaiHu YXBaTIO€ PIllIeHHS, sIKi € 000B’I3KOBHMH JI0O BUKOHAHHS Ha TEPH-
TOpii YKpaiHu, OCTATOYHUMY i HE MOXKYTh OyTH OCKapKEHi.

Ille oxHi€0 NPUHIMIIOBOIO PHCOI0 TTOBHOBakeHs KoHcTuTymiliHoro Cy-
Iy YKpaiHu € Te, 10 3aKOHU Ta iHIIII MPaBOBi aKTH 3a pimeHHsM KoHcTuty-
niitaoro Cyany YkpaiHH BH3HAIOTHCSI HEKOHCTHTYLIHHMMH TOBHICTIO YH B
OKpeMil YacTHHI, SKIIO BOHH HE BiAMOBiAar0Th KOHCTUTYIT YKpainu abo
AKIo Oyna mopymeHa BcTaHoBileHa KoHcTuTynielo Ykpainu mpoueaypa ix
pO3TIIsILy, YXBaJleHHS a00 HaOpaHHS HUMH YWHHOCTI. KpiM TOro, 3aKoHH,
1HII TIPaBOBI aKTH a00 IX OKpeMi MOJIOKEHHS, 10 BU3HAHI HEKOHCTUTYIIIH-
HUMH, BTPAavYaloTh YHHHICTD 3 qHS yxBajieHHs Koncruryniiaum CymoMm Yk-
paiHu pilieHHs Opo X HEKOHCTUTYLiHHICT (cT. 152 Konerutynii Ykpainu).
Illomo BukoHaHHS BiAMOBiAHUX pinieHs KoHctutymiiauMm CynaoMm Ykpai-
uu'®! po3’sCHeHO, 10 3aKOHM, 1HII TPABOBI aKTH a00 X OKPEMI MOJIOKEHHS,
BHU3HAHI HEKOHCTUTYHIWHUMH, HE MiUIATal0Th 3aCTOCYBAaHHIO SK TakKi, IO
BIJIMIOBITHO JI0 YacTHHU JApyroi ctarti 152 KoHcTutyiii Ykpainu BTpaTHIN
YUHHICTE 3 AHA yxBaneHHsS Koncturyuiitaum CynoMm YkpaiHu pilieHHS po
X HEKOHCTHTYIIIHICTb.

Koncruryniiaum CynoM VYKpaiHH YXBaJCHO JOCTATHBO BEIUKY Killb-
KiCTh pillICHb 3 MHUTaHb mpami. Tak, Hanpukian, Pimennsm KoHcrutytiitao-

150pimenns Koucrurymniiinoro Cyny Ykpainu y cnpapi 3a KOHCTUTYIiHHEM HogaHHAM Buoi
paau ocTulii moa0 odimifHOro TIyMadeHHs MOJ0KEHb ab3alliB APYroro, TPEThOTO MyHKTY 1 da-
cruHy nepuioi crarti 150 Konerurynii Ykpainu (crpaBa oo akTiB Ipo oOpaHHs/IpU3HAYCHHS Cy B
Ha MMOcCaaud Ta Npo 3BiUNbHEHHA X 3 mocax): Pimenns Koucruryuiinoro Cyay YkpalHu Big
27 6epesns 2002 poxy Ne 7-pri/2002 // Odiuiiiauit Bicuuk Yipainu. — 2002. — Ne 14. — Cr. 678.

IPimenns Koncruryuiitnoro Cyay Ykpainu y crpabi 3a KOHCTUTYLiHHUM ToaHHsM [Ipesn-
neHta Ykpainu mono BianoBigHocti Koncturyuii Ykpainu (koHcruryiiitnocti) [TocranoBu Bep-
xoBHOT Pagu Ykpainu «I[Ipo unanicTs 3akony Ykpainu «IIpo PaxyHkoBy manaty», odimiiiHoro Tiy-
Mad4eHHs IOJIOXKEHb YacTHHU Ipyroi crarti 150 KoncruTynii YkpaiHu, a TakoX 4acTUHU IPYroi
crarti 70 3akony Ykpainu «IIpo Koncruryuiitnuii Cyn YkpaiHu» CTOCOBHO MOPSAKY BUKOHAHHS
pittens Koncrutyuiiinoro Cyay Ykpainu (cmpaBa mpo MOPSAAOK BHUKOHAHHS pitieHb KOHCTHTY-
nitiHoro Cyny VYxkpainm): Pimenns Koncrutyuniitnoro Cymy Ykpainu Bin 14 rpymus 2000 poky
Ne 15-pm/2000 // Odiuitinmii Bicuuk Ykpainu. —2001. — Ne 51. — Cr. 2226.
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xeHb KoncruryniiiHoro Cymy YKpaiHM HaleXuTh: 1) BUPIIICHHS NUTAaHb
npo BixmoBigHicTe KoHcTHTyIil YKpaiHu (KOHCTHTYLIHHICTB): 3aKOHIB Ta
iHIIMX npaBoBUX akTiB BepxoBHoi Paan Ykpainm; aktiB Ilpesunenra Ykpai-
Hy; aktiB KaGinety MinictpiB Ykpainu; mpaBoBux akTiB Bepxosnoi Pamn
ABTtoHOMHOI Pecniy6niku Kpuwm; 2) ogiriiine taymauenns Koncrurymii Y-
painn Ta 3aKkoHiB Ykpainu. BimmoBimHo mo moswmii Koncrurymifinoro Cymy
Vpainn'*® 1o nosHoBaxkens Koncrurymiitnoro Cyay YkpaiHu HaleKuTh, 30K-
peMa, BEPIMICHHSI ITHUTaHb 1010 BiamoBiaHocTi KorcTuTyii Ykpainu (KOHCTH-
TYLIHHOCTI) paBoBUX akTiB BepxoBHoi Pamu Ykpainu ta Ilpesunenrta Yxpai-
HU, JI0 SIKHX BiJJHECEHI sIK HOPMATHBHO-TIPABOBI, TaK 1 1HAWBITyaTbHO-TIPABOBI
akTi. TakoX CIiI MiJKPECTUTH, 1O 13 3a3HaYeHUX MUTaHb KOHCTUTYIIHHUNA
Cyn YkpaiHu YXBaTIO€ PIllIeHHS, sIKi € 000B’I3KOBHMH JI0O BUKOHAHHS Ha TEPH-
TOpii YKpaiHu, OCTATOYHUMH i HE MOXKYTh OyTH OCKapKEHi.

Ille oxHi€0 NPUHIMIIOBOIO PHCOI0 OBHOBaXeHs KoHcTutymiliHoro Cy-
Iy YKpaiHu € Te, 10 3aKOHU Ta iHIIII MPaBOBi akTH 3a pimeHHsM KoHctury-
niitoro Cyxy YkpaiHM BH3HAIOTHCSI HEKOHCTHTYLIHHMMH TOBHICTIO YH B
OKpeMili YacTHHI, SKIIO BOHHM He BiAMOBiAar0Th KoHCTUTYIT YKpainu abo
SKIo Oyna mopymeHa BctaHoBileHa KoHcTuTymielo Ykpainu mponemypa ix
pO3TIsLy, YXBaJleHHS a00 HaOpaHHS HUMH YWHHOCTI. KpiM Toro, 3aKoHH,
1HII TPaBOBI aKTH a00 IX OKpeMi MOJIOKEHHS, 10 BU3HAHI HEKOHCTUTYIIIH-
HUMH, BTPAavYalOTh YHHHICTE 3 THS yxBajeHHs Koncruryniiaum CymoMm Yk-
paiHu pileHHs Opo IX HEKOHCTUTYLiiHICTG (cT. 152 Konerurynii Ykpainu).
[llomo BuKoOHaHHS BiANMOBiAHUX pimieHs KonctutyniiauMm CynaoMm Ykpai-
uu'®! po3’sCHEHO, 10 3aKOHM, 1HIII TIPABOBI aKTH 200 X OKPEMI MOJIOKEHHS,
BHU3HAHI HEKOHCTUTYIIHHUMH, HE MiUIATalOTh 3aCTOCYBAaHHIO SIK TakKi, 110
BIJIMOBITHO JI0 YacTHHHU Apyroi ctarTi 152 KoHcTutyiii Ykpainu BTpaTHIN
YUHHICTB 3 AHA yxBaneHHsI Koncturyuiitaum CymoMm YkpaiHu pilieHHS po
X HEKOHCTHUTYIIIHICTb.

Koncruryniiaum CynoM VYKpaiHH YXBaJCHO JOCTATHHO BEIUKY Killb-
KiCTh pillICHb 3 MHUTaHb npami. Tak, Hanpukian, Pimennsm KoHctutytiitao-

50Pimenns Koucrurymniiinoro Cyny Ykpainu y cnpapi 3a KOHCTUTYIiHHEM HogaHHAM Bumoi
paau octuii moa0 odimiifHOro TIyMadeHHs MOJ0KEHb ab3alliB APYyroro, TPEThOTo MyHKTY | da-
cruHu nepuoi crarti 150 Konerurynii Ykpainu (crpaBa oo akTiB npo oOpaHHs/IpU3HAYCHHS CyIiB
Ha Mocaad Ta Mpo 3BiUIbHEHHA 1X 3 mocax): Pimenns Koucrutyuiinoro Cyay YkpaiHu Big
27 6epesns 2002 poxy Ne 7-pri/2002 // Odiuiiinuit Bicuuk Yipainu. — 2002. — Ne 14, — Cr. 678.

1Pimenns Koncruryuiitnoro Cyay Ykpainu y crpaBi 3a KOHCTUTYLIHHUM ToaHHsM [Ipesn-
neHta Ykpainu moao BianoBigHocti Koncturynii Ykpainu (koHctutyiiitnocti) [TocranoBu Bep-
xoBHOT Pamu Yipaiuu «IIpo uynnnicTh 3akoHy Ykpainu «I[Ipo PaxyHkoBy manaty», obilliifHOTO Ty~
MadeHHs IOJIOXKEeHb YacTHHH Jpyroi crarti 150 KoncruTynii YkpaiHu, a TakoX 4acTUHU IPYroi
crarti 70 3akony Ykpainu «IIpo Koncruryuiitnuii Cyn YkpaiHu» CTOCOBHO TMOPSAKY BUKOHAHHS
pitens Koncrutyuiiinoro Cyay Ykpaiuu (cmpaBa Mpo MOPSAAOK BHUKOHAHHS pitreHb KOHCTHTY-
nitiHoro Cyny VYxkpainm): Pimennst KoncrutyuniitHoro Cymy Ykpainu Bix 14 rpymus 2000 poxy
Ne 15-pn/2000 // Odiuitinuii Bicuuk Ykpaiau. —2001. — Ne 51. — Cr. 2226.
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TPYAOBE NPABO YKPATHU

ro Cyny Ykpainu (cnpasa nmpo mpodCrijiky, o Ji€ Ha mianpuemctsi)!®?
PO3’SICHEHO, IO MOHATTAM «IpodeciiiHa CIiJKa, 10 i€ Ha MiANPHEMCTBI, B
YCTaHOBI, OpraHi3aii», K€ BXKUBAETHCS B a03aIll MIOCTOMY YaCTHHH IEPIIOi
crarti 43-1 Konekcy 3akoHIB Tpo TpaIio YKpaiHd, OXOILTIOETHCS OyIb-Ka
npodeciiina crinka (mpodcminkoBa opraHizaiis), sika BiamosigHo 10 KoH-
CTHTYLIi Ta 3aKOHIB YKpaiHK yTBOPCHA HA MiANPHEMCTBI, B YCTaHOBI, Opra-
Hi3aIlil Ha OCHOBI BUILHOTO BUOOPY 11 WIEHIB 3 METOIO 3aXUCTY IX TPYJOBUX 1
COIaTbHO-CKOHOMIYHUX TIPaB Ta IHTEPECiB, HE3aJCKHO BiJl TOTO, YH € TaKa
npogeciiiHa CIiIKa CTOPOHOKO KOIEKTHBHOIO JI0rOBOPY, yrozu. Taxox Ha-
TOJIONICHO, IO TPOGDECIHI CITUIKH, SIKi AIFOTH Ha OXHOMY # TOMY K ITi/IIpPH-
€MCTBI, B YCTaHOBI, OpraHi3allii, MaiOTh PiBHI IIPaBa i € PIBHUMH IEpE] 3a-
KOHOM, a ITUTAHHs PO HaJlaHHs 3TOIH Ha PO3IPBAHHS TPYIOBOTO JOrOBOPY 3
TPALiBHIKOM y Nepe/0ayeHuX 3aKOHOM BHIIAJKaX i IIOPsIKY BHPILIyE TPo-
¢eciiina cminka, sKa Jli€ Ha MiAPUEMCTBI, B YCTaHOBI, OpraHizamii, WICHOM
kol € npaniBHUK. Pimennsm Koncturyunifinoro Cyny Ykpainu (cmpasa mpo
Bi/IIKO/TyBaHHA MOPaNbHOI KoM MDOHIOM COLIANLHOTO CTpaxyBaHHs) >
HaJaHO OQiliifHe TITyMa4YeHHS «B aCHEKTi KOHCTUTYHIHHOTO 3BEpHEHHS I0-
JIOKEHHsI YacTHHU TpeThoi crarTi 34 3akoHy Ykpaimm «IIpo 3arambHOO-
0OB’sI3KOBE JIepyKaBHE COIliaJIbHE CTpaxyBaHHS BiJl HEMIACHOTO BUIAJIKY Ha
BUPOOHHULTBI Ta MPOQECciiiHOr0 3aXBOPIOBAHHSA, SKi CIPUYMHIIN BTpPaTy
Mpane3aTHOCTI» Tpeba po3yMiTH SIK BH3HAYCHHS IMOPSIKY, MPOIECIYypH Ta
po3MmipiB BiamkoxyBaHHs POHIOM COLIaIBHOTO CTPaXyBaHHs Bijl HEIIACHUX
BHIIAIKIB MOPAIbHOT (HEMATHOBOT) IITKOIH, 3aI0/TiTHOT YMOBaMH BUPOOHHMII-
TBa, B OKPEMOMY BHIIQJKy — JIMILIE y pa3i BiICYTHOCTI BTpaTH MOTEPIILIAM
npodeciiiHol  mpane3gaTHOCTI. 3a3HaueHEe IIOJIOKCHHS HE BHUKIIOYAE
000B’s13ky DOHAY BIAMIKOZOBYBATH MOPAIBHY IIKOIY, 3alOAISHY YMOBaMHU
BUPOOHHUIITBA, B {HIIMX BHUNAIKaX, KOJNHU 3IIMCHEHHS IIpaBa 3aCTPaxOBaHUX
Ha BIJIIKOTYBaHHS MOPANBHOI (HEMaHHOBOI) IIKOJH, 3aMOIisTHOI yMOBaMHU
BUpOOHHMIITBA, Mae 3abe3neuyBartucs DoHAOM Ha TMijfcTaBi crarei 1,5, 6,
13, 21 Ta yactuHH TPeTHOi CTATTi 28 MBOr0 3aKOHY BCIM MOTEPIILUINM, Y TO-

192Pimenns Koncruryuiitnoro Cyny Ykpainu y crpasi 3a KOHCTUTYLiHHHM 3BEPHEHHSM Bisb-
HOI MPO(CHINKK MPALiBHUKIB METPOMOTITeHIB YKpaiHu o0 oGimiifiHOro TIyMaveHHs MOHSITTS
«mpodeciiiHa crinka, o Ii€ Ha MiAMPUEMCTBI, B yCTAHOBI, OpraHisaiii», BAKOPUCTAHOTO B ab3alli
LIOCTOMY YacTHUHHM mepiunoi ctatti 43-1 Kojgekcy 3akoHiB mpo mpairo Ykpainu (crpaBa mpo mnpod-
criniky, mo aie Ha mianpuemcti): Pimenns Koucrutyuiitnoro Cyny Ykpainu Big 29 %OBTHs
1998 poxy Ne 14-pni/98 // Odimitinuii Bicauk Ykpaiau. — 1998. — Ne 45. — Crop. 56.

13Pimenns Koucruryuiitnoro Cyny VYkpainm y chpaBi 3a KOHCTUTYUifiHUM 3BEPHEHHSM
VYnpasninHs BUKOHABYOT aupekiii DOHAY COLIaIbHOTO CTPaxyBaHHS BiJ HELIACHUX BHUIIAJIKIB Ha
BUPOOHUITBI Ta mpodeciiHuX 3axBoproBaHb YKpainu y KipoBorpaacekiii obmacti mpo odimiiine
TIyMa4eHHs MMOJIOKEHHSI YaCTHHH TPeThoi cTarTi 34 3akoHy Ykpainu «IIpo 3araabHO000B’SI3KOBE
Jiep)KaBHE CcolliajbHe CTpaxyBaHHs BiJl HELIACHOIO BUMAJAKy Ha BUPOOHMUTBI Ta mpodeciiHoro 3a-
XBOPIOBaHHS, sIKi CIPUYMHHWIM BTPATy MHpane3gaTHOCTI» (CHpaBa MpO BiAMIKOTYBAaHHS MOPaIbHOL
mkoau @DonmoMm cowuianbHoOro crpaxyBanus): Pimenns Koncruryuiiinoro Cyxmy VYkpainu Binx
27 ciunst 2004 poxy Ne 1-pri/2004 // Odiuiiianii Bicauk Ykpainu. —2004. — Ne 5. — Cr. 250.
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ro Cyny Ykpainu (cnpasa mpo mpodCrijiky, Mo i€ Ha mianpuemctsi)!®
PO3’SICHEHO, IO MOHATTAM «IpodeciiiHa CIiJKa, 10 i€ Ha MiANPHEMCTBI, B
YCTaHOBI, OpraHi3alii», ke B)XUBAETHCS B a03alli MOCTOMY YaCTHHH IEPIIOi
crarti 43-1 Konekcy 3akoHIB Tpo mpaIo YKpaiHd, OXOILTIOETHCS OyIb-Ka
npodeciitna crinka (mpodcminkoBa opraHizaiiis), sika BiamoBigHo 10 KoH-
CTHTYLIi Ta 3aKOHIB YKpaiHK YTBOpPECHA HA MiANPHEMCTBI, B YCTaHOBI, Opra-
Hi3aIlil Ha OCHOBI BUIBHOTO BHOOPY I WIEHIB 3 METOIO 3aXUCTY IX TPYJOBUX 1
COIaTbHO-CKOHOMIYHUX TIPaB Ta IHTEPECiB, HE3aJICKHO BiJl TOTO, YH € TaKa
npogeciiiHa CIiTKa CTOPOHOK KOIEKTHBHOIO JI0TrOBOPY, yrosu. Taxox Ha-
TOJIOMIEHO, 1O MPOGECiiHi CIIUIKH, SKi AIFOTh Ha OXHOMY # TOMY K ITiIIPH-
€MCTBI, B YCTAHOBI, OpraHi3allii, MaiOTh PiBHI IIpaBa i € PIBHUMH IEpe] 3a-
KOHOM, a ITUTAHHs PO HalaHHs 3TOIM HA PO3IPBAHHS TPYIOBOTO JIOrOBOPY 3
TPaLiBHIKOM y Nepe/0ayeHuX 3aKOHOM BHIIAJKaX i IOPsIKY BHPILIye Tpo-
¢eciiina cminka, sKa Ji€ Ha MiATPUEMCTBI, B YCTaHOBI, OpraHizanii, WieHOM
sKoi € npaniBHUK. Pimennsm Koncrurynifinoro Cyny Ykpainu (cmpasa mpo
Bi/IIKO/LyBaHHA MOPANbHOT KoM DOHIOM COLIANILHOTO CTpaxyBaHHs)
HaJaHO OQiIiifHe TITyMadeHHS «B aCHEKTI KOHCTUTYLIHHOTO 3BEpHEHHS I10-
JIOKEHHsI YacTHHU TpeThoi crarTi 34 3akoHy Ykpaimm «[Ipo 3arambHOO-
OOB’sI3KOBE JIepyKaBHE COIliaJIbHE CTPaXxyBaHHS BiJl HEIMIACHOTO BUIAJIKY Ha
BUPOOHHUNTBI Ta MPOQECiiiHOro 3aXBOPIOBAHHA, SKi CIPUYMHIIN BTPaATy
Mpane3IaTHOCTI» Tpeba pOo3yMiTH SIK BH3HAYCHHS IMOPSIKY, MPOICIYypH Ta
po3mipiB BiamkoyBaHHs POHIOM COLIaIBHOTO CTPaXyBaHHs Bijl HEIIACHUX
BHIIAIKIB MOPAIBHOT (HEMATHOBOT) IITKOIH, 3aI0JiTHOT YMOBaMH BUPOOHMII-
TBa, B OKPEMOMY BHIIQJKy — JIMIIE y pa3i BiCYTHOCTI BTPaTH MOTEPILIUM
npodeciiiHoi  mpane3gaTHOCTI. 3a3HaueHEe IOJIOKCHHS HE BHUKIIOYAE
000B’s13ky DOHIY BIAMIKOZOBYBATH MOPAIBHY IIKOIY, 3alOAISHY YMOBaMHU
BUPOOHHUINITBA, B iHIIMX BHNAIKAX, KOJU 3IMCHEHHS IIpaBa 3aCTPaxOBaHUX
Ha BIJIIKOTYBaHHS MOPANBHOI (HEMaHHOBOI) IIKOJH, 3aMOisHOI yMOBaMHU
BUpOOHMIITBA, Mae 3abe3neuyBarucs DoHAOM Ha MifcTaBi crarei 1,5, 6,
13, 21 ta yactuHH TPeTHOi CTATTi 28 MBOr0 3aKOHY BCIM MOTEPIILUINM, Y TO-

192Pimenns Koncruryuiitnoro Cyny Ykpainu y crpasi 3a KOHCTHTYLiHHHM 3BEPHEHHSM Bisb-
HOT NPOQCINIKK HPAI[iBHUKIB METPOIOJITCHIB YKpalHu 1010 O(IifHOr0 TIIyMa4deHHsS MOHSATTS
«mpodeciiiiHa cmiika, 1Mo Ii€ Ha TiAMPHUEMCTBI, B yCTAHOBI, OpraHisailii», BAKOPUCTAHOTO B ab3ar
mocToMy 4acTuHM nepioi crarti 43-1 Koxekcy 3akoHiB mpo mpamio Ykpainu (cmpasa mpo mpod-
crinky, mo aie Ha mianpuemcti): Pimenns Koucrutyuiitnoro Cyny Ykpainu Big 29 %OBTHs
1998 poxy Ne 14-pni/98 // Odimitinuii Bicauk Ykpainu. — 1998. — Ne 45. — Crop. 56.

13Pimenns Koncruryuiitnoro Cyny Vkpainm y chpaBi 3a KOHCTUTYUifiHUM 3BEPHEHHSM
VYnpasninHs BUKOHABYO! aupekiii DOHAY COLIaIbHOTO CTPaxyBaHHS BiJ HEUIACHUX BUIIAJKIB Ha
BUPOOHUIITBI Ta mpodeciiHux 3axBoproBaHb Ykpainu y KipoBorpaacekiii obmacti mpo odimiiine
TIyMa4eHHs MMOJIOKEHHSI YaCTHHH TPeThoi cTarTi 34 3akoHy Ykpainu «IIpo 3arasbHO00OB’SI3KOBE
JIep)KaBHE colliajbHe CTpaxyBaHHs BiJl HELIACHOIO BUIAJAKYy Ha BUPOOHUUTBI Ta mpodeciiHoro 3a-
XBOPIOBaHHS, SIKi CIIPUYMHMINA BTPATy IIPALE3aTHOCTI» (CIpaBa Mpo BiJIIKOAYBaHHS MOpPAJIbHOL
mkoau @DonmoMm cowuianbHOro crpaxyBanHs): Pimenns Koncruryuiiinoro Cyxmy VYkpainu Binx
27 ciuns 2004 poxy Ne 1-pr/2004 // Odiuiiianii BicHuk Ykpainu. —2004. — Ne 5. — Cr. 250.
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3ATANBbHA YACTUHA

My YHUCIi B pa3i THMYacoBOi, CTilikoi, 4aCTKOBOI YM MOBHOI BTpaTu mpode-
ciitnoi mpanesnaraocti. Takoxx Koncrurymiitauit Cyn Ykpainu po3’siCHHB,
IO MiJ [IKOJOI0, sKa He CHPUYMHWIIA BTPAaTH MOTEPHUINM IpodecitHoi
mpane3faTHOCTI, Tpeba PO3yMITH TaKy IIKOIY, 3a SKOI He BTPadaeThCs 31aT-
HICTh MpaIliBHUKA 10 poOOTH 3a cBO€ErO mpodeciero (paxom) 1 kBamidikarliero
abo 3a IHIIOIO aJIeKBaTHOIO il mpodeciero (paxom). Pimennsm Koncrtury-
uiitnoro Cyny YkpaiHu y crpaBi 3a KOHCTUTYLIfHUM 3BEPHEHHSIM I'pPOMas-
Hku [IpucspkHiok JlromMumim MuxaimiBHE 1040 OQIIIHHOTO TIyMaveHHs
MOJI0XKEHb YacTUHU Apyroi crarti 233 Kopekcy 3akoHiB Ipo mpario YKpai-
Hy, cTareii 1, 12 3akony Ykpainu «IIpo ommaty mpari»'>* BusHadeno, mo «B
aCIeKTi KOHCTUTYLIMHOIO 3BEPHEHHs IIOJIOKCHHS YacTHHU JPYTroi crat-
Ti 233 Kojekcy 3akoHIB Mpo Tpaio YKpaiHH Y CHCTEMHOMY 3B’SI3Ky 3 I10-
noxeHHsamu crated 1, 12 3akony VYkpaimm «Ilpo orumaty mpami» Bix
24 6epe3ns 1995 poky Ne 108/95-BP 3i 3miHamu HEOOXiJJHO pO3YMITH Tak,
0 y pa3i MopyIIeHHs] poOOTONABIIEM 3aKOHOJABCTBA PO OILIATY Ipall He
00MeXyeThesl OyIb-SIKUM CTPOKOM 3BEpPHEHHS INPAaLliBHUKA 7O CYAY 3 I030-
BOM IIPO CTSATHEHHS 3apoO0iTHOI IUIaTH, SKa HOMY HAJICKUTh, TOOTO YCiX BH-
IUTaT, Ha SIKi IPAIiBHUK Ma€ MIPaBo 3TiJHO 3 YMOBAMHU TPYIOBOTO JOTOBOPY 1
BIJINIOBITHO JIO JICP)KaBHUX TapaHTil, BCTAHOBJICHHUX 3aKOHOJABCTBOM, 30K-
pema i 3a yac IpoCTOlO, IKUI MaB MicCIle HE 3 BUHM MIPAI[iBHUKA, HE3AJIEKHO
BiJl TOro, 4 OyIJIO 37iliCHEHe POOOTONABIIEM HAapaxXyBaHHS TAKUX BHUILIATY.
Pimennsim Konctutyniitnoro Cyay YkpaiHu y chpaBi 3a KOHCTUTYLIHHUM
3BepHEHHAM TpoMajsiHiHa CTpixaps Bonogumupa BacunboBuya momo odi-
IHHOTO TIyMadeHHs MmoijiokeHb cTarTi 233 Kojekcy 3akoHIB Ipo Mparito
Vkpainu y B3aeMo3B’SI3Ky 3 MojoskeHHsaMH crateit 117, 237! mporo kojex-
cy'® BKa3aHO, 110 «B acMeKTi KOHCTUTYLIHHOTO 3BEPHEHHS TIOJIOKEHHS Yac-
tiHU mepmoi crarti 233 Kogekcy 3akoHiB Mpo Tpami YKpaiHu y B3ae-
MO3B’SI3Ky 3 IIONOKEHHAMM cTared 116, 117, 237! nporo komexcy ciin
PO3YMITH TaK, IO AJIS 3BEPHEHHS NpaniBHUKA J0 CyIy i3 3asBOIO PO BUPi-
LIEHHS TPYIOBOIO CHOPY IIOJO CTATHEHHS CEPEIHBOro 3apoOiTKy 3a BECh
9ac 3aTPUMKHU 110 JIeHb (DAKTUYHOI'O PO3paxyHKy MpU 3BUIBHEHHI Ta MpO Bi-
IIIKOTXYBaHHS 3aBJaHOI MIPU IEOMY MOPAJIBHOI IIKOIHM BCTAHOBJIICHO TPUMi-
CSITYHUM CTPOK, Nepedir IKOro pO3MOYMHAETHCS 3 AHS, KOJIM 3BUIBHEHUH mpa-

154Pimenns Koncrutviuiitnoro Cvay YKpainu v cripaBi 3a KOHCTUTYHIHHIM 3BEDHEHHAM TDOMa-
nsauku [Ipucspxaiok Jlronmunn MuxaiiniBHu 1010 odiliffHOro TIVMaueHHS HOJIOKEHb YaCTHHH
npvroi cratti 233 Konekcy 3akoHiB po npairo Ykpainu, crareii 1. 12 3akony Ykpainu «IIpo oruia-
Tv mpaui»: Pimenns KoncrurvuiiiHoro Cviy Ykpainu Bing 15 xostas Ne 8-pni/2013 // Odinidianii
BicHuK Ykpainu. —2013. — Ne 83. — Cr. 3090.

155Pimenns Koncrutvuiiinoro Cvay YKpainu v cripaBi 32 KOHCTUTYIIHHAM 3BEDHEHHSM TDOMa-
msiauHa Crpixaps Bomomumupa BacuinpoBuua mono odbiliifHOro TivMadeHHs MOJ0KeHb cTarTi 233
Konekcy 3aKoHiB TIpo TIpaiio YKpaiHu y B3a€MO3B’sI3Ky 3 MOJOXeHHAMH cTateit 117, 237-' uporo
xonekcy: Pimenns Koncruryuiitnoro Cyny VYkpainm Bix 22 mortoro 2012 poky Ne 4-pn/2012 //
Odiuiitauii BicHuk Ykpainu. —2012. — Ne 18. — Cr. 662.
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3ATATbHA YACTUHA

My YHUCIIi B pa3i THMYacoBOi, CTilKO1, 4aCTKOBOI YW MOBHOI BTpaTu mpode-
ciitnoi mparne3naraocti. Takoxx Koncrurymiitauit Cyn Ykpainu po3’siCHHB,
IO MiJ IIKOJOI0, sIKa He CHPUYMHWIIA BTPATH MOTEPHUINM IpodeciiHoi
Ipane31aTHOCTI, Tpeba PO3yMITH TaKy IIKOLY, 3a KOl He BTPadaeThCs 31aT-
HICTh TpaIiBHUKA JI0 poOOTH 3a cBO€rO podeciero (paxom) 1 kBamidikalliero
a0o 3a IHIIOIO aJeKBaTHOIO il mpodeciero (paxom). Pimennsm Koncrtury-
uiitnoro Cyny YkpaiHu y crpaBi 3a KOHCTUTYLIfHUM 3BEPHEHHSIM IpOMas-
Hku [IpucsokHiok JlromMumim MuXaimiBHE TI0A0 OQIIIHHOTO TIyMavyeHHs
MOJI0XKEHb yacTUHU Apyroi crarti 233 Koaekcy 3akoHiB Ipo mpario Ykpai-
Hy, cTareii 1, 12 3akony Ykpainu «Ipo ommaty mpari»'>* BusHadeno, mo «B
aCIeKTi KOHCTUTYLIMHOIO 3BEpHEHHS IIOJIOKCHHS YacTHHU JpPYroi crat-
Ti 233 Kojekcy 3akoHIB Mpo Tpaio YKpaiHH Y CHCTEMHOMY 3B’SI3KY 3 I10-
noxeHHsmu cratedd 1, 12 3akony VYkpaimm «[Ilpo oruraty mpami» Bixg
24 6epe3ns 1995 poxy Ne 108/95-BP 3i 3minamu HEOOXiJTHO pO3YMITH Tak,
0 y pa3i mopymeHHs poOOTOAABIIEM 3aKOHOJABCTBA NP0 OIUIATY Ipalll He
00MexXyeThesl OyIb-SIKUM CTPOKOM 3BEpPHEHHS INPAaLliBHUKA IO CYAY 3 I030-
BOM TIPO CTSATHEHHS 3apoO0iTHOI TUIaTH, SKa HOMY HAJIEKUTh, TOOTO YCiX BH-
IUTaT, Ha SIKi IPAIiBHUK Ma€ MPaBo 3TiJHO 3 YMOBAMHU TPYJOBOTO JJOTOBOPY 1
BIJIMIOBITHO JIO JICP)KaBHUX TapaHTil, BCTAHOBICHHUX 3aKOHOJABCTBOM, 30K-
pema i 3a yac IpoCTOlO, IKUIl MaB MicCIle HE 3 BUHM NPALliBHUKA, HE3AJIEKHO
BiJ TOTO, 4H OyJO 37ilicHEHe poOOTONABIIEM HapaxXyBaHHS TaKWX BHILTATY.
Pimennsim Koncrutyniitnoro Cyay YkpaiHu y clpaBi 3a KOHCTUTYLIHHUM
3BepHEeHHsIM TpoMassiauHa CTpixaps Bomoaumupa BacuisoBuua mojo ogi-
UiIHHOTO TIyMadeHHs MojiokeHb cTarTi 233 Kojekcy 3akoHIB Ipo Mparito
VkpaiHu y B3a€Mo3B’SI3Ky 3 MoOjoskeHHsAMH crateit 117, 237! mporo kojex-
cy'®’ BKa3aHO, 10 «B acIEKTi KOHCTUTYILIHHOTO 3BEPHEHHS MOIOKEHHS Jac-
tiHU mepmoi crarti 233 Kogekcy 3akoHiB Mpo Tpamio YKpaiHu y B3ae-
MO3B’SI3Ky 3 IIONOKEHHAMM crarei 116, 117,237" nporo komexcy ciix
PO3YMITH TaK, IO AJIS 3BEPHEHHS NpaliBHUKA J0 CyIy 13 3asBOIO MPO BHPi-
IICHHS TPYIOBOTO CIOPY HIOAO CTSATHEHHS CEPEeIHBOrO 3apoliTKy 3a BECh
9ac 3aTPUMKHU 110 JIeHb (DPAKTUYHOTO PO3paxyHKy MpHU 3BUIBHEHHI Ta IIpO Bi-
IIIIKOTYBAaHHS 3aBJAHOI MIPU EOMY MOPAJIBHOI IIKOIHM BCTAHOBJICHO TPUMi-
CSTYHUM CTPOK, epedir IKOro pO3MOYMHAETHCS 3 AHS, KOJIH 3BUIBHEHUH mpa-

154Pimenns Koncrutviiiinoro Cviy YKpaiHu v cripaBi 32 KOHCTUTYIIHHUM 3BEDHEHHAM TDOMa-
nsauku [Tpucsoxaiok Jlronmunu MuxainiBHU 010 0diliifHOro TIVMaueHHS HOJIOKEHb YaCTHHH
npvroi cratti 233 Komekcy 3akoHiB po mpairo Ykpainu, crareii 1. 12 3akony Ykpainu «IIpo oruia-
Tv mpaui»: Pimenns KoncrurvuiitHoro Cviy Ykpainu Bing 15 xoBtHs Ne 8-pn/2013 // Odinidianii
BicHuk Ykpainu. —2013. — Ne 83. — Cr. 3090.

155Pimenns Koncrutvuiiinoro Cvay YKpainu v cripasi 3a KOHCTUTYIIHUM 3BEDHEHHSAM TDOMa-
msiauHa Ctpixaps Bomomnmupa BacunpoBuua mono odiiifHOro TiyMadeHHs MOI0KeHb cTarTi 233
Konekcy 3aKoHiB IIpo TIpaiio YKpaiHu y B3a€MO3B 3Ky 3 MOJOMEeHHAMH cTateil 117, 237-' uporo
xonekcy: Pimenns Koncruryuiitnoro Cyny VYkpainm Bim 22 mortoro 2012 poky Ne 4-pn/2012 //
Odiuiitnuii BicHuk Ykpainu. —2012. — Ne 18. — Cr. 662.
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TPYAOBE NPABO YKPATHU

IIBHUK Ji3HaBcA a00 MOBHHEH OYB Ji3HATHCS PO TE, IO BIACHUK a0 yIo-
BHOB@)XEHUI HUM OpraH, 3 BUHHU AKOTO cTajacs 3aTpUMKa BUILIATH BCiX Ha-
JISKHUX TIPH 3BUTBHEHHI CyM, (JaKTHYIHO 3 HUM po3paxyBaBcs». Takox Kon-
crutynitauM Cymom YkpaiHu y clpaBi 3a KOHCTUTYIIHAM 3BEpPHEHHSIM
rpomansauHa J[3p00m FOpist BomoaumupoBuda mono odimidHOro Tiyma-
YEeHHS MOJ0KEHHS YacTUHH Apyroi crarTi 233 Koxekcy 3akoHIB PO MpaIro
Vkpainu'>® nanano odiniiine TIyMaueHHs «B acTeKTi KOHCTUTYIIHHOTO 3Be-
PHEHHS ITOJIOKEHHS YacTHHH Jpyroi crarTi 233 Kojaekcy 3akoHIB Mpo Tpa-
10 YKpaiHK CITiJl PO3YMITH Tak, IO Y pasi HOPYIICHHs 3aKOHOJABCTBA TPO
OIUIaTy Mpalli MPaliBHAK Mae MpaBO 3BEPHYTHCS IO CYIy 3 MO30BOM IIPO
CTATHEHHS CyM iHJeKcamil 3apo0iTHOI IIaTH Ta KOMIIEHCALil BTpaTH YacTUHU
3apOo0ITHOI TIIATH Yy 3B’SI3KY 3 MOPYLICHHSAM CTPOKIB i BUIUIATH SK CKIIAIOBHX
HAaJIe)KHOI TMpAIiBHUKY 3apOOITHOI TUIaTH 0e3 0OMEXeHHsI OYAb-SIKAM CTPOKOM
HE3aJICKHO BiJI TOTO, Y1 OYJIM Taki CyMH HapaxoBaHi pOOOTOIABIICM).

Buxozasun 3 nporo, Oyae JOpeYHUM HAroJIOCHUTH, IO pimeHHs KoHcTH-
tyuifiHoro Cyxy Ykpainu, 3 Orjsiiy Ha iX KOHCTHTYLiHHO-TIPABOBY HPUpO-
Iy, 3a0€3Me4Uyl0Th KOHCTUTYLIHHICTh CUCTEMH JIXKEpeN TPyAOBOro mpasa. Y
3B’3KY 3 IIUM JI0 OCHOBHHX OCOONIMBOCTel pimeHs KoHncturymitaoro Cymy
VYxpaiHu MOXKHa BiTHECTH HACTyIHi: 1) 3a0e3NeUyr0Th KOHCTHTYIIHHUHN KO-
HTpOJb 32 CHCTEMOIO JPKEpesl TPYLOBOIO IpaBa; 2) 3a0e3MeUyl0Th KOHCTH-
TYIIHHICTh (HEKOHCTUTYIIWHICTh) OKPEMHUX JDKEpeN TPYAOBOTO IpaBa, iX
MOJI0XKEHB; 3) MICTATh odiniiiHe TiymadeHHs: KoHCTUTyIIT Ta 3aK0HIB YKpa-
{HM 3 TIMTaHb Mparli; 4) MiAIATal0Th 0araTopa3oBOMYy 3aCTOCYBAaHHIO, MalOTh
3araJbHO000B’ I3KOBUIl XapakTep Ha TepUTOpil YKpaiHU; 5) € OCTaTOUHHUMU
Ta HE MOXYTh OYTH OCKapXXCHHMHM; ©) HiUIAraoTh ONPHIIOAHCHHIO;
7) XapaKTepH3YIOThCA K AOMOMIXKHI [PKepena TPYJOBOro Ipasa.

[To-mpyre, BaKNMBUM KPOKOM Ha NUISLXY IIPOCYBAHHS HAIIOI AEP>KaBH I10
BIIPOBAKCHHIO €BPOMECHCHKUX MIHHOCTEH Ta CTAaHIAPTIB 3 MUTAHb IPABOCY-
s crana patudikanis Konsennii Pagu €Bpomu mpo 3axucT npas JIOIUHH
Ta 0CHOBONOJOXKHUX cB0o60A"’. Ilicto KoHBeHIico Oyn0 BM3HAHO NPABO
KOKHOTO Ha CHpaBe[siuBuil cyn (cT. 6), TOOTO Ha cCIpaBeUIMBUH 1 mMyOiiu-
HUH pO3TIIi CIIPaBH YIPOIOBX PO3YMHOTO CTPOKY HE3aIEKHUM 1 06e3cTo-
POHHIM CYZIOM, BCTAHOBJICHUM 3aKOHOM, SIKHH BHUPILIUTH CHip LIOAO0 HOTO
nmpaB Ta O0OOB’S3KiB IMBUILHOTO XapakTepy ab0 BCTAaHOBHUTH OOIPYHTOBA-
HICTb OYyIb-SIKOTO BUCYHYTOTO NPOTH HBOT'O KPHUMIHAJIBHOTO OOBHHYBAauCH-

15Pimenns Koncrutvuiiinoro Cvay YKpainu v cripaBi 3a KOHCTUTYIIHHAM 3BEDHEHHSM TDOMa-
nsHuHa 136001 FOpist Bononumupouya mono odiniiiHOro TIVMaueHHs MOJO0KEHHS YaCTHHH JIDV-
roi crarti 233 Konexcy 3akoHiB npo mpamio Ykpainn: Pimenns Koncrurymiitnoro Cyny Ykpainn
BiZ 15 xoBTHs 2013 poky Ne 9-pri/2013 // Odiniiinuit Bichuk Ykpainu. —2013. — Ne 84. — C1. 3118.

“TIpo patudikamito KoHBeHIii Npo 3aXxHCT TpaB JNIOAMHM i OCHOBOMOJOXKHHX cBobox
1950 poky, Ilepmioro mpotokony Ta mpotokoiB Ne 2, 4,7 ta 11 no KouBenuii: 3akon YkpaiHu Bifg
17 mumast 1997 poxy Ne 475/97-BP // Binomocrti BerOBHo'l' Pagun Ykpainn. — 1997. — Ne 40. —
Cr. 263.
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i crana patudikanis Konsennii Pagu €Bpomu mpo 3axucT mpas JIOAUHH
Ta OCHOBOIIOJIOKHHUX CBOGOT . Liero KonBeHiriero O0yi0 BH3HAHO IPaBO
KOKHOTO Ha CHpaBe[siuBuil cyj (cT. 6), TOOTO Ha cIpaBeUIMBUH 1 MyOmiyu-
HUHA pO3TIIAI CIIPaBH YIPOIOBX PO3YMHOTO CTPOKY HE3aJIEKHUM 1 0e3cTo-
POHHIM CYZOM, BCTAHOBJICHUM 3aKOHOM, SIKMH BHUPILIUTH CHip LIOAO0 HOTO
mpaB Ta O0OOB’S3KIB IMBUILHOTO XapakTepy ab0 BCTAHOBUTH OOIPYHTOBA-
HICTb OYyJb-SIKOTO BUCYHYTOTO NPOTH HBOT'O KPHUMIHAJIBHOTO OOBHHYBAauCH-

15Pimenns Koncrutvuiiinoro Cvay YKpainu v cripasi 3a KOHCTUTYIIHHAM 3BEDHEHHSAM TDOMa-
nsHuHa 136001 FOpis Bononumupouya mono odiiiiHOro TIvMaueHHs MOJO0KEHHS YaCTHHH JIDV-
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TIpo patudikamito KoHBeHIii Npo 3aXxHCT TpaB JIOAMHM i OCHOBOMOJOXKHHX CBOOOJ
1950 poky, Ilepmioro mpotokomny ta nmpotokosiB Ne 2, 4,7 ta 11 no KouBenuii: 3akon YkpaiHu Bifg
17 mumast 1997 poxy Ne 475/97-BP // Bimomocti BepxoBroi Pagu Ykpainn. — 1997. — Ne 40. —
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3ATANBbHA YACTUHA

Hs. JlopedHo HaroJIoCHUTH, IO CYAOBE PillIeHHS MPOTOJIONIYEThCS MyOIiuHO,
ane mpeca i my0iika MOXKYTh OyTH HE IOIYIICHI B 3al 3acCilaHb MPOTSITOM
YCBOTO CYZOBOTO PO3IiIsiAy abo Horo 4acTWHU B iHTEpecax Mopaii, rpoMai-
CBKOTO MOPSIKY YX HAIIOHAJIBHOI OE3MEKH B AEMOKPATUYHOMY CYCIIUIBCTBI,
SKIO TOTO BUMAaraloTh IHTEPECH HEMOBHOJITHIX ab0 3aXHCT HPUBATHOTO
JKUTTS CTOPiH, a00 — Ti€r0 Mipo¥o, 110 BU3HAHA CYAOM CYBOPO HEOOXITHOIO, —
KOJIM 32 OCOOJIUBUX OOCTaBUH IyONiYHICTh PO3INIALY MOXE 3alIKOIUTH iH-
tepecaMm npaBocymsa. Cepen HoBenl KoHBEHIIT € 3ampoBapkeHHsT €Bporieii-
CBKOTO cynay 3 mpaB moauHu (ct. 19). Lleit MixkHapOJHO-TIPAaBOBHIA aKT Iie-
penbadae, 1o Ui 3abe3nedeHHS NoTpuMaHHS Bucokumu JloroBipHUMH
CropoHamu iXHiX 3000B’s3aHb 3a KOHBEHIi€I0 Ta MPOTOKOJIAMU OO HeEl
CTBOPIOETHCS €BPONIEUCHKUN CYJI 3 TIPaB JIFOJIUHU, SIKUM (YHKITIOHY€E Ha TIOC-
TiHHIA ocHOBI. Cii HaroJoCUTH, Mo opucaukiis Cyny MOIIMPIOEThCS HA
BCl MUTaHHS TIyMadeHHs i 3acTocyBaHHs KOHBEHIII{ Ta MPOTOKOMIIB 0 HeE.
Kpim Toro, CyL[ MOXeE 6paTH CIpaBy 10 PO3IJISAY JIMIIE MICs TOTo, K OyIo
BHYEPIIaHO BCi HAIIOHATBHI 3aCO0M IOPUANIHOTO 3aXHCTY, 3TiAHO 13 3arajb-
HOBU3HAHUMH TPHHIMIAME MIXHAPOJHOTO NPaBa, i BIPOJOBXK IICCTH Mics-
IiB BiJ] IaTH YXBaJICHHS OCTaTOYHOTO PillICHHS HAa HAIlIOHAJILHOMY PiBHi.
JlopedHo Bif3HAUWTH, IO B YKpaiHi 3allpoBaPKEHO 3aKOHOIABUUI Me-
XaHi3M BUKOHAHHs pilleHb €BpoIeHchkoro cyay 3 npas mopuau S, Cymu
3aCTOCOBYIOTH IPH po3riisiai cripaB KonseHiito ta mpaktuky €CILI sk mke-
peno npasa. Ilpaktuxa €CILI dpopMmyeTses. Sk npuknaa, MoxXHA NIPUBECTH
Pimenns €poneiicbkoro Cyy 3 npaB JroauHU y cripaBi «Onekcannp Boir-
KOB TIPOTH YKpa'l'HI/I» (3asBa Ne 21722/1 1) 3 MATaHb MOPYIIEHb NOJ0XeHb KoH-
BEHII1 Imij yac 3BUTbHEHH! 3 Tocatu cy i BepxosHoro Cyny YKpalHI/Il ?
Buxoasun 3 mporo, 0yae JOPEYHUM HATOJIOCUTH, IO PIIICHHS €CHH 3
MUTaHb 3aXUCTY TPYAOBUX IpaB, 3 OISy HA IX MPAaBOBY MPUPOY, 3abe3re-
9YIOTh HAJIC)KHUA MDKHApOIHHHA CYZOBUA KOHTPOJIb 32 INPABIIBHICTIO 3a-
CTOCYBaHHS aKTiB TPYJOBOT'O 3aKOHOAABCTBA. Y 3B’S3KY 3 IIMM J0 OCHOBHHUX
ocobimBoctei pimens €CITJI MoxkHa BimHECTH HAcTynHI: 1) 3a0e3meuyoTh
MDKHApOJHHUH CyJOBUIl KOHTPOJIb 32 CHCTEMOIO aKTiB TPYAOBOTO 3aKOHO-
JTAaBCTBA, TPYAOBUX TIpaB Ta CBOOOJ ocoOu; 2) 3a0e3meuyroTh (OpMyBaHHS
€IMHOT CYJIOBO1 MPAKTHKH 3 MUTAaHb 3aCTOCYBAHHS aKTiB TPYAOBOTO 3aKOHO-
JIAaBCTBA; 3) MatOTh 00OB’SI3KOBHH XapakTep IS Cy0’€KTIB BJIIAJHHX TTOBHO-
Ba)XKEHb Ta MPABOBITHOCHH 3 MUTaHb Mpai; 4) MiAIsIraloTs 6araropazoBoMy
3aCTOCYBaHHIO; 5) € OCTaTOYHMMH Ta HE MOXYTh OyTH OCKap)KEHHMHU;

8[Tpo BUKOHAHHS pillleHb Ta 3aCTOCYBAHHsS TIPAKTUKM CBPONENCHKOTO Cyy 3 MPaB JIOIUHM:
3akoH Ykpainu 23 mortoro 2006 poxy Ne 3477-1V // Binomocti BepxoBroi Pagu Ykpainun. — 2006. —
Ne 30. — Cr. 260.

19Pimenns €Bpomneiicbkoro cymy 3 mpas JIOAMHH y crpasi «Onekcanap Bomkos mpotu Ykpai-
HU» (3asBa Ne 21722/11): Pimenns Big 27.05.2013 p. // Oc¢iuiiiauii Bicauk Ykpaiau. —2013. — Ne 89.
—Cr. 3307.
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Hs. JlopedHo HaroJoCHUTH, IO CYAO0BE PIllIEHHS MPOTOJIOUIYEThCS MyOIivHO,
aie mpeca 1 my0iika MOXKYTh OyTH HE IOIYIICHI B 3al 3acCilaHb MPOTSITOM
YCBOTO CYZOBOI'O PO3IIIsiAy abo Horo 4acTHHU B iHTEpecax MOpaii, FpoMa-
CBKOTO TMOPSIKY YM HAIIOHAJIBHOI OE3MEKH B JEMOKPATUIHOMY CYCIIUIBCTBI,
SKIO0 TOTO BHUMAaraloTh IHTEPECH HEMOBHOJITHIX ab0 3aXHCT HPUBATHOTO
JKUTTS CTOPiH, a00 — Ti€r0 Miporo, [0 BU3HAHA CYAOM CYBOPO HEOOXiTHOIO, —
KOJIM 32 OCOOJIUBUX OOCTaBUH IyONiYHICTH PO3INIALY MOXE 3aLIKOJUTH iH-
tepecaMm npaBocymnsa. Cepen HoBenl KOHBEHIIT € 3ampoBakeHHsT €Bporieii-
CBKOTO Ccyay 3 mpaB moauHu (cT. 19). Leit MixkHApOJHO-TIPAaBOBH aKT Iie-
penbadvae, 1o Ui 3abe3nedeHHS NOTpuMaHHS Bucokumu JloroBipHUMH
CropoHaMmu iXHiX 3000B’s3aHb 3a KOHBEHI€I0 Ta MPOTOKOJIAMU OO Hel
CTBOPIOETHCS €BPOTICUCHKUN CYJI 3 TIPaB JIFOJIMHU, SIKUHM (PYHKITIOHYE Ha TIOC-
TiHHIA ocHOBI. CJiJ HaroJoCUTH, MO opucAuKiis Cyny MOIIMPIOEThCS HA
BCi MUTAaHHS TIyMa4yeHHS i 3acTocyBaHHs KOHBEHIIIi Ta MPOTOKOMIB 10 HEl.
Kpim Toro, Cyx mozke Opat CrpaBy 10 PO3IJIAAY JIHIIe MICJIS TOTO, K OYJI0
BHUYEPIIaHO BCi HAIIOHAJIBHI 3aCO0HU IOPUIUIHOTO 3aXHCTY, 3TiAHO 13 3arajb-
HOBH3HAHUMU TPUHIIAIIAMA Ml)KHapOI[HOFO mpasa, 1 BIIPOJIOBIK LICCTH Mics-
IiB BiJ] IaTH YXBaJICHHS OCTaTOYHOTO PillICHHS HAa HAIlIOHAJIbHOMY PiBHi.
JlopedHo Bi3HAUWTH, IO B YKpaiHi 3allpoBaPKEHO 3aKOHOIABUUH Me-
XaHi3M BUKOHAHHs pillleHh CBpoIeHchKkoro cyay 3 npas mopuau >, Cymu
3aCTOCOBYIOTH IMpH po3riisiai cripaB KonpeHiito ta nmpaktuky €CILI sk mke-
peno npasa. Ilpaktuxa €CILI dopmyeTses. Sk npuknan, MoXHA NPUBECTH
Pimenns €sponeiicbkoro Cyy 3 mpaB JoAuHA y cripaBi «Onekcannp Boir-
KOB npoTH Yipainm» (3asea Ne 21722/11) 3 nutaHb NOpyIieHb MOI0XKEH KoH-
BEHII1 Imij yac 3BUTbHEHH! 3 Tocau cy i BepxosHoro Cyny YKpalHI/Il ?
Buxoasun 3 mporo, 0yae JOPEYHUM HATOJIIOCUTH, IO PIIICHHS €CHH 3
MIUTaHb 3aXUCTy TPYAOBUX IPaB, 3 OIIAY Ha iX IMPaBOBY NMPHUPOAY, 3a0e3me-
9yIOTh HAJIC)KHUA MDKHAPOTHHUHA CYIZOBHA KOHTPOIJIb 32 NPABIJIBHICTIO 3a-
CTOCYBaHHS aKTiB TPYJIOBOT'O 3aKOHOAABCTBA. Y 3B’SI3KY 3 IINM J0 OCHOBHHUX
ocobnuBocreit pimens €CILUI moxHa BiHecTH HactynHi: 1) 3a0e3neuyoTh
MDKHApOJHHUH CyJOBUIl KOHTPOJIb 32 CHCTEMOIO aKTiB TPYAOBOTO 3aKOHO-
JIAaBCTBA, TPYJOBUX ITIpaB Ta CBOOOJ 0ocoOH; 2) 3a0e3neuyroTh (HOpMyBaHHS
€IMHOT CYJIOBO1 MPAKTHKH 3 MUTaHb 3aCTOCYBaHHS aKTiB TPYAOBOTO 3aKOHO-
JIABCTBA; 3) MalOTh 00OB’SI3KOBHH XapakTep I Cy0’€KTIB BJIIAJHHX ITOBHO-
Ba)KEHb Ta MPABOBITHOCHH 3 MUTaHb Mpaii; 4) miAIsIraloTs 0araropazoBomy
3aCTOCYBaHHIO; 5) € OCTaTOYHMMH Ta HE MOXYTh OyTH OCKap)KEHHMHU;

*8[Tpo BUKOHAHHS pillleHb Ta 3aCTOCYBAHHsS MPAKTUKM CBPONEHCHKOTO Cyy 3 MPaB JIOIUHM:
3akoH Ykpainu 23 mororo 2006 poxy Ne 3477-1V // Binomocti BepxosHoi Pagu Ykpainun. — 2006. —
Ne 30. — Crt. 260.

1Pimenns €BponeiicbKoro cymy 3 mpas JIOAMHH y crpasi «Onekcanap Bomkos mpotu Ykpai-
HI» (3asBa Ne 21722/11): Pimenns Big 27.05.2013 p. // Ocdiuiiinnii Bicauk Ykpaiau. —2013. — Ne 89.
—Cr. 3307.
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6) miUIATaloTh ONPHWIIOAHCHHIO; 7) BUCTYNAIOTh CBOEPITHUM OpPi€EHTHPOM
YIOCKOHAJICHHS aKTiB TPYIOBOTO 3aKOHOAABCTBA Mij miero mpaktuku €CIIT;
8) BUCTYNAIOTh K JHKEPENIO TPYAOBOTO MpaBa.

[o-TpeTe, 3a0e3MeUeHHIO 3aKOHHOCTI CHCTEMH JKEpes TPYAOBOTIO MpaBa
noxyukanuil cnpusty BepxoBuuii Cyn Vkpainu — HallBUIIMH CyJIOBUH Op-
TaH y CHCTEMi CYJIB 3arajbHOI IopHcL[HKuii' (ct. 125 Koncrutyuii Ykpainu,
3akonu Ykpainu «IIpo CyﬂoyCTPII/I i craryc cymisy!'®, «Ilpo 3abe3neuenns
TpaBa Ha CHpPaBe/UTMBHIA Cy» ° Tomo). Bepxosuuii Cyn Ykpainu € HailBu-
UM CYJOBUM OPraHOM y CUCTEMI CYJiB 3arajbHOi IOPUCIUKIIT YKpaiHu,
KU 3a0e3Meuye €qHICTh CYI0BOI MPAaKTHKH Y MOPSIIKY Ta CHOCiO, BU3Haue-
Hi IIpoliecyabHUM 3akoHOM. Bepxoauii Cya YKpaiHu BiATOBIAHO A0 CBOIX
MIOBHOBAXXCHB: 1) 3MIMCHIOE IPaBOCYA B MOPSIIKY, BCTAHOBICHOMY ITpOIIe-
CyaJbHUM 3aKOHOM; 2) 3IIMCHIOE aHalli3 CyIOBOI CTATHCTHKH, y3aralbHCHHS
CyIIOBOI MPAKTHKH; 3) HaJJa€ BUCHOBKHU IIOJI0 MPOEKTIB 3aKOHOJIABYHX AKTiB,
SAKi CTOCYIOTECS CYIOYCTPOIO, CY/IOUHHCTBA, CTaTyCy CyI1iB, BUKOHAHHS Cy-
JIOBUX PIIIEHb Ta IHIIUX TUTaHb, OB’ A3aHUX 13 (pyHKmOHyBaHHﬁM CynoBoi
cucreMu YKpainu; 4) HaJa€ BUCHOBOK PO HASBHICTh UM BiJCYTHICTb Y Hi-
SIHHSIX, Y SIKUX 3BUHYBauyeThes [IpesuneHT Ykpainu, o3HaK Jep:KaBHOI 3pa-
Ji 200 1HIIOTO 3JI0YMHY; BHOCHUTH 3a 3BepHEHHsAM BepxoBHoi Panu Ykpaiau
MUCHMOBE TMMOJAHHS MPO HEMOMJIMBICTh BUKOHaHHA [IpesnzieHToM YKpaiHu
CBOIX ITOBHOBaXXCHH 3a CTAHOM 3JI0POB’sl; 5) 3BepTaeThes 10 KoHCTHTYIIN-
Horo Cyny YKpaiHu 10/10 KOHCTUTYLIHHOCTI 3aKOHIB, 1HIINX MPABOBUX aK-
TiB, a TAKOX 11010 odimiiiHoro TIymMaueHHs KoHcTutyii ta 3akoHiB Ykpai-
HU; 6)3a0e3nedye OJHAKOBE 3aCTOCYBAHHS HOPM IMpaBa CyJaMH Pi3HHX
crierianmizaiiid y mopsaKy Ta croci0, BU3Ha4YeHi MPOIeCyalbHUM 3aKOHOM;
7) 3A1#CHIOE 1HIIII TOBHOBA)KEHHS, BU3HAUCHI 3aKOHOM.

3a 3mictom LIITK Ykpainu (CT 353) BepxoBHuii Cyn Ykpainu nepers-
JIa€ CYIOBI PIllIGHHs Y NUBUTBHUX CIIPaBaX BUKIFOYHO 3 MIICTAB i B OPSIIKY,
BcraHoBneHnx UM Kogekcom. Takox Kogekcom mepemdaueno (ct. 355),
II0 3as1Ba MPO MEPEryI CYAOBUX PIlICHb Y NUBUIBHUX CIIPaBax MoOXe OyTu
MoJlaHa BUKITIOYHO 3 MiJICTaB: MO-TepIle, HEOJAHAKOBOTO 3aCTOCYBaHHS Cy-
JIoM (cy/1aMH) KacalliifHo1 iHCTaHII{ OJTHUX 1 THX CaMUX HOPM MaTepiabHO-
O MpaBa, 10 MOTSIJIO YXBaJeHHS Pi3HUX 32 3MICTOM CYAOBHUX PIIIEHb Y TO-
JOHHX TIPABOBIIHOCHHAX; ITO-JIPyTe, BCTAHOBJICHHS MI>KHAPOIHOIO CYIOBOIO
YCTaHOBOIO, IOPUCIUKIIIA SIKOI BU3HaHA YKpaiHOIO, MOpYIIEHHS YKpaiHOo
MIXXHApOTHUX 3000B’s3aHb NP BHUPIIIECHHI cripaBu cyaoM. [Ipu mpomy Bap-
TO HarojocutH, mo 3rigHo 3 Hopmamu LITK Ykpainu (ct. 360-7) BUCHOBOK
BepxosHoro Cyny Ykpainu 111010 3aCTOCYBaHHSA HOPMH IIpaBa, BUKJIAJACHUN

'ITpo cvnoverpiii i crarve cvanis: 3akon Ykpainu Bin 7 munas 2010 poky Ne 2453-VI // Bi-
nomocti BepxoBuoi Pagu Yipainu. — 2010. — NeNe 41-45. — Cr. 529.

181TIpo 3a6e3neueHns mpaBa Ha cHpaBeIUBHI cya: 3akoH Ykpainu Bix 12 motoro 2015 poky
Ne 192-VIII // Bimomocrti BepxoBuoi Pagu Ykpainu. — 2015. — Ne 15-20. — Cr. 132.
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6) miUIAraloTh ONPHWIIOAHEHHIO; 7) BUCTYNAIOTh CBOEPITHUM OpPIEHTHPOM
YIOCKOHAJICHHS aKTiB TPYIOBOTO 3aKOHOAABCTBA Mij mieto nmpakTuku €CITT;
8) BUCTYNAIOTh K JHKEPENIO TPYAOBOTO MpaBa.

Io-TpeTe, 3a0e3MeUeHHO 3aKOHHOCTI CUCTEMH JKEpeN TPYAOBOTO MpaBa
noxynukanuil cnpusty Bepxosuuii Cyn Vkpainu — HallBUIIMH CyJIOBUH Op-
TaH Y CHCTEMi CYHiB 3arajJbHOI IopHcI[HKui'i (ct. 125 Koncrutyuii Ykpainu,
3akonu Ykpainu «IIpo cynoyCT})m i craryc cymainy!'®, «IIpo 3a6e3neuenns
TpaBa Ha CHPaBE/UTHBHIA Cy1» ° TomIo). Bepxosuuii Cyn Ykpaiiu € HailBu-
UM CYJOBHUM OPraHOM y CUCTEMI CYJiB 3arajbHOi IOPHCOUKIIT YKpaiHu,
KU 3a0e3Meuye €qHICTh CYA0BOI MPAaKTHUKH Y MOPSIIKY Ta CHOCiO, BU3Haue-
Hi IIpoliecyalbHUM 3akoHOM. Bepxosauii Cya YKpaiHu BiAMOBIAHO A0 CBOIX
MIOBHOBAXXCHB: 1) 3IiCHIOE IPaBOCYA B MOPSIIKY, BCTAHOBICHOMY ITpOIIe-
CyaJbHUM 3aKOHOM; 2) 3IIMCHIOE aHalli3 CyIOBOI CTATHCTHKH, y3aralbHCHHS
CyIIOBOI MPAKTHKH; 3) HAJJa€ BUCHOBKH IIOJI0 MPOEKTIB 3aKOHO/IABYHX AKTiB,
AKi CTOCYIOTBCS CY/OYCTPOIO, CY/IOUHHCTBA, CTaTyCy CyIJ1iB, BUKOHAHHS Cy-
JIOBUX DIIICHb Ta IHIINX MHUTaHb, OB’ I3aHUX 13 (byHKmOHyBaHHﬂM CynoBOi
cucreMu YKpainu; 4) HaJa€ BUCHOBOK PO HAsBHICTh UM BiJICYTHICTB Y Hi-
SIHHSIX, Y SIKWX 3BUHYBauyeThes [IpesumeHT YkpaiHu, o3HaK Jep:KaBHOI 3pa-
Ji 200 1HIIOTO 3JI0YMHY; BHOCHUTH 3a 3BepHEHHsAM BepxoBHoi Panu Ykpaiau
MUCHMOBE TMOJaHHS PO HEMOMJIMBICTh BUKOHaHHS [IpesuzieHToM YKpaiHu
CBOIX IMOBHOBaXXCHH 3a CTAHOM 3J7I0POB’sl; 5) 3BepTaeThes 10 KoHCTHTYIIN-
Horo Cyny YKpaiHu 110/10 KOHCTUTYLIHHOCTI 3aKOHIB, 1HIINX MPaBOBUX aK-
TiB, a TAKOX 100 odimiiHOro TIymMaueHHs KoHCTUTYIIT Ta 3akoHIB YKpai-
HU; 6)3a0e3nedye OJHAKOBE 3aCTOCYBaHHS HOPM MpaBa CyJaMH pi3HHX
crierianmizamiid y mopsaKy Ta croci0, BU3HAa4YeHi MPOIeCyaIbHUM 3aKOHOM;
7) 3A1CHIOE 1HIIII TOBHOBA)KCHHS, BU3HAUCHI 3aKOHOM.

3a 3mictom LIITK Ykpainu (CT 353) BepxoBHuii Cyn Ykpainu nepers-
JIa€ CYIOBI PIllIeHHs Y IUBUTBHUX CIIPaBaX BUKIIOYHO 3 MiJCTAB i B IOPSIIKY,
BcraHoBneHnx UM Kogekcom. Takox Kogekcom mependaueno (ct. 355),
II0 3asBa MPO MEPErJIsi CYAOBUX PIlICHb Y NHUBIIBHUX CIIPaBax MoOXe OyTu
MoJlaHa BUKITIOYHO 3 MiJCTaB: MO-TepIle, HEOJAHAKOBOTO 3aCTOCYBaHHS CY-
oM (CcyaMH) KacaliifHoi iHCTaHIN{ OJTHUX 1 THX CaMHUX HOPM MaTepialbHO-
O MpaBa, 1O MOTSIJI0 YXBaJeHHS Pi3HUX 32 3MICTOM CYAOBHUX PIIIEHb Y TO-
TIOHHX TIPABOBIIHOCHHAX; ITO-JIPyTe, BCTAHOBJICHHS MiYKHAPOHOIO CYyJIOBOIO
YCTaHOBOIO, IOPUCIUKIIS SIKOi BU3HAaHA YKpaiHOW, MOPYLIEHHA YKpaiHOIO
MIXXKHApOJTHUX 3000B’s3aHb MPHU BHUPIIIECHHI cripaBu cyaoM. [Ipu npomy Bap-
TO HaroJocutH, mo 3rigHo 3 Hopmamu LIIK Ykpainu (ct. 360-7) BUCHOBOK
BepxosHoro Cyny Ykpainu 111010 3aCTOCYBaHHS HOPMU IIpaBa, BUKJIAJACHUN

'ITpo cvnoverpiii i crarve cyanis: 3akon Ykpainu Bin 7 munas 2010 poky Ne 2453-VI // Bi-
nomocti BepxoBuoi Pagu Yipainu. — 2010. — NeNe 41-45. — Cr. 529.

161TIpo 3a6e3neueHns mpaBa Ha cHpaBeIUBHI cya: 3akoH Ykpainu Bin 12 motoro 2015 poky
Ne 192-VIII // Bizomocrti BepxoBHoi Pagu Ykpainu. — 2015. — Ne 15-20. — Cr. 132.
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3ATATbHA YACTUHA

y Horo moCTaHOBIi, MPUHHATIN 3a pe3yabTaTaMu PO3IJISAY CIIPAaBH 3 MiACTAaB,
nepenbadeHnx MyHKTaMu 1 i 2 yactuHM mepmoi crarti 355 mporo Koxpekcy,
€ 000B’3KOBUM IS BCiX CY0 €KTIB BIaJHHUX ITOBHOBAXKCHB, SKi 3aCTOCOBY-
I0Th ¥ CBOTH MisSUTbHOCTI HOPMAaTUBHO-TIPABOBHUH aKT, IO MiCTUTD BiATIOBIIHY
HOpPMY IIpaBa. BHCHOBOK II0J0 3acTOCYBaHHS HOPM IIpaBa, BHKJIAJACHUH Y
noctanoBi Bepxosraoro Cyny Ykpainu, Mae BpaxOBYBaTHCS IHIIUMH CyJaMU
3arajgbHOI FOPUCAUKIIT IpU 3aCTOCYBaHHI TakuX HOpM IpaBa. Cy Mae mpaBo
BIJICTYITUTH BiJ TPaBOBOi IMO3WIlii, BUKIAJCHOI Y BHCHOBKaX BepXoBHOTO
Cyay Ykpainu, 3 0lHOYaCHUM HaBeJIeHHSIM BiJlMOBIIHUX MOTHBIB. HeBuKoO-
HaHHS CYJIOBHX DillleHb TSATHE 32 cOOOI0 BiJNOBIIAJIbHICTh, YCTAHOBJICHY 3a-
koHOM. [ToctanoBu BepxoBHoro Cyny YkpaiHu, IpUHSTI 3a pe3yabTaTaMu
PO3TIISILY 3asB PO MEPETIIST CYA0BOTO PIICHHS, IMiUIATAI0Th OIyOJIiKyBaH-
HIO Ha odiniiHOMy BeO-caiiti BepxoBroro Cymy YkpaiHu He Mi3HINI SIK de-
pe3 I’ ATHAAUATE AHIB 3 IHA iX npuitHATTSI. ChoronHi IpakTHKa BepxoBHOTO
Cyny YkpaiHu 3 IUX UTaHb aKTHBHO (POPMYETHCSL.

Buxoasun 3 nporo, Oyne TOpeYHUM HAaroJOCHTH, IO pimeHHsS Bepxos-
Horo Cyny 3 IUTaHb HEOJHAKOBOT'O 3aCTOCYBAaHHS CyAaMU HOPM TPYJIOBOIO
IpaBa, 3 OIJLILY Ha IX MPABOBY MPHPOIY, 3a0€3MeUyIOTh IPAaBOMIPHICTB CHC-
TEMU JpKepell. Y 3B 3Ky 3 IIMM JIO OCHOBHHMX OCOOJIMBOCTEH pimeHs Bepxo-
BHoro Cyny YKpaiHU MOXKHA BiIHECTH HACTYIHi: 1) 3a06e3neuyroTh HallioHa-
JbHUM CyZOBUH KOHTPOJb 3a CHUCTEMOIO JDKEpesl TpyAOBOIO IIpaBa;
2) 3a0e3mneuyoTh (popMyBaHHs €IUHOI CYyJOBOI MPAKTHKU 3 MUTaHb HEOHA-
KOBOT'O 3aCTOCYBaHHS CyJlaMH (Cy/JI0M) KacaliiHoi iHCTaHIIiT HOPpM TPYyIOBO-
ro mpasa; 3) MaloTh 00OB’SI3KOBUI XapakTep Ul cy0’€KTiB BJIaJHHX MOBHO-
Ba)XEHb, Y TOMY 4YHCII CyOiB 3 THMTaHb 3aCTOCYBAaHHS BiANOBIIHOTO
HOPMAaTHUBHO-IIPABOBOTO aKTy 3 MHUTaHb Mpaii; 4) miasIraoTs dararopa3o-
BOMY 3aCTOCYBAHHIO Ta IUISTalOTh (PaKTHYHOMY BpaxyBaHHIO Oe3rmocepe-
HBO Cy0’€KTaMH NPaBOBIJHOCUH 3 MUTAaHb Npali; 5) € OCTATOUHUMH Ta HE
MOXYTb OyTH OCKap>KeHHUMHU; 0) MiUIATal0Th OMPUIIOAHCHHIO Ha OQilliiHO-
My BeO-caiiti BepxoBroro Cyny Ykpainu; 7) XapakTepU3yIOThCS SIK JOIO-
MIDXKHI JKepena TpyI0BOTO Mpasa.

3a 3MiCTOM YMHHOTO 3aKOHOJaBCTBa, [litenym BepxoBHoro Cymy Ykpai-
HH € KOJIETiaJIbHUM OPraHOM, TOBHOBAXKEHHS SIKOTO BH3HA4YalOThCsI KoHCTH-
Tymiero Ykpaiau Ta muMm 3akoHoM. [lo ckmany [Tnenymy BepxoBrHoro Cymy
VYkpainu Bxoaats yci cyani Bepxosnoro Cyny Ykpainu. [Inenym Bepxos-
Horo Cymy YkpaiHu, BIIIOBIJTHO IO CBOi IIOBHOBa)KeHb: 1) oOupae Ha moca-
I Ta 3BUTBHAE 3 mocan ['onoBy BepxoHoro Cynmy Ykpainu, [lepmoro 3a-
crynauka lomoBu BepxosHoro Cynmy VYkpainu, 3acTymHukiB [ 'oioBu
BepxoBHoro Cyny VYkpaiHu y TOpSIKY, BCTAHOBJICHOMY LHM 3aKOHOM;
2) mpu3Havyae Ha mocajy 3 yucia cyaniB BepxosHoro Cyay Ykpainu 3a mo-
nanusaM ['onoBu BepxoBHoro Cyny YkpaiHu Ta 3BUIBHSE 3 TIOCAAU CEKpeTa-
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y H0oro mOCTaHOBI, MPUHHATIN 3a pe3yapTaTaMu PO3IJISAY CIIPAaBH 3 MiACTAaB,
nepenbadeHnx MyHKTaMu 1 i 2 yactuaM nepmoi crarti 355 mporo Koxpekcy,
€ 000B’SI3KOBUM IS BCiX CY0 €KTIB BIaJHHUX ITOBHOBAXKCHB, SKi 3aCTOCOBY-
I0Th ¥ CBOIH MIsSUTbHOCTI HOPMAaTUBHO-TIPABOBHUH aKT, IO MiCTUTh BiAIIOBIIHY
HOpPMY IIpaBa. BHCHOBOK 100 3aCTOCYBaHHS HOPM IIpaBa, BHKJIAJACHUH Y
noctanoBi Bepxosraoro Cyny Ykpainu, Mae BpaxOBYBaTHCS IHIIUMH CyJaMU
3arajgbHOI FOPUCAUKIIT MPHU 3aCTOCYBAaHHI TakuxX HOpM npaBa. Cy1 Mae mpaBo
BIJICTYITUTH BiJl TPaBOBOI IMO3WIlii, BUKJIAJCHOI Y BHUCHOBKaX BepXoBHOTO
Cyay Ykpainu, 3 0lHOYaCHUM HaBeIEeHHSIM BiJIMOBIIHUX MOTHBIB. HeBHKO-
HaHHS CYJIOBHX DillleHb TATHE 32 cOOOI0 BiJNIOBIIAIbHICTh, YCTAHOBJICHY 3a-
koHOM. IToctanoBu BepxoBHoro Cyany Ykpainu, IpUIHSTI 3a pe3yIbTaTaMu
PO3TIISLY 3asB PO MEPETIIs CYA0BOTO PIICHHS, IMiUIATAIOTh OIyOJIiKyBaH-
HIO Ha odimiiHOMY BeO-caiiti BepxoBroro Cynmy YkpaiHu He Mi3HIMI SIK de-
pe3 I’ ATHAAUATh AHIB 3 IHA iX npuiHATTI. ChoronHI IpakTHKa BepxoBHOTO
Cyny YkpaiHu 3 IUX MATaHb aKTHBHO (POPMYETHCSL.

Buxonsum 3 11010, Oyae JOPEYHUM HAroJIOCUTH, IO pimeHHsS Bepxos-
Horo Cyny 3 IUTaHb HEOJHAKOBOT'O 3aCTOCYBAaHHS CyAaMU HOPM TPYJIOBOIO
IpaBa, 3 OIJLLY Ha IX MPaBOBY MPHPOLY, 3a0€3MeUyI0Th IPAaBOMIPHICTB CHC-
TEeMU JpKepell. Y 3B 3Ky 3 1M JI0 OCHOBHHMX OCOOJIMBOCTEH pimeHs Bepxo-
BHoro Cyny YKpaiHu MOXKHA BiIHECTH HACTYIHi: 1) 3a06e3neuyroTh HallioHa-
JBHUM CyIOBUH KOHTpPOJb 3a CHUCTEMOIO JDKEpesl TpYyAOBOIO IIpaBa;
2) 3abe3mneuyoTh (popMyBaHHs €IUHOI CyJOBOI MPAKTHKH 3 MUTaHb HEOJHA-
KOBOT'O 3aCTOCYBaHHS CyJaMH (CyJI0M) KacaliiHoi iHCTaHIiT HOpM TPyIOBO-
ro mpasa; 3) MaloTh 00OB’SI3KOBUI XapakTep I cy0’€KTiB BIaJHUX MOBHO-
Ba)XGHb, y TOMY 4YHCII Cy[IiB 3 TMTaHb 3aCTOCYBAaHHS BiATOBIIHOTO
HOPMATHUBHO-IIPABOBOTO aKTy 3 MUTaHb Mpai; 4) miasraoTs dararopa3o-
BOMY 3aCTOCYBAHHIO Ta MIUISITAlOTh (PaKTHYHOMY BpaxyBaHHIO Oe3mocepe-
HBO Cy0’€KTaMHu NPaBOBITHOCHH 3 MUTaHb Mpalli; 5) € OCTATOUHUMH Ta HE
MOXYTh OyTH OCKap>KeHWUMHU; 6) i UIATaloTh ONMPUIIOAHCHHIO Ha OQilliiHO-
My BeO-caiiTi BepxoBHoro Cyny Ykpainu; 7) XapakTepu3yIOThCs K JOIO-
MIXHI JKepesa TpyI0BOTO Mpasa.

3a 3MiCTOM YHHHOTO 3aKOHOJaBCTBa, [litenym BepxoBHoro Cymy Ykpai-
HU € KOJIETiaJIbHUM OPraHOM, TOBHOBAXKEHHS SIKOTO BU3HA4Yal0ThCsl KoHCTH-
Tymiero Ykpaiau Ta nuMm 3akoHoM. [lo cknany [Tnenymy BepxoBHoro Cyny
VYkpainu Bxoaats yci cyani Bepxosrnoro Cyny Ykpainu. [Inenym Bepxos-
Horo Cynmy YkpaiHH, BiIIIOBIJTHO JTO CBOi IIOBHOBa)KeHb: 1) oOMpae Ha moca-
I Ta 3BUTBHAE 3 mocan ['onoBy Bepxosnoro Cynmy Ykpainu, [lepmoro 3a-
ctynauka lonmoBu BepxoBHoro Cynmy VYkpainu, 3acTymHukiB [ 'oioBu
BepxoBHoro Cyny VYkpaiHu y TOpsIKY, BCTAHOBJICHOMY LHM 3aKOHOM;
2) mpu3Havyae Ha mocajy 3 yucia cyauniB BepxopHoro Cyay Ykpainu 3a mo-
nanasaM ['onoBu BepxoBHoro Cyny YkpaiHu Ta 3BUIBHSE 3 TIOCAAU CEKpeTa-
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ps [Inenymy BepxoBaoro Cyxny Ykpainu; 3) 3acimyxoBye iHdopmaniro ["omo-
Bu BepxosHoro Cyny VKpalHH Ilepmoro 3actynnuka I"onoBu BerOBHOr0
Cyny VYkpainy, 3acTynHukiB ["onosu BerOBHoro Cyny pralHI/I npo X -
SITBHICTH; 4) HaJja€ BHCHOBKH IOJI0 TIPOEKTIB 3aKOHOAABYMX aKTIB, sIKi CTO-
CYIOTBCSI CyIOBOI cHCTeMH Ta JisutbHOCTI BepxoBHoro Cymy VYkpainu;
5) npuiiMae pimeHHs npo 3BepHeHHs 10 Koncrurynifinoro Cyny Ykpainu 3
MUTaHb KOHCTUTYIIMHOCTI 3aKOHIB Ta 1HIIMUX MIPABOBUX aKTiB, a TAKOX MIOA0
odimiitHoro TryMaueHHs KoHcTUTyIIT Ta 3aKOHIB YKpaiHu; 6) Ha/la€ BUCHO-
BOK MPO HAsABHICTh UM BiJICYTHICTb Y JiSIHHSX, B SIKUX 3BUHYBauyeThcs [Ipe-
3UACHT YKpaiHW, O3HAaK JIepyKaBHOI 3pajy a0o IHIIOTO 3JI0YMHY; BHOCHTH 32
3BepHEHHSIM BepxoBHoi Pagu YkpaiHu muchMOBE MOJAHHS PO HEMOXKIIUBICTD
BukoHaHHS [Ipe3mneHnToM YKpaiHM CBOiX MOBHOBXEHH 32 CTAHOM 37I0POB’SI;
7) 3atBepkye Pernmament Ilnenymy BepxoBHoro Cyny Ykpainu; 8) posrisagae
Ta BHUPIIIYy€ IHII TUTaHHS, BIJHCCEHI 3aKOHOM JI0 HOTO TOBHOBA)KCHB.

Sk Bimomo, cBoro vacy [lnenym BepxoBHoro Cyny Ykpainu HamiisBcs
MIOBHOBAXXCHHAMHM OO0 HAJaHHSA KEPIBHUX PO3’SCHEHB 3 NMHUTAHb 3aCTOCY-
BaHHS 3aKoHO#aBcTBa'®2. Y 3’asky 3 mum Ilnenymom Bepxosroro Cymy
VYkpainu Oyno yXBaJeHO HH3KY ITOCTaHOB 3 BHIIE3a3HAYEHUX NMUTaHb. Ha-
camrepes JI0 TaKuX akTiB BapTo BiaHecTH [locTanoBy [Tnenymy BepxoBHoro
Cyny Ykpainn «IIpo NpakTHKY o3Iy CyAaMH TPYIOBHX criopip»'®, Ha
micTaBl SKO{ y3araqbHEHO CYAOBY IPAKTHKY 3 IHTAHb 3aCTOCYBAHHS OKpE-
Mux nosnoxenb K3nll Ykpainu mono ykiajgeHHs, BUKOHAHHS Ta MPUITUHEH-
Hs 1ii TpymoBoro goroopy. IlocranoBoro Iltenymy Bepxosroro Cymy Yk-
painn  «IIpo 3acrocyBanHs KoncTurynii VYkpainum mpu 3ailicHeHHI
npaBocyans» % Hanano kepiBHI Po3’SCHEHHs, BUXOJSYM 3 TOro, mo KoH-
CTHTYLIEI0 YKpalHH KOXKHIH JIFOJMHI TapaHTOBAHO MPaBO 3BEPHYTHCH 10 CY-
Iy A7l 3aXHCTy CBOiX KOHCTUTYLIMHMX mpaB i cBoOon. KoHcturymis mae
HaWBUILY IOPUANYHY CHITY, a Il HOpMHU € HOpMaMu npsamoi Aii. Lle 30008’ a3ye
CYIOH TpU PO3IIIAAl KOHKPETHHX CIpaB KepyBaTHCh HacaMIIepes HOpMaMmu
Koncrurymii Ykpainu. [locranosoto [Tnenymy BepxoBroro Cynmy Ykpainu
«ITpo MPaKTHKy 3aCTOCYBaHHS Cy/[aMH 3aKOHO/[ABCTBA TIPO OILIATy mpati»'

IIpo cymoycTpiii Vkpaincskoi PCP: 3akon Ykpaincekoi PCP Bim S5 uepsus 1981 poky
Ne 2022-X // BigomocTi BepxoBuoi Paau. — 1981. — Ne 24. — Cr. 357; IIpo cymoyctpiit Ykpainu: 3a-
koH Ykpainu Bix 7 mororo 2002 poxy Ne 3018-I11 // Binomocti BepxoBHoi Pagu Ykpainn. — 2002. —
NoeNe 27-28. — Cr. 180.

1TIpo mpakTHKY PO3TIAMY CYAAMH TPYIOBUX cropis: [loctanosa ITnenymy Bepxosroro Cyay
VYkpainu Bin 6 nucromana 1992 poky Ne9 // [Enextpon. pecypc]. — Pexum mocrtymy: http: //
zakon4.rada.gov.ua/laws/show/v0009700-92.

1%[Tpo 3acTocysanns Koncrutyuii Ykpainu npu 3niticnenni npasocyus: [ocranosa [nenymy
BepxosHoro Cvay Ykpainu Bin 1 nucronana 1996 poxv Ne 9 // [Enextpon. pecypc]. — Pexxum moc-
Tymy: http /I zakon4.rada.gov.ua/laws/show/v0009700-96.

19TIpo npakTHKY 3aCTOCYBaHHs CYIaMU 3aKOHONABCTBA TIPO omary mpai: [locranosa Ineny-
My Bepxosnoro Cvay Ykpainu Bin 13 Bepecust 1999 pokv Ne 13 // [Enextpon. pecypc]. — Pexum
nocrymy: http: // zakon4.rada.gov.ua/laws/show/v0013700-99.
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ps [Inenymy BepxoBroro Cyxny Ykpainu; 3) 3acinyxoBye iHdopmamniro ["omo-
Bu BepxosHoro Cyny pralHI/I Ilepmoro 3actynHuka I"onosu BerOBHOr0
Cyﬂy VYxkpainy, 3acTynHukiB ["onosu BerOBHoro Cyny YKpalHI/I po X Ii-
SUTBHICTH; 4) HaJja€ BUCHOBKH IIIOJI0 TIPOSKTIB 3aKOHOAABYMX aKTiB, SIKi CTO-
CYIOTBCSI CyIOBOI cHCTeMH Ta JisutbHOCTI BepxoBnoro Cymy VYkpainu;
5) npuiimae pimreHHs 11po 3BepHeHHS 10 Koncrurynitinoro Cyny Ykpainu 3
MUTaHb KOHCTUTYIIMHOCTI 3aKOHIB Ta 1HIINX MIPABOBUX aKTiB, a TAKOX MIOA0
odimiitHoro TirymMaueHHs KoHCcTUTYIIT Ta 3aKOHIB YKpaiHu; 6) Ha/la€ BUCHO-
BOK PO HASBHICTh UM BiJICYTHICTb Y JiSIHHSX, B SIKUX 3BUHYBauyeThcs [Ipe-
3UACHT YKpaiHW, O3HAaK JIep)KaBHOI 3paad abo IHIIOrO 3JI0YMHY; BHOCHUTH 32
3BepHEHHSIM BepxoBHoi Pagu YkpaiHu muchMoBe MOJAHHS PO HEMOXKIIUBICTD
BukoHaHHS [Ipe3nneHnToM YKpaiHM CBOiX NMOBHOB2)KCHH 32 CTAHOM 37I0POB’S;
7) 3atBepkye Pernmament Ilnenymy BepxoBHoro Cyny Ykpainu; 8) posrisagae
Ta BHUPILIY€ iHII TUTaHHS, BIJHECEHI 3aKOHOM JI0 HOTO TOBHOBA)KCHB.

Sk Bimomo, cBoro 4acy [lnenym BepxoBHoro Cyny Ykpainu HamiuisBcs
MTOBHOBAXXCHHSAMM IOJI0 HAJAaHHS KEPiBHUX PO3’SCHEHB 3 IMHUTAHb 3aCTOCY-
BaHHS 3aKoHOmaBcTBa'®?. Y 3p’asky 3 mum Ilnenymom Bepxosroro Cymy
VYkpainu Oyno yxBaJeHO HHM3KY IIOCTAaHOB 3 BHIIE3a3HAYEHUX NMUTaHb. Ha-
camrepe 10 TaKuX akTiB BapTo BiaHecTH [locTanoBy [Tnenymy BepxoBHoro
Cyny YKpau{M «IIpo MpakTUKy Po3MJIsAdy CylaMu TPyJOBHX cropis»'®’, na
MiIcTaBl SKOI y3araJbHEHO CYAOBY IPAKTHKY 3 IUTAHb 3aCTOCYBAHHS OKpE-
Mux nosnoxenb K3nll Ykpainu momo ykiajgeHHs, BUKOHAHHS Ta MPUITUHEH-
Hs 1ii TpymoBoro goroopy. IlocranoBoro [lnenymy Bepxosroro Cymy Yk-
painn  «IIpo 3actocyBanHs Koncturynii VYkpaiHu mpu 3jilicHeHHI
npaBocyas» % Hanano KepiBHI PO3’SCHEHHS, BUXOASYHM 3 TOro, mo KoH-
CTHTYLI€I0 YKpalHHU KOXKHIH JIFOJMHI TapaHTOBaHO MPaBO 3BEPHYTHUCH 10 CY-
Iy JUIS 3aXUCTY CBOiX KOHCTUTYIIWHHMX TpaB i cBoOox. KoHcTuTyIis mae
HaWBUILY IOPUAMYHY CHITY, a Il HOpMHU € HOpMaMu npsamoi Aii. Lle 3000B’s13ye
CYIOH TpU PO3TIIAAlI KOHKPETHHX CIpaB KepyBaTHCh HacaMmIlepes HOpMaMmu
Koncrurymii Ykpainu. I[locranosoto [Ineaymy BepxoBrnoro Cymy Ykpainu
«ITpo MPaKTHKy 3aCTOCYBaHHS Cy/[aMH 3aKOHO/IABCTBA TIPO OILIaTy mpati»'

"IIpo cymoyctpiii Ykpaincskoi PCP: 3akon Ykpaincekoi PCP Bim S5 uepsus 1981 poky
Ne 2022-X // Bigomocti Bepxosuoi Pamu. — 1981. — Ne 24. — Cr. 357; IIpo cymoyctpiit Ykpainu: 3a-
koH Ykpainu Bix 7 mororo 2002 poxy Ne 3018-II1 // Binomocrti BepxoBHoi Pagu Ykpainn. — 2002. —
NeNe 27-28. — Cr. 180.

1TIpo mpakTHKY PO3TIAMY CYAAMH TPYIOBUX criopis: [loctanosa Ilnenymy Bepxosroro Cyay
Vkpainn Bin 6 aucronmama 1992 poky Ne 9 // [EnektpoH. pecype]. — Pexum moctymy: http: //
zakon4.rada.gov.ua/laws/show/v0009700-92.

1%[Tpo 3actocysanns Koncrutyuii Ykpainu npu sniticuenni npasocyuis: [ocranosa Thenymy
BepxosHoro Cviy Ykpainu Bin 1 oucronana 1996 pokv Ne 9 // [Enextpon. pecypc]. — Pexxum moc-
Tymy: http / zakon4.rada.gov.ua/laws/show/v0009700-96.

19TIpo npakTUKY 3aCTOCYBaHHs CYIaMU 3aKOHONABCTBA TPO omary npaii: [ocranosa Ineny-
My BepxoBroro Cvay Ykpainu Bin 13 Bepecust 1999 poky Ne 13 // [Enextpon. pecypc]. — Pexum
nocrymy: http: // zakon4.rada.gov.ua/laws/show/v0013700-99.
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3ATANBbHA YACTUHA

HaJaHO KepiBHI PO3’sICHEHHS MO0 3aCTOCYBAaHHS 3aKOHOAABCTBA IIPO OILIa-
Ty Tpalli, BUXOIIYH 3 TOTO, IO AESAKi CYAH JOITYCKAIOTh IIOMHJIKH B 3aCTO-
CyBaHHI 3aKOHOJIABCTBA, SKE PETYJIO€ IIe MUTAHHA, 1HOJI 3a HOT0 HOpMaMHu
BUPIIIYIOTh CIIOPH, IO BUHHUKAIOTH 3 MUBLIFHUX MPAaBOBIIHOCHH, 30KpeMa
IIPO CTSATHEHHS AMBIJICHIIB, BUIUIATY IaiB Ta YacTOK i3 MaifHa KOOIepaTuBiB,
KOJICKTHBHUX, OPEHIHUX I IIPUEMCTB, TOCIIONAPCHKUX TOBAPUCTB TOIIO.

VY 3B’A3Ky 3 IMM J0 OCHOBHHX 0cOONHMBOCTeH moctaHos [lnenymy Bep-
xoBHOTO Cyny YKpaiHu MO>KHA BIJTHECTH HACTYIHI: 1) 3a0e31edyroTh Cy10-
BUIl KOHTPOJIb 32 (DYHKIIOHYBaHHSAM CHCTEMOIO JDKEpeN TPYAOBOTO IpaBa;
2) 3a0e3meuyroTs (YOpMyBaHHS €AWHOI CyOBOI IIPAKTHKH 3 ITHTaHb 3aCTOCY-
BaHHs TPYIOBOTO 3aKOHOJABCTBA; 3) MAIOTh PEKOMEHALINHUM XapakTep A
Cy0’€KTIB BJaJHUX TOBHOB&XEHb 1 IIPAaBOBIAHOCHH 3 TIMTaHb TIpalli;
4) mimraroTe 0araTopa3oBOMy 3aCTOCYBAaHHIO 3 IHTAHb IIpalli; 5) € 0cTaTod-
HHUMH Ta HE MOXYTb OyTH OCKapKEHUMH; 0) MiIISTal0Th SK IPAaBUIIO, ONPUIIIO-
JTHEHHIO; 7) XapaKTepH3yIOThCS SIK JOOMIKHI [DKepesa TPYIOBOro IpaBa.

Crin Big3HauMTH, IO CyAOBa npakTtuka BepxosHoro Cyay Ykpainu mio-
JI0 peatizallii HOBHOBa)XEHb 3 IIHTaHb NEPETIBIAY CIPaB y pa3i HEOTHO3HAY-
HOT'O 3aCTOCYBaHHSI HOPM TPYAOBOTO IIpaBa HE Ma€ IUTICHOTO XapakTepy, 110
HETaTUBHO TIO3HAYaeThCs Ha 11 goctymHocTi. JloriuHo, mo6 BiAMOBIIHI pi-
meHHs BepxosrHoro Cyny Ykpainu Manu 611bIny chepy onpuiaroaHeHHS. Sk
BapiaHT miABUIIEeHHs edekTnBHOCTI BIUMBY BepxoHoro Cyny Ykpainu Ha
CYJIOBY NPAKTUKY, BUAAEThCS JOIUIBHUM JIETali3yBaTH MOBHOBakeHHs [lne-
HYMY IIIOJIO HaJaHHS O(IMIHHNX PO3’ICHEHb MOJIOKEHB 3aKOHO1aBCTBA.

Oxpemy 1aHKY y CHCTEM CY/iB 3aralbHOI IOPUCIAHMKILT BIAIrpaioTh aami-
HICTPATHBHI Cy /I, TOOTO Cy/H 3arajlbHOI IOPUCIMKILI, 10 KOMIICTCHIIT SKHX
BIIHECEHO PO3IUISA i BUPIIICHHS aJAMIHICTPATHBHHX CIPaB y TOPSJIKY, Tie-
pendadenomy KAC VYkpainu. Sk BigoMo, 3aBJaHHSIM aJMiHICTPaTUBHOTO
CYIOYHMHCTBA € 3aXHCT IIpaB, cBOOOI Ta iHTepeciB (i3UUHHX 0cid, mpaB Ta
iHTepeciB IOPUINYHUX 0ci0 y cdepi myOsnidHO-IPaBOBUX BiIHOCHH BiJ IO-
pYIIEHs 3 OOKY OpraHiB JEp:KaBHOI BIAIH, OPTaHIB MiCIEBOTO CaAMOBPSIY-
BaHHs, IXHIX IOCAOBUX 1 CIIy*(00BUX 0Ci0, IHIINX CY0’ €KTIB IIPH 3/1HCHEHH]
HUMH BJIAJTHUX YNPABIIHCHKAX (YHKIIA HA OCHOBI 3aKOHOJABCTBA, B TOMY
YUCITI HA BUKOHAHHS JIEJICTOBAHUX NOBHOBAXKEHb IUIIXOM CIPaBEUINBOTO,
HEYNEPE/UKEHOTO Ta CBOEYACHOTO PO3MIAY alMiHICTpaTHBHAX cripas. Ilpn
UBOMY 0 ajMIHICTPAaTHBHHX CYIIB MOXYTh OyTH OCKapxeHi Oymb-ski pi-
IIeHHS, Jii 9i Oe30isUTbHICTE CY0 €KTIB BIIaJHUX ITOBHOBA)KEHB, KPIM BHIIA -
KiB, KOJIH IOJ0 TAaKUX PillleHb, Mill 9 Oe3TisUTbHOCTI KOHCTI/ITyI_Ile}O 9H 3a-
KOHaMH YKpaiHW BCTaHOBJICHO 1HUIMU TMOPSJIOK CYJOBOTO MPOBA/KCHHS. 3a
3mictoM KAC VYkpaian (cT. 17) IOpUCIUKIIS aAMIHICTPaTUBHHUX CYIIB IO-
IIMPIOETHCS HAa MIPAaBOBITHOCHHY, [0 BUHUKAIOTH y 3B SI3KY 13 3[ilICHEHHAM
Ccy0’€KTOM BIIQJHUX MOBHOBaXXCHBb BIIQJHUX YIPABIIHCHKUX (YHKIIH, a Ta-
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3ATATbHA YACTUHA

HaJaHO KepiBHI PO3’sICHEHHS IIO0 3aCTOCYBAaHHS 3aKOHOAABCTBA IIPO OIlIa-
Ty Tpalli, BUXOIIYH 3 TOTO, IO AESKi CYAH JOIYCKAIOTh IIOMHJIKH B 3aCTO-
CyBaHHI 3aKOHOJIABCTBA, AK€ PETyJIO€ IIe MUTAHHA, 1HOJI 3a HOro HOpMaMHu
BUPILIYIOTh CIOpPH, IO BUHHUKAIOTH 3 MUBLIFHUX MPAaBOBIIHOCHH, 30KpeMa
PO CTSATHEHHS AMBINCHIIB, BUIUIATY IaiB Ta YacTOK i3 MaifHa KOOIIEpaTUBiB,
KOJICKTHBHUX, OPEHIHUX IiIIPUEMCTB, TOCIIONAPCHKUX TOBAPUCTB TOIIIO.

VY 3B’A3Ky 3 IMM J0 OCHOBHHX 0coOIHMBOCTeH moctaHos [Inenymy Bep-
xoBHOTO Cyny YKpaiHu MO>KHA BIIHECTH HACTYIHI: 1) 3a0e3nedyroTh Cy10-
BUI KOHTPOJIb 32 (DYHKIIOHYBaHHSAM CHCTEMOIO JDKEpeNl TPYAOBOTO IpaBa;
2) 3a0e3meuyroTh (YOpMyBaHHS €AWHOI CyOBOI IPAKTHKH 3 ITUTaHb 3aCTOCY-
BaHHS TPYAOBOTO 3aKOHOJABCTBA; 3) MAIOTh PEKOMEHAIINHUI XapakTep AMs
Cy0’€KTIB BJaJHUX IOBHOB&XEHb 1 IPAaBOBIAHOCHH 3 TIMTaHb TIpalli;
4) mimisraroTh 6araTopa3’oBoMy 3aCTOCYBAHHIO 3 IUTAHb Mpalli; 5) € ocTaTod-
HHIMH Ta HE MOXKYTb OYTH OCKapKEHUMH; 0) MiJUISTal0Th SK IPaBUIIO, OTIPUIIIO-
JTHEHHIO; 7) XapaKTepH3yIOThCS SIK JOIOMIKHI [DKEpesa TPYIOBOrO IpaBa.

Crin Big3HauMTH, IO CyAOBa npakTrka BepxosHoro Cyay Ykpainu mio-
JI0 peaizallii HOBHOBa)XEHb 3 IUTaHb NEPETIBIAY CIPaB y pa3i HEOTHO3HAY-
HOT'O 3aCTOCYBaHHSI HOPM TPYAOBOTO IpaBa He Ma€ IUIICHOTO XapakTepy, 110
HETaTUBHO TIO3HAYaeThes Ha 11 goctymHocTi. JloriuHo, mo6 BiAMOBIIHI pi-
meHHst Bepxosnoro Cyny Ykpainu Manu 6i1bry chepy onpuiroaHeHHS. Sk
BapiaHT miABUIIEHHs edekTnBHOCTI BILMBY BepxoHoro Cyny YkpaiHnu Ha
CYJIOBY NPAKTUKY, BUAAEThCS JOIUIBHUM JIETalli3yBaTH MOBHOBaXkeHHA [Lie-
HYMY IIIOJIO HaJaHHSA O(IMIHHNX PO3’ICHEHb MOJIOKEHB 3aKOHO1aBCTBA.

Oxpemy aHKY y CHCTEM CY/iB 3arallbHOI IOPUCIHMKIIT BiAIrparoTh aami-
HICTPATHBHI Cy I, TOOTO CyH 3arajibHOI IOPUCIMKILI, 10 KOMIICTCHIIT SKHX
BIIHECEHO PO3IVISA i BUPIIICHHS aJAMIHICTPATHBHKX CIPaB y TOPSJIKY, Tie-
pendadenomy KAC VYkpainu. Sk BigoMo, 3aBJaHHSIM aJMiHICTPaTUBHOTO
CYJOYMHCTBA € 3aXHUCT IIPaB, cBO0OJI Ta 1HTEpECiB (bi3I/HHI/IX ocio, 1paB Ta
iHTEpeciB IOpUANYHHUX 0Ci0 Y cq)epl myOstigHO- -IPaBOBUX BIZTHOCHH Bif TIO-
pyLICHb 3 GOKY OpraHiB JCp)KaBHOI BIIaJiH, OPraHiB MiCIIEBOTO CaMOBpsIIY-
BaHHsI, IXHIX IOCAOBUX 1 CIIy*(00BUX 0cCi0, IHIINX CY0’ €KTIB MpH 3/iiCHEHH]
HUMU BJIAJTHUX YNPaBIIHCHKAX (YHKIIA HA OCHOBI 3aKOHOJABCTBA, B TOMY
YUCITI HA BHUKOHAHHS JEJICTOBAHUX NOBHOBAXKEHb IIUIIXOM CIPaBEUINBOTO,
HEYNEPE/UKCHOTO Ta CBOEYACHOTO PO3MIANY aJMiHICTpaTHBHAX cripas. Ilpn
UBOMY 0 ajMIHICTPAaTHBHHX CYIIB MOXYTh OyTH OCKapxeHi Oyxb-ski pi-
WEHHs, /i 9n Oe3MisNbHICTh Cy0’€KTIiB BIaIHUX MOBHOBAKCHB, KPiM BUIIAJ-
KiB, KOJIH IOJ0 TAKUX PIllleHb, Mill 9 Oe3TisUTbHOCTI KOHCTHTyLue}o 9 3a-
KOHaMH YKpaiHH BCTaHOBJICHO 1HIIMU TOPSJIOK CYJOBOTO MPOBA/KCHHS. 3a
3mictoM KAC VYkpaiau (cT. 17) IopUCIUKIS aAMIHICTPaTUBHHUX CYIIB IO-
IIMPIOETHCS HAa MIPAaBOBIIHOCHHY, [0 BUHUKAIOTH y 3B SI3KY 13 3[iHICHEHHAM
Cy0’€KTOM BIIQJIHUX MOBHOBaXXCHB BIIAJHUX YNPABIIHCHKUX (DYHKIIH, a Ta-
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TPYAOBE NPABO YKPATHU

TPYAOBE NPABO YKPATHU

KOX y 3B’S3Ky 3 MyOmiyHNM (POpMyBaHHAM Cy0’€KTa BIaJHUX MOBHOBaXCHb
IUIIXOM BHOODPIB a00 pedeperHnyMy. Takoxk FOPUCTUKINS aIMiHICTPATHBHUX
CYyJiB NMOIIMPIOETHCS Ha ITyOJIIYHO-TIPAaBOBI CIIOpH, 30KpeMa: 1) ciopu dizu-
YHUX YU IOPUAMIHAX OCI0 13 Cy0’€KTOM BIAIHUX TOBHOBAXKEHB IOJO OCKa-
PKeHHS Horo pimeHs (HOPMaTHBHO-IIPABOBUX AKTIB UM NIPABOBHX AKTIB iH-
IUBiTyandpHOI mif), Mifl 4M Oe3MisUTBHOCTI; 2) CIOpH 3 MPUBOAY IPHHHATTS
TPOMaJISH Ha MyOdiuHy CiykOy, I IPOXOAKEHHS, 3BUIBHEHHS 3 IyONiuHOT
ciyx0u; 3) criopu Mixk cy0’€eKTaMH BIIQJIHUX ITOBHOBaXXCHb 3 MPHBOJY pea-
MIOBHOBAXXCHB; 4) CIIOPH, II0 BUHUKAIOTH 3 IPUBOJY yKIaJIaHHS, BUKOHAHHS,
MPUIIMHCHHS, CKACYBaHHS M BU3HAHHS HEYMHHUMH aJIMIHICTPATUBHHX J10-
TOBOPIB; 5) CIIOpH 3a 3BEpHEHHSM Cy0’€KTa BIIAJHUX TIOBHOBAKEHD Y BHIIA]I-
Kax, BCTaHOBJIEHNX KoHCTUTYIi€I0 Ta 3aKkoHAMH YKpaiHu; 6) CIOpU MIOA0
MPAaBOBITHOCHH, TTOB’SI3aHUX 3 BUOOPYUM IPOIIECOM UM TPOIecoM pedepeH-
IyMy; 7) criopu (i3UYHHX YU IOPUANIHUX OCi0 13 PO3MOPSIIHUKOM ITyOITid-
HOi iH(pOpMAIIii I0J0 OCKapKEHHS HOTo pillieHb, Aiif 4u Oe3AisIIPHOCTI y Ya-
CTHHI JOoCTymy Jno TnyOmiyHoi iHdopMalii. BojaHodac IOpPHCIUKILISA
aJMIHICTPaTUBHHUX CYZAIB HE IOUIMPIOETHCS HA ITyONIYHO-TIPABOBI CIIPABH:
1) mo BigHeceHi a0 ropucaukiii Koncrurynifinoro Cyay Ykpainu; 2) 1mo
HAJIKUTh BUPILIYBAaTH B TIOPSAKY KPUMIHAJIBHOTO CYJJOYMHCTBA; 3) PO Ha-
KIIQJICHHS aJMIHICTPaTUBHUX CTATHEHb; 4) OJI0 BIIHOCHH, SKi BiAIOBIIHO
JI0 3aKOHY, CTaTyTy (TI0J0XKEeHHs) 00’ €IHaHHS TPOMaJIisH BiJHECeHi 10 Horo
BHYTPIIIHBOT ISUTBHOCTI 200 BUKITFOYHOT KOMIICTEHIII.

BpaxoByroun 3a3HaueHe, Ta 3 ypaxyBaHHsAM Bumor KAC VYkpainu
(ct.cT. 171-171-1), agMiHICTpaTUBHI CyAH 3IiHCHIOIOTH CYIOBHH KOHTPOJIb
3a IPaBOMIPHICTIO (3aKOHHICTIO) OKPEMHUX aKTiB TPYIOBOTO 3aKOHOJABCTBA,
30KpeMa, moctaHoB BepxoBnoi Pagm VkpaiHu, ykasiB Ta poO3NOpSIXKCHB
IMpesunenTa Ykpainu, moctaHoOB Ta po3nopsmkeHb Kadinery MinictpiB Yk-
painu, moctaHoB BepxoBHoi Panu APK; HopMaTHBHO-TIPaBOBHUX aKTiB MiHicC-
TEpCTB, IHIMMX EHTPAIbHUX OpPraHIiB BHKOHABYOI Biamu, Pamu MiHiCTpiB
APK, MicueBux Aep>kaBHUX aaMiHICTpalliif, OpraHiB MiCIIEBOTO CAMOBPSLY-
BaHHS, IHIUX Cy0’ €KTIB BJIaJIHUX TOBHOBAXXCHb.

VY 3B’513Ky 3 IIUM JI0 OCHOBHHMX OCOOJHMBOCTEHN PIllIeHb aAMiHICTPAaTUBHHUX
CyIliB 3 TUTaHb 3a0€3MeYCHHS MPABOMIPHOCTI (3aKOHHOCTI) aKTiB TPYJOBOTO
3aKOHO/IaBCTBA MOKHA BiIHECTU HACTYIHI: 1) 3a0€3MeUyI0Th CyA0BUH KOHT-
pOIb 332 TPAaBOMIPHICTIO (3aKOHHICTIO) CHCTEMH aKTiB TpPYJOBOTO TIpaBa
(xpim KoHcTuTy1ii, 3aKOHIB Ta MIXKHAPOTHHUX JOTOBOPIB); 2) 3a0€3MEUYIOTH
BU3HAHHS HENPABOMIPHUMH (HE3aKOHHHMH) OKPEMHX aKTiB TPYAOBOTO 3a-
KOHOJIaBCTBA, sIKi Oy/nM yXBaJieHi (BHIaHI) 3 MOPYIICHHSIMH aKTiB 3aKOHO-
JIABCTBA BHIIOI FOPUIUMYHOI CHIIM; 3) MaloTh OOOB’S3KOBHUH XapakTep s
Cy0’€KTIB BIQJIHUX ITOBHOBAaXXCHb 1 TIPABOBIIHOCHMH 3 TIMTaHb TIpalli;
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KOX y 3B’SI3Ky 3 IyOIiyHIM (POpMYBaHHAM Cy0’€KTa BIaJHUX TOBHOBAXKCHB
IUIIXOM BHOODPIB 200 pedepernyMy. Takoxk FOPUCTUKINS aIMiHICTPATHBHUX
CYZiB MOLIMPIOETHCS Ha ITyOJIIYHO-TIPAaBOBI CIIOpPH, 30KpeMa: 1) ciopu ¢izu-
YHUX YU IOPUAMIHHX OCI0 13 Cy0’€KTOM BIAIHUX MTOBHOBAXKEHB IOJI0 OCKa-
PKeHHS Horo pimeHs (HOPMaTUBHO-IIPABOBUX AKTIB UM NIPABOBHX AKTIB iH-
IUBITyanpHOI mii), miff uu Oe3MisUTbHOCTI; 2) CIOpH 3 MPUBOIY IPHHHATTS
TPOMaJISH Ha MyONiuHy Ciyx0y, Ii IPOXOMKCHHS, 3BUIbHEHHS 3 IIyOIiuHOl
ciyx0u; 3) criopu Mik cy0’€KTaMH BIIQJHUX ITOBHOBaXXCHb 3 MPHBOJY pea-
MIOBHOBAXXCHB; 4) CIIOPH, 10 BUHUKAIOTH 3 IPUBOY yKIIAJIaHHS, BUKOHAHHS,
MPUIIMHCHHS, CKACYBaHHS YM BU3HAHHS HEYMHHUMH aJIMIHICTPAaTUBHHX J10-
TOBODIB; 5) CITOpH 3a 3BEpHEHHSM Cy0’€KTa BIIJIHUX IOBHOBAXKCHD Y BUTIAJI-
Kax, BCTaHOBJIEeHNX KoHcTuTyIi€ro Ta 3akoHamMu YKpainu; 6) COpd MIOA0
MIPAaBOBITHOCHH, TIOB’SI3aHUX 3 BUOOPYUM IPOIECOM UM TPOIIecoM pedepeH-
IyMy; 7) criopu (i3UYHHUX UM IOPUANIHUAX OCi0 13 PO3NOPSIIHUKOM ITyOIIid-
HOi iH(OpMaIIii 070 OCKapKEHHS HOTo pillleHb, Aiif 4u Oe3AisUIbHOCTI y Ya-
CTHHI JocTymy Jno nyOmiyHoi iHdopMarii. BojaHouac IOpHCIUKINISA
aIMIHICTPaTUBHUX CYZIB HE IOUIMPIOETHCS HA ITyONIYHO-NIPABOBI CIIPABH:
1) mo BigHeceHi a0 ropucaukiii Koncruryniitnoro Cyay Ykpainu; 2) o
HAJICKUTh BUPILIYBAaTH B TOPSAKY KPUMIHAJIBHOTO CYJJOYMHCTBA; 3) PO Ha-
KIIQJICHHS aJMIHICTPaTUBHUX CTATHEHb; 4) IOJI0 BIIHOCHH, K1 BiIIOBIIHO
JI0 3aKOHY, CTaTyTy (TI0J0XEeHH:A) 00’ €IHaHHS TPOMaJsH BiJHECeHi 10 Horo
BHYTPIIIHBOT ISUTBHOCTI 200 BUKITFOYHOT KOMITCTEHIII.

BpaxoBytoun 3a3HaueHe, Ta 3 ypaxyBaHHsAM Bumor KAC VYkpainu
(ct.ct. 171-171-1), agMiHICTpaTUBHI CyAH 3[IiHCHIOIOTH CYIOBHH KOHTPOJIb
3a IIPABOMIPHICTIO (3aKOHHICTIO) OKPEMHX aKTiB TPYIOBOTO 3aKOHOJABCTBA,
30KpeMa, moctaHoB BepxoBnoi Pagm VkpaiHu, ykasiB Ta poO3NOpSIXKCHB
[pesunenTa Ykpainu, mocTaHOB Ta po3nopsmkeHb Kadinery MinictpiB Yk-
painu, moctaHoB BepxoBHoi Panxu APK; HopMaTHBHO-IPaBOBHUX aKTiB MiHicC-
TEPCTB, IHIMMX IEHTPAJIbHUX OpPraHiB BHKOHABUOI BIamu, Pamu MiHicTpiB
APK, MicueBux Aep:kaBHUX aaMiHICTpalliif, OpraHiB MiCIIEBOT'O CAMOBPSILY-
BaHHS, IHIUX Cy0’€KTIB BJIaJIHUX TOBHOBaXXCHb.

VY 3B’s13Ky 3 IIUM JI0 OCHOBHHMX OCOOJMBOCTEH PIllIeHb aAMIHICTPAaTUBHUX
CyIliB 3 TUTaHb 3a0€3MeYCHHS MPABOMIPHOCTI (3aKOHHOCTI) aKTiB TPYJOBOTO
3aKOHO/IaBCTBA MOKHA BiIHECTH HACTYIHI: 1) 3a0€3MeUyI0Th CYA0BHH KOHT-
pOIb 3a TPaBOMIPHICTIO (3aKOHHICTIO) CHCTEMH aKTiB TPYAOBOTO TIpaBa
(xpim KoHcTuTy1ii, 3aK0HIB Ta MIXKHAPOTHHUX JOTOBOPIB); 2) 3a0€3MEUYIOTH
BHU3HAHHS HETIPABOMIPHUMH (HE3aKOHHMMH) OKPEMHX aKTiB TPYIOBOTO 3a-
KOHOJIAaBCTBA, sIKi OynH yXBaJieHi (BHIaHI) 3 MOPYIICHHSIMH aKTiB 3aKOHO-
JIABCTBA BHIIOI IOPUIUYHOI CHIIM; 3) MaloTh OOOB’S3KOBHH XapakTep s
Cy0’€KTIB BIQJAHHUX ITOBHOBAXXCHb 1 TPABOBIIHOCHMH 3 TMTaHb TIpall;
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4) migsraroTs 6araTopazoBOMYy 3aCTOCYBAHHIO 3 IHTaHb Ipalli; 5) MOXYTb
OyTH ockapkeHi y mopsiky, nependaueHomy KAC Ykpainu; 6) sk mpaBmio,
HiATSraloTh ONPIITIOMHEHHIO; 7) XapaKTepH3YIOThCS SIK JOIOMDKHI JpKepena
TPYAOBOrO MpaBa.

2.7. NoHATTA, 03HaKM Ta Knacudikauia cyb’ekTis TpyaosBoro npasa

CydacHe TpyJI0BE ITPaBO y CUCTEMI T'aly3el IipaBa BUPI3HSIE cepel] IHIITUX
ocobOnuBocTell crenu¢pidHuil cy0’eKTHUI CKIIal, OCKINBKU: MO-TIepIIe, 3a-
Oe3reuye MPaKTHYHY peai3alliio TPYIOBHX IpaB Ta 00OB’s3KiB; MO-IpyTe,
BifJoOpaskae MpPaBOBi BIACTUBOCTI YYACHHUKIB BiTHOCHH 3 MMUTaHb Mpalli; Mo-
TpETE, CIPUsE MIEPETBOPSHHIO BIIHOCHH 3 IMHUTaHb Mpalli y BiAMOBIIHI Mpa-
BOBITHOCHHH; II0-YETBEPTE, CIPHSIE aKTUBHOMY (YHKI[IOHYBaHHIO IpPaBO-
BiJTHOCHH 3 IIUTaHb Mparli.

JlopedyHOo HaroJOCHTH Ha TOMY, IO B TEOpii IpaBa MOHATTA «CyO €KT
mpaBa — 0coba YM Oprasizallis, 3a SKUMH Jep)kKaBa BU3HA€E 3JaTHICTh OyTH
HOCISIMU Cy0’€KTHBHUX MPaB 1 IOPHIUIHUX 0608’ s13KiB» . [Toxi6Hi mixxomm
3aCTOCOBYIOTBCA y Teopii TpyaoBoro mnpasa. I[lpodecopu M. I. InmmH,
B. L. lllepOuHa miAKpeCIIO0Th, MO Cy0’€KTH TPYAOBOTO MpaBa — Iie (hi3udHi
oco0u Uy opraizariii, siki BiAMOBITHO 0 3aKOHY HAMIJICHI 3[aTHICTIO MaTH
Ta 3iIMCHIOBAaTH Oe3ocepelHho abo uepe3 MpecTaBHUKA Cy0 €KTUBHI Mpa-
Ba Ta HecTH fopuanaHi 0608’ a3ku' %, Tipodecop K. FO. MenbHuK Haromnomrye
Ha TOMY, IO Cy0’€KTH TPYyIOBOTO IpaBa — 1€ YIACHUKH TPYIOBUX Ta TiCHO
MOB’S3aHUX 3 HUMH BiTHOCHWH, SIKi Ha MiJCTaBl TPYAOBOTO 3aKOHO/JaBCTBa
MaroTh TPY/OBi NpaBa Ta 0608’ s3ku' %S, TlinTpuMyroun Taki miaxomu, 1opey-
HO Oyz;e BKaszaTH Ha Te, IO CY0 €KTH TPYIOBOTO IPaBa XapaKTEPHU3YIOTHCS
THM, 110 BOHH BUCTYTNAIOTh: &) HOCISIMH IIPaB Ta 000B’SI3KiB, SIKi BUIUIUBAIOTh
13 3MiCTy HOPM TPYJOBOIO NpaBa; 6) MOXKYTh BUCTYIATH HOCISMH TOBHOBA-
KEHb 3 TIATaHb INPAlli BiJIOBIZHO JIO 3aKOHY; B) MOXYTh BHCTYIATH
Cy0’€KTaMH MTOHECCHHs FOPHIUYHOI BiNMOBITATBHOCTI 38 BUMHECHHS IIPABO-
HOpYILEHb 3 MUTaHb Mpalli; T) MOXYTh BCTYIIaTH Y NPaBOBITHOCHHHU 3 ITUTaHb
nparii 6e3nocepeHLO ad0 Yepe3 YIOBHOBAKEHUX MPEICTABHUKIB (0Ci0).

Cy6’eKTH TPYAOBOTO NpaBa — 1I€ YYaCHUKH CYCIIIJIBHUX BiTHOCHH, AKi
HAIUIAIOTHCS MOXKITUBICTIO MaTH, 3JiHCHIOBaTH (HaOyBaTH, pealli3oByBaTH)
TPY/JOBi TpaBa Ta 00OB’SI3KH, a Y BHIIaJIKaX, BU3HAUYCHUX 3aKOHOM, ITOBHO-
BaXCHHS 3 NHUTaHb TIpalli, a TAKOX HECTH IOPUIWYHY BiIIMOBIIAIBHICTH 3a
BUYMHEHHS IPaBOMOPYIICHb.

'“Teopist smepxasn i npasa. Akajgemiunmii kype: Ilizpyunuk / 3a pex. O. B. 3aiiuyka,
H. M. Onimenxo. — K.: FOpinkom Inrep, 2006. — C. 438.

1" Tpynoe npaso Ykpainu: migpydruxk / M. 1. Tnmmn, B. 1. lllep6una. — X.: Jluca mmoc, 2014.
—C.93.

18T pynose npaBo Ykpainu: nipyunuk / K. 10. Mensuuk. — X.: Jluca mmoc, 2014. — C. 61.
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4) migaraoTs 6araTopa3oBOMy 3aCTOCYBAHHIO 3 NMUTAaHb Mpall; 5) MOXYTh
OyTH ockapikeHi y mopsky, nependaueHomy KAC Ykpainu; 6) sk mpaBmio,
HiATSraloTh ONPIITIONHEHHIO; 7) XapaKTepH3YIOThCS SIK JOIOMDKHI JpKepena
TPYAOBOrO MpaBa.

2.7. NMoHATTA, 03HAaKM Ta Knacuodikauifa cyb’ekTis TpygoBoro npasa

CydacHe TpyJIOBE ITPaBO Y CUCTEMI Taly3el IIpaBa BUPI3HSIE cepel 1HIITUX
ocobimBocTell crenupivHuil cy0’eKTHUI CKIal, OCKINBKU: MO-TIepIIe, 3a-
Oe3reuye MpaKTHYHY peai3alliio TPYJIOBHX IpaB Ta 00OB’s3KiB; MO-IpyTe,
BiJJoOpakae MpaBOBi BIACTUBOCTI YYACHHUKIB BiTHOCHH 3 MMUTaHb Mparli; mo-
TpETe, CIPHUSE TIEPETBOPSHHIO BIIHOCHH 3 IMHUTaHb Mpalli y BiAMOBIIHI Mpa-
BOBITHOCHHH; II0-YETBEPTE, CIPHSIE aKTUBHOMY (YHKI[IOHYBaHHIO IpPaBO-
BiJTHOCHH 3 IIUTaHb Mparli.

JlopedHO HaroJOCHTH Ha TOMY, IO B TEOpii IpaBa MOHATTA «CyO’ €KT
mpaBa — 0coba 4uM Oprasizalis, 3a SIKUMH Jep)kKaBa BU3HA€E 3IaTHICTH OyTH
HOCISIMU Cy0’€KTHBHHUX MPaB 1 IOPHIUIHUX 0608’ s13KiB» . [TomiGHi mixxomm
3aCTOCOBYIOTBCS y Teopii TpyaoBoro mnpasa. I[lpodecopu M. . InmmH,
B. I. lllepOuHa miAKpeCIO0Th, MO Cy0’€KTH TPYAOBOTO MpaBa — Iie (hi3uyHi
ocoOu 4 opraizariii, ki BiANIOBITHO 0 3aKOHY HAJLJIECHI 3[aTHICTIO MaTu
Ta 3/1iCHIOBAaTH Oe3ocepeHho abo uepe3 NpecTaBHUKA Cy0 €KTUBHI Mpa-
Ba Ta HecTH opuanuHi 0608’ a3ku' %, Tipodecop K. FO. MenbHuK Haromnomrye
Ha TOMY, IO Cy0’€KTH TPYIOBOTO IpaBa — 1€ YIACHUKH TPYIOBUX Ta TiCHO
MOB’S3aHUX 3 HUMH BiTHOCHH, SIKi Ha MiJCTaBl TPYAOBOTO 3aKOHOJaBCTBa
MaroTh TPY/OBi NpaBa Ta 0608’ s3ku' %S, TlinTpuMyroun Taki miaxomu, 1opey-
HO OyzZe BKa3zaTH Ha Te, IO CY0 €KTH TPYIOBOTO IIpaBa XapaKTEPHU3YIOTHCS
THM, 1110 BOHH BUCTYTAIOTH: &) HOCISIMH IIPaB Ta 000B’SI3KiB, SIKi BUIUIMBAIOTh
13 3MiCTy HOPM TPYJOBOIO IpaBa; 6) MOXKYTh BUCTYNATH HOCIMH TOBHOBA-
KEHb 3 TIATaHb Npalli BiJIOBIZHO /O 3aKOHY; B)MOXYTh BHCTYIATH
Cy0’€KTaMy TTOHECCHHs FOPHIUYHOI BiNMOBITATBHOCTI 38 BUMHECHHS IIPABO-
MOpYILEHb 3 TMUTaHb Mpalli; I) MOXKYTh BCTYIaTH Y INPABOBITHOCHHHU 3 ITUTaHb
nparii 6e3nocepe Lo ab0 Yepe3 YIOBHOBAKEHUX MPEICTAaBHUKIB (0Ci0).

Cy6’eKTH TPYAOBOTO NpaBa — 11€ YYaCHUKH CYCIIIJIBHUX BiTHOCHH, AKi
HAIUIAIOTHCS MOXKITUBICTIO MaTH, 3JIiHCHIOBaTH (HaOyBaTH, pealli3oByBaTH)
TPYJOBi IpaBa Ta 00OB’SI3KH, a Y BHIIAJIKaX, BU3HAUYCHUX 3aKOHOM, ITOBHO-
BaXCHHS 3 MUTaHb Tpalli, & TAKOX HECTH IOPHANYHY BiIIOBIIAIBHICTH 32
BYMHCHHS PABOMOPYIICHb.

'“Teopist smepxasn i npasa. Akajgemiunmii kypc: Iliapyunuk / 3a pex. O. B. 3aiiuyka,
H. M. Onimenxo. — K.: FOpinkom Inrep, 2006. — C. 438.

1 TpynoBe nmpaso Ykpainu: migpydaux / M. 1. Tnmmn, B. 1. lllep6una. — X.: Jluca mmoc, 2014.
—C.93.

18 Tpynose npaso Ykpainu: niapyunuk / K. 0. Mensuuk. — X.: Jluca mmoc, 2014, — C. 61.
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Cy0’ekTi Tpy/I0BOTO TpaBa XapakTEPU3YIOThCsS CHEMM(DIYHAM NPaBOBUM
TIOJIOKEHHSIM (CTaHOBHIIEM). 1oro OCHOBHUMH €JIEMEHTAMH BUCTYIIAIOTh: TPY-
JIOBA TIPABO3/aTHICTh; TPYJOBa di€3/IATHICTh; TPYAOBA JIEIMIKTO3/IATHICTh; CHC-
TeMa TPYIOBHX IpaB Ta OOOB’SI3KiB; CHCTEMa MOBHOBa)KCHH 3 IUTAHb IIPaIli
(mommoMixHMIT eneMeHT). CyKyIHICTh IPaBOBUX BIACTHUBOCTEH, sIKi BimoOpaska-
I0Th MPABOBE CTAHOBHWINE CYO’€KTIB TPYHOBOIO IIPaBa, YOCOOIIOE iX IMpaBo-
cy0’eKTHICTH (TpyHOBa IpaBocy0’ekTHICTD). Came MpaBocyO’ €KTHICTH J103BOJISE
Cy0’€KTaM TPYIOBOTO TIpaBa BCTYIIATH y TIPABOBITHOCHHHY 3 IIUTAHb TIpaIli.

OCHOBHHUMH OCOOJNMBOCTSIMU CYO’€KTIB TPYAOBOrO MpaBa € HACTYIIHI:
1) BimoOpaxaroTh CyO’€KTHWH CKJIQJ Cy4acHOrO TpPYAOBOTO IIpaBa;
2) BOJIOAIIOTH TPY/I0BOKO npaBocyO’€KTHICTIO, IO BimoOpaxae ix TpaBoBe
CTaHOBHINE; 3) BONIOMIIOTH CHCTEMOIO TPYAOBHX IIpaB Ta O0OB’s3KIB;
4) BOJIO/IIOTH CHCTEMOKO IIOBHOBA)KEHD 3 MMTAHb MPALli BiIIOBIHO /IO 3aK0-
HY; 5) MOXYTh BHCTYIIAaTH Cy0’€KTaMH IOPHIMYHOI BiIIIOBiANBHOCTI (IHC-
[UILTIHAPHOT Ta MaTepiaibHOI) 32 BUMHEHHS MPaBOIOPYILICHB 3 MHUTAHb IIpaIli;
6) MOXXYTh BCTYNATH y TPYZOBI Ta iHII IPaBOBIIHOCHHM 3 MHTaHb Mparli
CaMOCTiHHO a0o dYepe3 YIMOBHOBAKCHHUX IIPEICTaBHUKIB (0ci0); 7) oOMe-
KCHHS TPYJOBOI MPaBOCYO’€KTHOCTI JOMYCKAETHCS BIINOBITHO A0 3aKOHY;
8) IpUITMHEHHS TPaBOCYO’ €KTHOCTI, SIK MPABUIIO, TIOB’I3y€THCS 3 IPUITHHCH-
HSM iCHYBaHHS caMoro cy0’eKTa TpyA0BOTO MpaBa.

Crij miIKpecIuTH, 110 BUXOASIYH 3 JOCTATHBO IUPOKOTO KoJia Cy0’ €KTIB
TPYROBOTO IpaBa, MOXKHA 3aCTOCOBYBATH pi3HiI Kputepii kinacudikarii. Haii-
OULTBII MPUIHATHI 3BOJATHCS JIO TAKHX.

Cy0’exTH TPyAOBOro MpaBa MOXHA Kilacu(iKyBaTH Ha 1HIUBIAyalbHI Ta
KOJICKTHBHI.

IHuBinyaneHi cy0’€KTH TPYIOBOTO IIpaBa — Iie Cy0’€KTH TPYIOBOTO IPaBa,
HOCI€M TIPaBOBHUX BJIACTUBOCTEH SIKMX BUCTyMae (izuuHa ocoda (Jromuna). Hu-
MH MOXYTb BUCTYIATH IpPAaIiBHUK Ta poOOoTOomaBenb. KomeKTuBHI Cy0’e€KTH
TPYIIOBOTO TIpaBa — Iie Cy0’€KTH TPYAOBOTO MpaBa, HOCIEM MIPAaBOBUX BIACTHUBO-
CTEH SIKUX BHCTYIAIOTh opraHisaui'l' (xonexTuBHI cy6’extr). Humu MOXYTb BH-
CTyNaTH KOIECKTHB MNPALiBHUKIB (TPYJOBHH KOIEKTHB), mpodeciiia Crijka,
00’eTHaHHs (OpraHizallii) mpoQeciifHuX CIIOK Ta p060T0z[aBu1 TOIIIO.

Taxox 3acIyroBye Ha yBary Kiacudikamis cy0’€KTiB TPyZOBOIO IpaBa
Ha TOJIOBHI Ta JIOTIOMIXHI (APyTOPsIHi).

l'onoBHi cy0’eKTH TPYZOBOTO MpaBa — Le CYO’€KTH TPYIOBUX BiTHOCHH,
SIKi BUHHKAIOTh Ha MiJICTaBi TPYJAOBOTO JOroBOpy. AJDKE came TPYIOBi Bil-
HOCHHH IOCITAI0Th IICHTPAIBHE MiCIle B CTPYKTYpI IIpeaMeTa IPaBoOBOTO pe-
T'YJIIOBaHHS TPYZOBOTO IpaBa. ['0JOBHUMHU Cy0’€KTaMu TpyIOBOTO IpaBa €
MpamiBHUK 1 poboToaarenpb. Cinij J0JaTH, IO caMe MPaBOCyO’ €KTHICTh Mpa-
I[iBHHUKA Ta pOOOTOABIS BUCTYIIAE IIPABOBUM 0a3MCOM PO3BUTKY IIPABOBOTO
CTaHOBHIIA IHIIUX CY0’€KTIB TPYIOBOTO MpaBa.
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Cy6’ekTi Tpy/I0BOTO TpaBa XapakTEPU3YIOThCS CHEMM(IYHAM NPaBOBUM
TIOJIOXKEHHSIM (CTaHOBHIIEM). 1oro OCHOBHUMH €JIEMEHTAMH BUCTYIAIOTh: TPY-
JIOBA TIPABO3/IaTHICTh; TPYJOBa Mi€3/IATHICT; TPYAOBA JEIIKTO3/IATHICTh; CHC-
TeMa TPYIJOBHX IpaB Ta OOOB’SI3KiB; CHCTEMa MOBHOB)KCHH 3 IUTAHb IIPaIli
(momomMixHMIT eneMeHT). CyKyIHICTh PAaBOBUX BIIACTHUBOCTEH, sIKi BimoOpaka-
I0Th IMPABOBE CTAHOBHWINE CYO’€KTIB TPYHOBOIO IPaBa, YOCOOIIOE iX IMpaBo-
cy0’eKTHICTB (TpyHOBa IpaBocy0’ekTHICTD). Came MpaBoCcyO’ €KTHICTH 103BOJISE
Cy0’€KTaM TPYIOBOTO IIpaBa BCTYIATH Y MPABOBITHOCHHH 3 TUTAHb TIPAIli.

OCHOBHHUMH OCOOJMBOCTSIMU CYO’€KTIB TPYAOBOrO MpaBa € HACTYIIHI:
1) BimoOpaxaroTh CyO’€KTHWH CKJIaJ Cy4acHOrO TpPYAOBOTO IIpaBa;
2) BOJIOAIIOTH TPY/I0BOKO paBoCcyO’€KTHICTIO, IO BimoOpaxae ix TpaBoBe
CTaHOBHIIE; 3) BOJIOJMIIOTH CHCTEMOIO TPYIOBHX npaB  Ta 000B’sI3KiB;
4) BOJIOJIOTE CHCTEMOIO IIOBHOBAKEHD 3 IMTAHb MPaLli BiIIOBIHO /IO 3aK0-
HY; 5) MOXYTh BHCTYIIAaTH Cy0’€KTaMH IOPHIMYHOI BiIIIOBiANBHOCTI (IHC-
[UILTIHAPHOT Ta MaTepiabHOI) 32 BUMHEHHS MPABOIOPYILICHB 3 MUTAHb IIpaIli;
6) MOXXYTh BCTYNATH y TPYAOBI Ta iHII IPaBOBIIHOCHHM 3 IHTaHb MHparli
CaMOCTiHHO ab0 dYepe3 YIMOBHOBAKCHHX IIPEICTaBHHUKIB (0ci0); 7) oOMe-
KCHHS TPYJ0BOI MPaBOCY0’€KTHOCTI JOMYCKAETHCS BIAMNOBITHO A0 3aKOHY;
8) mpunMHEHHS MPaBOCY0’ €KTHOCTI, K MPABHIIO, OB’ I3y€THCS 3 IPUITHHCH-
HSM iCHYBaHHS caMoro cy0’eKTa TpyAOBOTO MpaBa.

Coijl miaKpecIuTH, 110 BUXOASIYH 3 JOCTATHBO IUPOKOTO KoJia Cy0’ €KTIB
TPYAOBOTO IpaBa, MOXKHA 3aCTOCOBYBATH pi3Hi kputepii kinacudikarii. Haii-
OUTBII MPUIHATHI 3BOJATHCS JIO TAKHX.

Cy0’€exTH TPYyAOBOro MpaBa MOXHa Kilacu(iKyBaTH Ha 1HIUBIAyalbHI Ta
KOJICKTHBHI.

IHuBinyaneHi cy0’€KTH TPYIOBOTO IpaBa — Iie Cy0’ €KTU TPYIOBOTO MpaBa,
HOCIEM TIPaBOBHUX BJIACTUBOCTEH SIKMX BUCTyMae (izuuHa ocoda (Jroauna). Hu-
MHI MOXYTbh BHCTYNATH NpAlliBHAK Ta poOoTozaseus. KomekrusHi cy6’exTn
TPYJIOBOTO MpaBa — e cy0’exTr TPYJI0BOTO MpaBa, HOCi€M IPaBOBUX BJIACTHBO-
CTeii KHX BHCTYINAIOTh OpraHisawii (KonekTuBHi cy0’extn). Hiumu MoxyTs BH-
CTyNaTH KOIGKTHB MNPALiBHUKIB (TPYIOBHH KOIEKTHB), mpodeciiia Crijka,
00’eTHaHHs (OpraHi3allil) MpoQeciifHUX CIIOK Ta p060T0z[aBu1 TOIIIO.

Takox 3acIyroBye Ha yBary Kiacudikamis cy0’€KTiB TpyZOBOTO IpaBa
Ha TOJIOBHI Ta JIOTIOMIXHI (APyTOPsIHi).

l'onoBHi cy0’eKTH TPYZ0BOTO NpaBa — Le CYO’€KTH TPYIOBUX BiTHOCHH,
SIKI BUHHKAIOTH Ha MiJICTaBi TPYJIOBOTO JOroBOpy. AJDKE came TPYIOBi Bil-
HOCHHH IOCITAal0Th IICHTPAIBHE MiCIle B CTPYKTYpI IIpeaMeTa IpaBoOBOTO pe-
T'YJIOBaHHS TPYZOBOIO IpaBa. ['0JOBHUMHU Cy0’€KTaMu TpPyIOBOTO IpaBa €
MpamiBHUK 1 pobdoToaasenb. CiniJ J0aaTH, IO caMe MPaBOCYO’ €KTHICTh Mpa-
I[iBHHUKA Ta pOOOTOABIS BUCTYIIA€ IIPABOBUM 0a3HUCOM PO3BHUTKY IIPABOBOTO
CTaHOBHIIA IHIIUX CY0’€KTIB TPYIOBOTO MpPaBa.
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JonomikHi cy0’€KTH TPyIOBOTO IpaBa — Ii¢ Cy0 €KTH, Ki (OPMYIOTHCS
i/ IPaBOBUM BIUTHBOM IPALiBHUKIB YH POOOTOAABIII 200 IMOKINKAHI CIIPH-
STH 9H 320€311eUyBaTH 31iIIICHEHHS HUIMH IIpaB Ta 000B’S3KiB 3 IMTaHb MpaIli.

K3nll Ta iHmI akTé TpyIoBOTO 3aKOHOJABCTBAa YKpalHW HE BH3HAYAIOTH
cucremu cy6’extiB Tpynosoro mpasa. Ilpoext TK (ct. 19) nepenbauae, mio
CTOPOHAMH TPYJOBHX BiIHOCHH € NPALiBHAK i poboTonasens. Pasom i3 Tim,
cy0’exTaMu, sKi MOXKYTh Opatu yuacTb y TPYJIOBUX BiJHOCHHAX, €:
1) mpodeciitHi cminkw, ix 00’ €IHAHHS, a B KOJICKTHBHAX TPYAOBHUX BiTHOCH-
Hax 3a BIACYTHOCTI IpodcminkoBoi opraHizaiii — BUIbHO 00OpaHi Mpar[iBHU-
KaM{ TpeJCTaBHUKH (TPEJCTABHUK); 2) opradizaimii poOOTOMaBIiB Ta ix
00’ennanns; 3) iHmi cy0’extu, BuszHaveHi UM Kogekcom. OueBuaHO, M0
TaKU{ JIOCTaTHLO TIOBEPXOBHH MiAXiJ HE BIJIMOBIIAE CydacHiH cTpaterii Ko-
mudikamnii TpyZOBOro 3aKOHOIABCTBA, sKa Iependavyae 4iTke Ta OJHO3HAYHE
3aKpITICHHS TIOJ0XKEHb MO0 CY0 €KTIB TPYIOBOIO IpaBa.

[epcriekTHBHUM 3aBIaHHSAM HOBITHBOI KOAH(]IKAIl TPyLOBOTO 3aKOHO-
JABCTBA BHIAETHCS UiTKE, NPO30pE i JOCTYIHE 3aKOHOJABUE BHU3HAUCHHS
MPaBOBOTO TOJIO)KEHHS (CTAHOBWIA) TOJOBHUX Ta JONOMDKHHX CyO’€KTiB
TpyZmoBoOro npasa y Mmaitoyrasomy TK Ykpainu.

2.8. FonoBHi cy6’eKkTn TpyaoBoro npasa

LlentpanbsHe Micue y TpyIOBOMY IpaBi HAJIEXUTh TOJOBHUM Cy0’€KTaM
TPYAOBOTO MpaBa: MpaIliBHUKY Ta pobOoronmasiio. [lo-mepre, BH3HAUYEHHS
TaKUX Cy0’€KTIB € 3aKOHOMIPHUM PE3YILTATOM CBOJIOLII TPYI0BOrO Mpasa.
Ilo-npyre, mpauiBHEK Ta POOOTONABEIE BUCTYIAIOTH CTOPOHAMH TPYIOBOIO
JIOrOBODY, IMiJl BIUTHBOM SKOTO (hOPMYIOTECS PO3BHBAIOTHCS 1 IPUITHHSIOTHCS
prz[om npaBoBiXHOCHHH. Ilo-TpeTe, BOHH BUCTYNAIOTh Cy0’€KTamu peai-
3arlii OCHOBHMX TPY/OBHX IIPaB, siKi TapaHTyIOTkCs HOpMaMmy Kowcturymii
Vkpainu. [To-yeTBepTe, BOHN CIPUSAIOTh BUHUKHEHHIO 1HIINX, JOHOMIXKHUX
Cy0’€KTIB TPYAOBOTO MpaBa.

[oHATTS «paliBHUK» Y TPYAOBOMY IPaBi € y3arajJbHIOIYNUM ITPaBOBUM
sSBUIIEM (BKIIIOYA€E, HANPUKIAJ, pOOITHHUKIB, CITy>KOOBIIIB, TIOCAIOBUX OCIO
tomo). IlpamiBHUKOM cIif BBakaTH OCOOy, IO peaiidye MPUPOJHY 37atT-
HICTH JTO Tpalli Ha TIiICTaBi TpynoBoro gorosopy. K3nll Ykpainu He MICTHTb
BU3HAYCHHS TEPMiHY «NpaliBHAK». HaTomicTh B iHIMX aKkTax TpyaOBOro
3aKOHOJABCTBA BIH TPAKTYETHCs MO-pisHOMY. Tak, HanpyKiIaz, MpaiBHIKOM
BBa)KaeThes (i3MuHa 0co0a, SKa MpaIfoe Ha IiACTaBi TPYAOBOTO JIOTOBOPY
Ha MiJNPHEMCTBI, B YCTaHOBI, OpraHizauii 4n y ¢i3udHoi 0coOH, sKa BUKO-
pucToBye HaiiMaHy npaio (ct. 1 3akony Ykpainu «IIpo mpodeciiiai crminkw,
ix mpaBa Ta rapaHTii IiSUTBHOCTI»); MPaliBHUKOM € 0co0a, sika MpaIfoe Ha
MiAPUEMCTBI, B OpraHi3allii, yCTaHOBI Ta BHKOHYE 00OB’s3KH ab0 (yHKIIi
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JonoMixkHi cy0’€KTH TPyIOBOTO IpaBa — Ii¢ Cy0 €KTH, Ki (POPMYIOTHCS
i IPaBOBUM BIUTHBOM IIPALIiBHUKIB UM POOOTOAABIIT a00 IMOKINKAHI CIIPH-
STH 9H 3a0e311euyBaTH 31iICHEHHS HUIMHM TIPaB Ta 000B’S3KIiB 3 IIMTaHb MpaIli.

K3nll Ta iHmIi akTé TpyIOBOTO 3aKOHOJABCTBAa YKpalHH HE BH3HAYAIOTH
cucremu cy6’extiB Tpynosoro mpasa. Ilpoext TK (ct. 19) mepenbauae, mio
CTOPOHAMH TPYJOBHX BiIHOCHH € NPAIiBHAK i poboTonasews. Pasom i3 Tim,
cy0’exTaMu, SKi MOXYTh OpaTH ydacTb y TPYJIOBHUX BiIHOCHHAX, €:
1) mpodeciitai cminkw, ix 00’ €IHAHHS, 2 B KOJICKTHBHAX TPYAOBHUX BiTHOCH-
Hax 3a BIACYTHOCTI IpodcminkoBoi opraHizarii — BUIbHO 00OpaHi Mpar[iBHU-
KaMH TIpeJCTaBHUKH (TPEJCTABHUK); 2) opranizaimii poOOTOMaBIiB Ta ix
006’ennanns; 3) iHmi cy0’extu, BuzHaveHi UM Kogekcom. OueBuaHO, 110
TaKWi JIOCTaTHLO TIOBEPXOBHH MiAXiJ HE BIJIOBIIAE CydacHil cTpaterii Ko-
mudikamii TpyZOBOro 3aKOHOIABCTBA, sIKa Mependadae JiTke Ta OJHO3HAYHE
3aKpIIJICHHS TI0JI0XKEHb 100 CY0 €KTIB TPYIOBOIO MpaBa.

IlepcnekTHBHUM 3aBIaHHSM HOBITHBOI KOMU]IKAIii TPyIOBOTO 3aKOHO-
JTABCTBA BHIAETHCA UiTKE, NMPO30pE 1 JOCTYIHE 3aKOHOJABUC BH3HAUCHHS
MPaBOBOTO IIOJIOKECHHS (CTAHOBHIA) TOJIOBHUX Ta IOIMIOMIXHHUX CyO’€KTIB
TpyZROBOro npasa y Maitoytapomy TK Ykpainu.

2.8. FonoBHi cy6’eKkTn TpyaoBoro npasa

LlentpanbHe Micue y TpyIOBOMY IpaBi HaJEXKHUTh TOJIOBHUM Cy0’€KTaM
TPYAOBOTO MpaBa: MpaIliBHUKY Ta poboronmasiio. [lo-mepre, BH3HAUYECHHS
TAKUX CYO’€KTIB € 3aKOHOMIPHUM PE3yIbTATOM EBOJIOLII TPYI0BOrO Mpapa.
Io-npyre, mpauiBHUK Ta POOOTONABEIE BUCTYIIAIOTH CTOPOHAMH TPYIOBOTO
JIOrOBODY, I/l BIUTHBOM SKOTO (hOPMYIOTECS PO3BHBAIOTHCS 1 IPUITHHSIOTHCS
pr;[om npaBOBiXHOCHHH. IIo-TpeTe, BOHHM BUCTYNAIOTh Cy0’€KTaMu peai-
3ailii OCHOBHMX TPY/IOBHX IPaB, siKi TapaHTyIOTECs HOpMaMy Kowcturyii
VYkpainu. [lo-ueTBepre, BOHH CHPUSIOTh BUHHUKHEHHIO 1HIINX, JOTIOMIKHHIX
Cy0’€KTIB TPYAOBOTO MpaBa.

IloHATTS «TpaniBHUK» Y TPYJOBOMY MpaBi € y3araibHIOIOYUM IPaBOBUM
SBUIEM (BKITIOYA€E, HATPUKIAJ, pOOITHHKIB, CITy>KOOBIIIB, TIOCAI0BUX OCIO
tomo). IlpamiBHUKOM cIiZ BBaXkKaTH OCO0y, HIO peaiidye MPUPOJHY 37aT-
HICTH JIO MpaIli Ha TiIcTaBi TpyzoBoro gorosopy. K3nll Ykpainu ne MICTHTb
BU3HAYCHHS TEPMiHY «IpaLiBHAK». HaToMmicTh B iHIIMX aKkTax TpyROBOro
3aKOHOJABCTBA BIH TPAKTYETHCs MO-pisHOMY. Tak, HanpuKiIaz, MpaiBHIKOM
BBa)KaeThCs (hizmdHa ocoba, sKa MPAIIOE HA MiACTaBl TPYIOBOTO JOTOBOPY
Ha MiJNPHEMCTBI, B YCTaHOBI, OpraHizauii 4n y ¢i3udHoi ocoOu, sKa BUKO-
pucToBye HaiiMaHy mpario (ct. 1 3akony Ykpainu «IIpo mpodeciiiai crminkw,
ix mpaBa Ta rapaHTii IiSTBHOCTI»); MPaliBHUKOM € 0co0a, sKa MpaIioe Ha
MiAPUEMCTBI, B OpraHi3alii, YCTaHOBI Ta BHKOHYE O00OB’sI3KH ab0 (yHKIIi
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3TiHO 3 TPYIOBHUM JOTOBOpOM (KOHTpakToM) (cT. 1 3akony Ykpainu «IIpo
0XOpoHy mpami»). 3a mpoektoM TK (cT. 19) mpaniBaukoM € dizumana ocobda,
sIKa BCTYIIWJIA Y TPYIOBI BIIHOCHHHM 3 poOOTOAaBLEM Ha MifCTaBi TPYJOBOTO
noroBopy. OTxe, mpamiBHUK — 1e (i3ugHa ocoba, sSKa yKIIala TPYAOBHMA
JIOTOBIp 3 poOOTOMABIIEM Ta MPUCTYIHIIA 0 HOoro BUKOHAaHHS. OCHOBHHMH
O3HAaKaMU TIpaliBHUKA € HACTYIHI: a) OTPUMAHHs CTaTycy (i3ndHoi ocobw,
He3aJIeKHO BiJl TPOMAISIHCTBA; 0) JOCSTHEHHS BCTAHOBIIEHOTO BIKY Ta 1HIIMX
YMOB BCTYIy B TPYZOBI BIIHOCHHH; B) BOJIOJIHHS MPaBOCy0’€KTHICTIO, IO
JI03BOJIIE BCTYNATH B TPYAOBI MPaBOBIAHOCHUHHU; T') HAsIBHICTh (DAKTy peari-
3arii MPUPOTHOI 3aTHOCTI JIO Mpalli MIITXOM 3IIHCHEHHS TpaBa Ha TIPAaITio;
) yKJIaJleHHs] TpPyAOBOTO JOTOBOPY Ta HaOpaHHS HHUM YHHHOCTI;
1) HasBHICTh (DaKTy BUKOHAHHS TPYAOBOI (YHKIII Ta i1HIIUX O0OOB’S3KIB 3a
TPYAOBHM JIOTOBOPOM; €) SIK IPABUIIO, OCOOUCTA Y9aCTh Y TPYIOBUX MPABO-
BITHOCHHAX 32 TPYAOBUM JOTOBOPOM.

YMOBoI0 HAOYTTS (Ppi3HIHOI0 0CO000 TPYAOBOI MPABOCYO’ EKTHOCTI € Ha-
SIBHICTH TIPaNe3JaTHOCTI y NMPaBOBOMY CEHCi, TOOTO MOeAHAHHS (paKTHUHOI
Ta IOpUANYIHOI 31aTHOCTI 10 npari. [To-mepme, pakTiHyHa 371aTHICTH 0COOH
JI0 TIpami — Ii¢ 3JaTHICTh BHKOHYBaTH Oyab-Ky poOOTy, HE3aJeKHO Bif ii
3MicTy, TOOTO Taka po0OOTa KOJHHM YHHOM He Tiepeadavae HassBHOCTI OCBIT-
HiX, mpodeciitHux abo iHmMX BUMOr. Tomy (akTuuHa 37aTHICTH 7O Impari
MOJXE MaTH Miclie y Oyab-skomy Bitli. [To-apyre, ropuandHa 37aTHICTh 0CO-
6u 110 mpani — Iie BU3HAUCHa HOpMaMH IIpaBa 3/aTHICTh OCOOM 10 BUKOHAH-
HS TpyIoBOI QYHKIII 32 TPYAOBHM IOTOBOPOM y IEBHOMY IPAaBOBOMY pe-
skumi. FOpunuyHa 31aTHICTH 10 Tpalli nependavae MO€THAHHS BIKOBHUX,
MICUXIYHUX, OCBITHIX, MPO(ECIiHHUX Ta IHIINX IePEIyMOB.

OCHOBHUMH YMOBaMH HaOYTTsl IOPHIMYHOI 3aTHOCTI 0 Tpalli € TaKi,
SK: a) BikoBa; 0) Mpo MCUXIYHY 3pUTICTh; B) TPYAOIPABOBA; I') BOJIHOBA.

BikoBa ymoBa HaOyTTS FOPHIUYHOI 3AAaTHOCTI JO Mpali o3Hayae, mIio
ocoba Mae TOCATHYTH MiHIMaIbHOTO 200 IHIIOTO BiKY, Heper0adeHoro YiH-
HuM 3akoHonaBcTBoM. K3mnll Ykpainu (ct. 188) BcTaHOBIIOE, 1110 HE AOMYC-
Ka€eThCsl MPUIHATTS Ha poOOTy 0CiO MOJIOAIIE HTiICTHAIITU POKiB. PazoMm i3
THM, Y PO3BUTOK HU3KH KOHBeHIIH Ta pekoMmenaanii MOII, Kogekc BcTaHo-
BIIIOE JBa BUHATKH. 3a 3r0JI0I0 OJHOIO i3 0aThKiB a00 0COOH, 10 HOTro 3aMi-
HIOE, MOXYTb, K BUHSTOK, NPHAMATHCH Ha poboTy ocobu, sKi JOCSTIH
I’ ATHAJUATH POKiB. Kpim Toro, juist miArOTOBKM MOIOI 10 MPOAYKTHBHOL
Tpalli JOMyCKAEThCS NPHIAHATTA HA POOOTY Y9YHIB 3aralbHOOCBITHIX KL,
npoQeciiHO-TeXHIYHNX 1 CepeqHIX CHeNiaTbHIUX HABYANBHUX 3aKIaliB UL
BUKOHAHHS JIETKOI poOOTH, IO HE 3aBAa€ IIKOJW 3JI0POB’I0 1 HE MOPYIIYyE
MPOIIeCy HABYAHHSA, Y BUIBHUI BiJ HABUAHHS Yac MO JAOCSTHEHHI HHMH 4O-
TUPHAAIITHPIYHOTO BiKy 3a 3000 OAHOTO 3 0aTbkiB ab6o ocobw, mo Horo
3aMmiHioe. ToOTO MiHIMATIBHUI BiK TPUHHATTS HA poOOTY (YKIAICHHS TPYI0-
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3TiHO 3 TPYIOBHUM JIOTOoBOpoM (KoHTpakToM) (cT. 1 3akony Ykpainu «IIpo
0XOpoHy mpami»). 3a mpoektoM TK (cT. 19) mpaniBaukoM € dizumdna ocoba,
sIKa BCTYIIWJIA Y TPYIOBI BIIHOCHHHM 3 poOOTOIAaBIIEM Ha MiZCTaBi TPYJOBOTO
nmoroBopy. OTxe, mpamiBHUK — 11e (i3uyHa ocoba, sSKa yKIIANa TPYAOBHMA
JIOTOBip 3 poOOTOMABIIEM Ta MPUCTYMHIIA 0 HOro BUKOHAaHHS. OCHOBHHMH
O3HAaKaMU TIpaliBHUKA € HACTYIHI: a) OTPUMAHHs CTaTycy (izndHoi ocobw,
He3aJIe)KHO BiJl TPOMASIHCTBA; 0) JOCSATHEHHS BCTAHOBIIEHOTO BIKY Ta 1HIIHX
YMOB BCTYITy B TPYZOBI BIIHOCHHH; B) BOJIOJIHHS MPaBOCy0’€KTHICTIO, IO
JI03BOJIIE BCTYNATH B TPYAOBI MPaBOBIAHOCHUHHU; T') HAsIBHICTh (DAKTy peari-
3amii IPUPOHOT 3aTHOCTI IO TpaIli IIJISIXOM 3IHCHEHHS MpaBa Ha IMparlo;
) YKJIaJleHHs] TpPyAOBOTO JIOTOBOPY Ta HaOpaHHS HHUM UYWHHOCTI;
1) HasBHICTh (haKTy BUKOHAHHS TPYAOBOI (YHKIIi Ta iHIMUX OOOB’S3KiB 32
TPYAOBHM JIOTOBOPOM; €) SIK MPABUIIO, OCOOUCTA Y9aCTh Y TPYIOBUX MPABO-
BITHOCHHAX 32 TPYAOBUM JOTOBOPOM.

YMOBorO HaOYTTS (Pi3HUHOI0 0CO0O00 TPYAOBOI MPABOCYO’EKTHOCTI € Ha-
SIBHICTH TIPaNe3aTHOCTI y NMPaBOBOMY CEHCi, TOOTO MOeAHAHHS (paKTHIHOI
Ta IOpUANYHOI 3AaTHOCTI 10 mpari. [To-nepie, pakTuuHa 3MaTHICTE OCOOH
JI0 Tpami — Ii¢ 3JaTHICTh BHKOHYBaTH Oyab-Ky poOOTYy, HE3aJeKHO Bif ii
3MicTy, TOOTO Taka poOOoTa KOJHHM YHHOM He Tiepeadavae HassBHOCTI OCBIT-
HiX, mpodeciitHiux abo iHmMX BUMOr. ToMy (akTuuHa 34ATHICTH O IMpari
MOJXXE MaTH Miciie y Oyab-skomy Bii. [To-apyre, ropuandHa 37aTHICTh 0CO-
6u 1o mpani — Iie BU3HaUCHa HOpMaMH IIpaBa 3/1aTHICTh OCOOM 10 BUKOHAH-
HS TpyIoBoi QYHKIII 32 TPYAOBHM OTOBOPOM y NIEBHOMY IPAaBOBOMY pe-
skumi. FOpunuvHa 31aTHICTH 10 Tpalli nependadae MOETHAHHS BIKOBHUX,
MICUXIYHUX, OCBITHIX, MPO(ECiHHUX Ta IHIINX IePEIyMOB.

OCHOBHUMHU YMOBaMH HaOyTTS FOPHIMYHOI 3IaTHOCTI JIO TIparli € TaKi,
SIK: a) BikoBa; 0) Mpo MCUXIYHY 3pUTICTh; B) TPYAOIPABOBA; T') BOJIHOBA.

BikoBa ymoBa HaOyTTs FOPHIUYHOI 3AAaTHOCTI JO Mpali o3Hadae, Mo
ocoba Mae TOCATHYTH MiHIMaJIbHOTO 200 IHIIOTO BIKY, Heper0adeHoro YiH-
HuM 3akoHonaBcTBoM. K3mnll Ykpainu (ct. 188) BcTaHOBIIOE, 1110 HE AOMYyC-
Ka€eThCsl MPUIHATTS Ha poOOTy 0CiO MONOAIIe MIiCTHAMITY poKiB. Pazom i3
THM, Y PO3BUTOK HU3KH KOHBeHIIH Ta pekoMmenaanid MOII, Kogekc BcTano-
BIIIOE JIBa BUHATKH. 3a 3r0JI0I0 OJHOIO i3 0aThKiB a00 0COOM, IO HOro 3aMi-
HIOE, MOXYTb, K BUHSTOK, NPHAMATHCH Ha poboTy ocobu, sSKi JAOCATIH
I'ATHAJUATH POKiB. Kpim Toro, juist miArOTOBKM MOIOL 10 MPOAYKTHBHOL
Tpalli JOMyCKAEThCS NPHIHATTA Ha POOOTY Y9YHIB 3aralbHOOCBITHIX KL,
npoQecifHO-TeXHIYHNX 1 CepeIHIX CHeNiaTbHUX HABYAIBHUX 3aKIAliB UL
BUKOHAHHS JIETKOI poOOTH, IO HE 3aBAa€ IIKOJW 3JI0POB’I0 1 HE MOPYIIYyE
MPOIIeCY HABYAHHSA, Y BIIBHUH BiJ HABUAHHS 9ac MO JAOCSITHEHHI HHUMH 4O-
TUPHAAIMTHPIYHOTO BiKy 3a 3rOfI0I0 OAHOTO 3 0aThKiB a0 ocobw, mo Horo
3aMmiHioe. ToOTO MiHIMaTBHUI BiK IPUAHATTS HA poOOTY (YKIAICHHS TPYI0-
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BOTO JIOTOBOPY) B YKpaiHi CTAHOBUTH YOTHPHAMAIATH POKiB. [l OKpemux
KaTeropiit poOiT (mpodeciii, mocas), BUXOAIIH 3 iX CYCIIbHOI ab0 IepxaB-
HOi 3HAYMMOCTi, HEOOX1THOCTI BpaXyBaHHS IHTEPECiB MPALIOIOYNX, HA IiJC-
TaBi 3aKOHY MOJKE BCTAHOBJIIOBATHCH iHINA BikOBa yMoBa. Jlemio iHIm Kpu-
Tepii BiIkOBOT YMOBH IPOMOHYIOThCA B MpoekTi TK, 3a sikuM B opranizamisx
KiHemarorpadii, TeaTpaJbHUX, KOHIEPTHO-BUIOBUINHUX Ta IHIIUX TBOPYUX
OpraHi3alisx JO03BOJIIETHCS 3a MUCHMOBOIO 3TO0I0 OJHOIO 3 OaTbKiB abo
ocobw, sKa iX 3aMiHIOE, TPUUMATH Ha POOOTY 0Ci0, SKi HE JOCATIN YOTHPHA-
JISITUPIYHOTO BiKy, JUIS y4yacTi B KOHIIEPTaX, BUCTaBaX, IHIIUX 3aX0Jax, a
TaK0X y CTBOPEHHI KiHO(UIBEMIB ab0 1HIINX TBOPIB MHCTEITBA, SKIIIO II¢ HE
3aBJa€ IIKOAM IXHBOMY 370pPOB’I0, MOPAIbHOMY PO3BUTKOBI i Ipolecy HaB-
gaHHs1. [IpOrMOHOBAaHMI iK1l BHIAETHCS JCIIO BPa3JIUBUM, OCKIJIBKU TOB-
HOIO MIPOI0 HE BIAMOBiZa€ MPHUHIMIY 3a00pPOHU JUTAYOI Mparl Ta Takid
YMOBI IOPUANYHOT 30aTHOCTI 10 TIpali, sIK ICUXiYHA 3PITIiCTB.

YMOBa 1Ipo TICHXIYHY 3pLTICTh IOPHIMYHOI 3IaTHOCTI 10 TIpalli 03Havae, Mo
ocoba MOKe YCBiIOMITIOBAaTH CBOI Jii y TPYAOBUX BiJHOCHHAX, KEPYBaTH HIMH,
naBaty iM HanexHy omiHKy. K3nll Ykpainu He Ha3uBae If0 YMOBY, OZHAK Y IIH-
BUIBHUX BiHOCHHAX (pisndHa ocoba Moke OyTH BU3HAHA CYJIOM HEJi€31aTHOO,
SIKIIIO BOHA BHACIIJIOK XPOHIYHOTO, CTIHKOTO TMCHXIYHOIO PO3Jaay He 37aTHa
YCBIZIOMITIOBATH 3Ha4€HHS CBOIX /il Ta (a00) kepyBatu HUMH (cT. 39 LIK Ykpa-
iHUM). 3 MeTOrO TiBHIICHHS ¢(DEKTHBHOCTI TPYIOBUX BITHOCHH, 3aXUCTY TIPaB Ta
iHTepeciB 0co0M 3 MUTaHb Mpalli, 3a3HaYeHy YMOBY JIOTTYHO OyIo O Jierasi3yBa-
TH y TIporieci Koandikarlii TpyJ0BOT0O 3aKOHOIABCTBA.

TpynonpaBoBa yMOBa IOPUAMYHOT 31aTHOCTI 10 Mpalli 03HAUa€ HAsIBHICTb
B 0COOM JTOCTaTHIX MOpAJIbHUX, AIIOBHUX, 1 MpodeciitHuX SKOCTeH I Hae-
JKHOTO BUKOHAHHS TPYAOBOI (DYHKIII Ta iHITNX 00O0B’SI3KIB 32 TPYJOBUM JI0-
roBopoM. Kpim Toro, 11 ymMOBa 03Havae 3/IaTHICTh OCOOM MpAIfoBaTH Y MEB-
HOMY TIPaBOBOMY PEXHMi BIAIIOBITHO 10 BHYTPIIIHBOIO TPYAOBOTO
posmopsiaky. Citizt 3ayBakHTH, IO TPYAONPABOBA YMOBA MOXKE HepeadadaTH
Ta BKJIIOYATH 1HII BHMOTH, HECOOXIIHI TSI BUKOHAHHS MEBHHUX BHIIB POOIT
(mpodeciit, mocan) BiAMOBIAHO 10 3aKOHY.

BospoBa yMOBa FOpUAMYHOI 3IATHOCTI J0 Tpalli 03HavYaeE, 1Mo ocoda crae
MPAI[iBHUKOM BUKJIIOUHO Ha MifICTaBi TPYAOBOIO AOTOBOPY, SKUM O(GOpPM-
JIIOIOTHCS TPYJIOB1 BIIHOCHHHU.

TpynoBa mpaBocy0’€KTHICTh IpalliBHUKA BKJIIOUA€ TaKi €JIEMEHTH, fK:
MPaBO3JIATHICTh, JI€3IATHICTh Ta JEIIKTO3/IaTHICTh, a TAKOX TPYAOBI paBa
Ta 000B’SI3KH, COIIATBHO-TPYIOBI TapaHTii (JOMOMDKHI eleMeHTH). Yci ene-
MEHTH NPaBOCYO’€KTHOCTI MpaniBHUKa BUHUKAIOTH OJHOYACHO, BUXOSIUHU 3
HasIBHOCTI B OCOOHM TIPaIle3JaTHOCTI Y IPaBOBOMY CEHCI.

S1mpoM IpaBOBOTO CTAaHOBHIIA TPAIiBHUKA € CHCTEMa TPYAOBHX IPaB Ta
000B’SI3KiB.
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BOTO JIOTOBOPY) B YKpaiHi CTAHOBUTH YOTHPHAALATH POKiB. JIJisi OKpemux
KaTeropiit poOiT (mpodecii, mocasm), BUXOAIIH 3 iX CYCIIbHOI 200 IepxaB-
HOi 3HAYMMOCTi, HEOOX1THOCT]I BpaXxyBaHHS IHTEpECiB MPALIOIOYNX, HA IMiJC-
TaBi 3aKOHY MOJKE BCTAHOBJIIOBATHCH iHINA BikOBa yMoBa. Jlemio iHIm Kpu-
Tepii BIkOBOI YMOBH MPOMOHYIOThCA B poekTi TK, 3a sIkuM B oprasizamisx
KiHemarorpadii, TeaTpaJbHAX, KOHIEPTHO-BUIOBUIIHUX Ta IHIIUX TBOPYUX
OpraHi3alisx JO3BOJIIETHCS 3a MUCHMOBOIO 3rOI0I0 OJHOTO 3 OaTbKiB abo
oco0u, siKa iX 3aMiHIOE, TPUUMATH Ha POOOTY OCi0, SKi HE JOCATIN YOTHPHA-
JISTUPIYHOTO BiKYy, JJIS y4acTi B KOHIEpPTaX, BUCTABaX, IHIIUX 3aX0AaX, a
TaK0X y CTBOPECHHI KiHO(UIBEMIB ab0 1HIIUX TBOPIB MHCTEITBA, SKIIO 1€ HE
3aBJia€ IIKOAYM IXHBOMY 370pPOB’I0, MOPAJIbHOMY PO3BUTKOBI i Ipolecy HaB-
yanHs. [IponoHOBaHMI IMiJXiJ BUAAETHCS JENIO BPa3IMBUM, OCKUIBKH TIOB-
HOIO MIPOI0 HE BIAMOBiZa€ MPHHIMIY 3a00pPOHU UTAYOI Mpalli Ta Takid
YMOBI IOPUANYHOI 30aTHOCTI 10 TIpai, sIK ICUXiYHA 3PITiCTh.

YMOBa 1Ipo TICHXIYHY 3pUTICTH IOPHIMYHOI 3IaTHOCTI 10 TIpalli 03Havae, Mo
ocoba MoJKe yCBIIOMITIOBAaTH CBOI Jii y TPYAOBUX BiJHOCHHAX, KEPYBAaTH HIMH,
naBaT iM HanexHy omiHKy. K3nll Ykpainu He Ha3uBae 110 yMOBY, OJHAK Y IIH-
BUIBHUX BiJHOCHHAX (pisnvHa ocoba Moke OyTH BU3HAHA CYJIOM HEJi€31aTHOO,
SIKIIIO BOHA BHACIIIOK XPOHIYHOTO, CTIHKOTO TNCHXIYHOTO pO3Jajy HE 31aTHa
YCBIJIOMJIFOBAaTH 3HAUEHHS CBOiX [Iiif Ta (abo) kepyBatu HumH (cT. 39 LUK Yipa-
{HUM). 3 METOO TiBHIICHHS ¢(DEKTHBHOCTI TPYIOBUX BiIHOCHH, 3aXHCTY TIPaB Ta
iHTepeciB 0coOM 3 MUTaHb Mpalli, 3a3HaYeHy YMOBY JIOTTYHO OyIo O Jierasi3yBa-
TH y Tipolieci Koangikarii TpyJ0BOTO 3aKOHOIaBCTBA.

TpynomnpaBoBa yMOBa IOPUAMYHOT 31aTHOCTI 10 Mpalli 03HAUA€ HAsIBHICTD
B 0COOM TOCTaTHIX MOpAJIBHUX, AIJOBHUX, 1 MpodecifHuX SKOCTEH 11 Haje-
JKHOTO BUKOHAHHS TPYAOBOI (DYHKIIi Ta iHITNX 00O0B’SI3KIB 32 TPYJOBUM JIO-
roBopoM. Kpim Toro, 11 yMoBa 03Ha4ae 3IaTHICTh OCOOM MpAIfOBATH Y TMEB-
HOMY TIPaBOBOMY pPEXKHMi BIANIOBITHO 110 BHYTPIIIHEOIO TPYAOBOTO
posnopsiaky. Citizt 3ayBaXuTH, IO TPYAONPABOBA YMOBA MOXKE HepeadadaTH
Ta BKJIIOYATH 1HII BHMOTH, HEOOXINHI UIS BUKOHAHHS MEBHHUX BHIIB POOIT
(mpodeciid, mocan) BiAMOBIAHO 10 3aKOHY.

BosboBa ymMoBa IOpHANYHOT 3IATHOCTI JIO TIpalli 03Hadae, 1mo ocobda crae
MPAI[iBHUKOM BUKIIIOYHO Ha MiJICTaBi TPYAOBOIO AOTOBOPY, SKUM O(GOPM-
JIIOIOTHCS TPYJIOB1 BIIHOCHHHU.

TpynoBa mpaBocy0’€KTHICTh HpalliBHUKA BKIIOUA€ TaKi €JIEMEHTH, fK:
MPaBO3JIATHICTh, JI€3IATHICTh Ta JETIKTO3/IaTHICTh, a TAKOX TPYAOBI IpaBa
Ta 000B’SI3KH, COIIATBHO-TPYIOBI TapaHTii (JOOMDKHI eleMeHTH). Yci ene-
MEHTH NPaBOCYO’ €KTHOCTI MpaniBHUKa BUHUKAIOTH OJJHOYACHO, BUXOIUHU 3
HasIBHOCTI B OCOOHM IPaIe3JaTHOCTI Y IPaBOBOMY CEHCI.

SImpoM IpaBOBOTO CTAaHOBHIIA TPAIiBHUKA € CHCTEMa TPYAOBHX IPaB Ta
000B’sI3KIB.
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Bpaxosytoun nonoxxenast Koncrurymii, K3nll, iHmux axTiB TpymoBOro
3aKOHOZABCTBAa YKpaiHH, 0 OCHOBHHUX IIpaB IPAIliBHUKIB MOYKHA BiJHECTH
HacTymHi: 1) mpaBo Ha mpario, sIKy BiH BUIBHO 06I/Ipae a0 Ha sSIKy BUIBHO TIO-
TOJUKYEThCS, Ta MPABO HA MPUIIMHEHHA TPY/IOBUX BIJIHOCHH; 2) NPaBO Ha 3a-
HHATICTD 1 NPAIEBIAIITYBAHHSA; 3) IPABO Ha PiBHI MOXKJIMBOCTI Ta PiBHE CTa-
BJICHHS JO HBOTO IPH BHPIMICHHI MUTaHHS LIOJ0 MpaIeBIalITyBaHHS,
OIIJIATH 3a MpalLio PiBHOI WIHHOCTI, Mpo(eciiiHOro 3pocTaHHs ab0 3BUIBHEH-
Hs; 4) IpaBO HA MOBAry JI0 KWOro TiAHOCTI i Y4ecTi, KOH(IACHIIHHICTE 0cOOHC-
Toi iH(opMarii Ta iX 3aXHUCT; 5) IpPaBO HA 3aXUCT BiJ 0e3pobITTS; 6) mpaBo
Ha TpodeciiiHy MiArOTOBKY, MEPEHiArOTOBKY 1 MiABWINEHHS KBaTiQikarlii;
7) IpaBo HEMOBHOJIITHIX Ha 0COOIMBHUI 3aXUCT BiJ] (hi3UUHOTO Ta MOPAJILHO-
IO PH3UKY Yy 3B’S3KY 3 TPYJOBHUMH BiIJTHOCHHAMH; 8) IPaBO MPAIIOIOYUX Ki-
HOK Ha OCOOJHMBHI 3aXHCT MAaTEpPHHCTBA; 9) mpaBo oci0 3 iHBaTimHICTIO Ta
iHIIKX OcCi0, SKi MOBHOIO MIpPOI0 € HEKOHKYPEHTOCIIPOMOKHUMH Ha PHHKY
mpari, Ha TpyIoBY peabimiTarito Ta npodeciiHy amgantaniro; 10) mpaBo mpa-
I[IBHUKIB-MITPaHTIB Ha 3aXHCT IXHIX TPyIOBHX IpaB; 11) mpaBo mpamiBHUKIB
i3 ciMeHHUMH O0OB’SI3KAMHU HA 3aXHUCT BiJl TUCKPUMIHALII Ta Y3rOJHKSHHS B
Mipy MOXKJIMBOCTI IXHIX TpyAOBHX OOOB’S3KiB i3 ciMelHuMH; 12) mpaBo Ha
OXOpOHY TIpalli, BKJIFOYalOYH MPAaBO Ha HAJIEKHi, Oe3MedHi 1 3J0pOBi YMOBH
npari; 13) npaBo Ha cHpaBeAIMBY OIUIATY Mpalli, HE HIDKYY 3a BU3HAUCHY
3aKOHOM MiHIMaJbHY 3apo0iTHY Iuiaty; 14) mpaBo Ha CBO€YACHY BHILIATY
3apo0iTHOI MJIAaTH B NMOBHOMY pO3Mipi; 15) mpaBo Ha HajexHI BUPOOHHYO-
moOyTOBI YMOBH, TTOB’s13aHi 3 BUKOHAHHSM IPAI[iBHUKOM 00OB’s3KiB 3a TPY-
JIOBUM JOTOBOpOM; 16) mpaBo Ha 3a0e3NedeHHs! IepxKaBHUX rapaHTiil i KoM-
neHcariif; 17) mpaBo Ha 3aranbHO000B’3KOBE AEpKaBHE COLIaIbHE CTPaxy-
BaHH#; 18) mpaBo Ha poOoumil vac He OiuIblIe BCTaHOBJIEHOI 3aKOHOM
TpuBanocti; 19) mpaBo Ha BinnounHok; 20) mpaBo BUMaratu Big poOoToIaB-
51 TOTPUMaHHSA YMOB TPYAOBOTO 3aKOHOJIaBCTBA, aKTiB COIIaJbHOTO ITapT-
HEpCTBA, JIOKANbHUX HOPMATHUBHHMX aKTiB, a TaKOX TPYAOBOTO IOTOBOPY;
21) mpaBo Ha 00’€IHAHHSA y KOJICKTHB IPALiBHUKIB (TPYyIOBHU KOJCKTHB)
abo npodeciiiHy criiKy; 22) IpaBo Ha Y4acTb y BEJCHHI KOJEKTUBHUX Iepe-
roBopiB; 23) mpaBo Ha 3a0XOUYEHHS 3 MHUTaHb Iparlli; 24) MpaBo Ha CTpaik;
25) mpaBo Ha BiALIKOIYBAaHHS MIKOJM, 3aIllOMisHOI 3J0pOB’I0 ab0 MaifHy y
3B 3Ky 3 BUKOHAHHSM TPYIOBHUX 000B’s3KiB; 26) MpaBo Ha 3aXUCT BiJI HE3a-
KOHHOTO 3BUIBHEHHSI; 27) IPaBO Ha 3BEPHEHHA 10 poOOTOAaBI, 1HIINX YIIO-
BHOB&)XCHUX Cy0’€KTIB Ta OpPraHiB 3 MUTaHb Tpalli; 28) mpaBo Ha 3aXHCT CBO-
iX TpymOBHX IpaB y HaiOHAIPHHX Ta MDKHAPOIHHMX FOPHCAMKIIHHIX
opranax. TpyzoBi mpaBa HpaIliBHUKIB MOKYTh BU3HAYATHCs, KOHKPETHU3YBa-
THCS Ha TIJCTaBl aKkTiB TPYJOBOTO 3aKOHOAABCTBA, aKTiB COIIaJbHOTO MapT-
HEpCTBA, JIOKAJTHHUX HOPMATHBHUX aKTiB TOIIO.
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BpaxoByroun nonoxxenns Koncrurymii, K3nll, iHmux akTiB TpyxoBoro
3aKOHOJZABCTBAa YKpaiHH, 0 OCHOBHHUX IIpaB IPAaIliBHUKIB MOYKHA BiJHECTH
HacTymHi: 1) mpaBo Ha mpario, sIKy BiH BUIBHO 061/1pa€ a0 Ha SIKy BUIBHO TO-
TOJUKYEThCS, Ta MPABO HA MPHIMHEHHA TPYIOBUX BIZIHOCHH; 2) PaBO Ha 3a-
HHATICTD 1 NPAIEBIAIITYBAHHSA; 3) NPABO Ha PiBHI MOXKIMBOCTI Ta PiBHE CTa-
BJICHHS JIO HBOTO IPH BHPIMICHHI MUTAaHHS ILIOJ0 MpaIeBIAlITyBaHH,
OIIJIaTH 3a Mpalio PiBHOI LIHHOCTI, MpoeciiiHOro 3pocTaHHs abo 3BUIBHEH-
Hs1; 4) IpaBO HA MOBAry JI0 WOro TiAHOCTI 1 YyecTi, KOH(IICHIIHHICTE 0cOOHC-
Toi iH(opMarii Ta iX 3aXHCT; 5) IpaBO HA 3aXUCT BiJ 0e3pobiITTS; 6) mpaBo
Ha TpodeciiiHy MiAroTOBKY, MEPEHiArOTOBKY 1 MiABUINEHHS KBaTiQikarlii;
7) npaBo HEMOBHOJIITHIX Ha 0COOIMBHUI 3aXUCT BiJ] (hi3UUHOTO Ta MOPAJILHO-
IO PU3HKY Y 3B’SI3Ky 3 TPYJOBHMH BIJITHOCHHaMH; &) MPaBO MPAIIOI0YMX XKi-
HOK Ha OCOOJHMBHH 3aXWCT MAaTEpPHHCTBA; 9) mpaBo oci0 3 iHBamimHICTIO Ta
iHIMUX 0cCi0, SKi TMOBHOIO MIPOI0 € HEKOHKYPEHTOCIIPOMOXXHUMH Ha PUHKY
mpari, Ha TpyIOBY peabiiiTarito Ta npodeciiHy amgantamnito; 10) mpaBo mpa-
[[IBHUKIB-MITPaHTIB Ha 3aXHCT IXHIX TPyIOBHX IpaB; 11) mpaBo mpamiBHUKIB
i3 ciMeHHHUMH O0OB’SI3KaAMH Ha 3aXHUCT BiJl JUCKPHUMIHAILII Ta Y3rO/HKSHHS B
Mipy MOXKJIMBOCTI IXHIX TpyAOBHX OOOB’S3KiB i3 ciMelHuMH; 12) mpaBo Ha
OXOpOHY TIpalli, BKJIFOYAlOYH MPAaBO Ha HAJIEkKHi, Oe3MedHi 1 3J0pOBi yMOBH
npari; 13) mpaBo Ha cHpaBeAIMBY OIUIATY Mpalli, HE HIDKYY 3a BU3HAUCHY
3aKOHOM MiHIMaJbHY 3apo0iTHY IuiaTy; 14) MpaBo Ha CBO€YACHY BWILIATY
3apo6iTHOI MJaTH B NMOBHOMY pO3Mipi; 15) mpaBo Ha HajekHI BUPOOHHUO-
moOyTOBI YMOBH, TTOB’sI3aHi 3 BUKOHAHHSM IPAI[iBHUKOM 00OB’s3KiB 3a TPY-
JIOBUM JIOTOBOpOM; 16) mpaBo Ha 3a0e3NedeHHs! IepxKaBHUX rapaHTiil i KoM-
neHcaiif; 17) mpaBo Ha 3aranbHO000B’I3KOBE AEpKaBHE COLIaTbHE CTPaxy-
BaHHs;, 18) mpaBo Ha poOoumii Wac He OiNBIIE BCTAHOBICHOI 3aKOHOM
TpuBanocti; 19) mpaBo Ha BixnounHok; 20) mpaBo BUMaratu BiJ poOoToIaB-
I TOTPUMaHHS YMOB TPYZOBOTO 3aKOHOJIABCTBA, aKTiB COIaJbHOTO ITapT-
HEpCTBA, JIOKATbHUX HOPMATHUBHHMX aKTiB, a TaKOXX TPYAOBOTO IOTOBOPY;
21) mpaBo Ha 00’€IHAHHSA y KOJICKTHB IPALiBHUKIB (TPYIOBHH KOJICKTHB)
abo npodeciiiny cniiKy; 22) IpaBo Ha y4acTh y BEJICHHI KOJEKTUBHUX Iepe-
roBopiB; 23) MpaBO HA 3a0XOYCHHS 3 MHTaHb Ipaili; 24) MpaBo Ha CTpaWK;
25) mpaBo Ha BiALIKOIYBAaHHS MIKOJH, 3allOMisHOI 3I0pOB’I0 ab0 MaiHy y
3B’S3Ky 3 BUKOHAHHSM TPYJOBHUX 00O0B’s3KiB; 26) MpaBo Ha 3aXUCT BiJI He3a-
KOHHOTO 3BUIBHEHHSI; 27) IPaBO HA 3BEpPHEHHA 70 pPOOOTOAaBIIS, 1HIIUX YIIO-
BHOB&)XEHUX Cy0’€KTIB Ta OpPraHiB 3 MUTaHb Mpalli; 28) mpaBo Ha 3aXHCT CBO-
iX TpymOBHX IpaB y HAIOHAIPHHX Ta MDKHAPOIHHMX FOPHCAMKIIHHIX
opranax. TpyzoBi mpaBa HpaIrliBHUKIB MOKYTh BU3HAUATHCs, KOHKPETHU3YBa-
THCS Ha TIJCTaBi aKkTiB TPYJOBOTO 3aKOHOAABCTBA, aKTiB COIIaJbHOTO MapT-
HEpCTBA, JIOKAJbHUX HOPMAaTHBHUX aKTiB TOIIO.
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Buxopsun i3 3micty nonoxens Koncrurynii, K3nll, iHmmx akTiB Tpymo-
BOT'0 3aKOHOJABCTBA YKpaiHH, O OCHOBHUX OOOB'SI3KIB MPAILliBHUKIB MOXHA
BITHECTH HACTyIHi: 1) ocobucTe i CymiliHHE BUKOHAHHS TPYAOBOI (YHKIIT
Ta IHIIUX OOOB’S3KIB 3a TPYIOBHM IOTOBOPOM; 2) HIOTPHMAaHHS TPYHOBOI
JUCLUIUTIHY 1 TIPaBWJI BHYTPIIIHEOTO TPYIOBOTO PO3MOPSAKY; 3) BUKOHAHHS
BCTAQHOBJICHHX HOpM TIpalli; 4)BHKOHAHHS 3aBIaHb POOOTOMABIL; S) 1O-
TPUMAHHS HOPM 3 OXOPOHHU Ipani; 6) n0aiinuBe cTaBlIeHHS 0 MaiiHa po6oToa-
BILST; 7) HETaliHe TIOBITOMIICHHS pOOOTOIABIIS IIPO 3arpo3y JKHUTTIO Ta 3JJ0POB’I0
MpaLliBHUKIB, 30€peXeHHIO 1X MaiiHa; 8) MoBiIOMIICHHS poOOTOAABLS PO MPU-
YUHHW BiJICYTHOCTI Ha poOOTI; 9) moBary 4ecTi, TJJHOCTI Ta IHIIMX OCOOMCTHX
HeMaiiHOBHX TpaB poOoToAaBilst; 10) BIAMIKOAYBaHHS IIKOM, 3aIOisTHOI Maii-
Hy poOOTOIABII BUHHAMM JisIMH I1iJ] Yac BUKOHAHHS TPYIOBUX OOOB’S3KIB;
11) Hepo3roJIoMmeHHS ePXKABHOT YM KOMEPIIIHHOT TAEMHHMII Ta 1HIIIOT 3aXHIIle-
HOT 3aK0HOM iH(opmartii. TpynoBi 060B’SI3KM TPAIIBHIKIB MOXKYTh BU3HAYATH-
Cs1, KOHKPETH3yBaTUCS Ha MiJCTaBI aKTiB TPYAOBOTO 3aKOHO/IABCTBA, AKTIB COLi-
JIBHOTO APTHEPCTBA, JIOKAJbHUX HOPMATHBHUX aKTiB TOIIIO.

CouianbHO-TPYIOBI rapaHTii MpaniBHUKA BKIIOYAIOTH CUCTEMY Iepenoa-
YeHUX HOpPMaMH TpPYyJIOBOTO IIpaBa MiHIMAJbHHX CTaHAApTiB, Iepemar Ta
JTBT, SIKi HAJTAIOTHCS MPAIiBHUKY B TPYJAOBUX BiTHOCHHAaX. BoHM NMoKIMKaHi
MOCWJIIOBAaTH Ji€BICTh Ta €()EeKTHUBHICTh CUCTEMHU TPyAOBUX IpaB. Comianb-
HO-TPYAOBI TapaHTii, K JONMOMDKHHIA €JIEMEHT TPYAOBOI IPaBoCy0’€KTHOCTI
MpaliBHUKA, MOKYTh BU3HAYATHUCS Ha Mi/ICTaBl aKTiB TPYIOBOT'O 3aKOHO/IaB-
CTBa, aKTIB COINIAJILHOTO MAapPTHEPCTBA, JIOKAJTBHUX HOPMATUBHUX aKTiB Ta
TPYAOBOTO JIOTOBOPY.

Crhin 3ayBaXuTH, IO IpaliBHAKaM, OOpaHHM OO CKJIagy BHOOPHHMX
IPOQCIUTKOBUX OpPraHiB, TapaHTYIOTHCS MOXIUBOCTI JUTS 3MIHCHEHHS IX T0-
BHOBaXXCHB. 3MiHA YMOB TPYAOBOTO JOTOBOPY, OIJIATH IPAIli, MPUTITHEHHS
JI0 JAMCHHUIUTIHAPHOT BiJMOBINANTBHOCTI, a TaKOX 3BUIbHEHHS MpAIliBHUKIB,
AKi € WiIeHaMH BHOOPHHUX IPO(CHIKOBUX OPraHiB, OITyCKAETHCS JIMIIE 32
TIOTEPEHBOI0 3T0I0F0 BHOOPHOTO MPOQCIIIKOBOTO OPTaHy, WICHaMH SKOTO
BoHH € (cT. 252 K3nll Ykpainn).

Y TpymoBUX MPaBOBITHOCHMHAX TPAIIBHUKA HECYTh IUCIHUILTIHAPHY
(cr.cT. 147-152 K3mlIl VYkpainm) Ta MarepianbHy BiJHOBIAAIBbHICTH
(ct.cT. 130-138 K3nll Ykpainu) 3a BYUMHEHHS TPYJIOBHX IIPABOIIOPYIICHB.

[IpunuHeHHs TPya0BOI NMpaBOCYO’€KTHOCTI MpalliBHUKA MOB’S3aHE, K
MPaBHJIO, 3 IPUITMHEHHSAM HOTO iCHYBaHHS SIK (i3UYHOT 0COOM (HANPUKIAL,
CMEpTh, OTOJNOIICHHAM 0€3BICHO BiJICYTHIM UM TIOMEPIIUM TOIIO) BiAMIOBITHO
JI0 YHHHOTO 3aKOHOJABCTBA.

CydacHe TpyA0Be NPaBo 1, 30KpeMa, TPyAOBI BIIHOCUHU HEMOXKIIHUBO Ysi-
BUTH 0e3 pobotomasis. [lo-niepie, poOOTOJaBEIb 3MIMCHIOE OpTaHi3allilo Ta
VIpaBIiHHS Tparero MpamiBHUKIB. [lo-gpyre, po6oTOdaBels € CTOPOHOIO
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Buxonsun i3 3micty nonoxens Koncrurymii, K3nll, iHmmx akTiB TpyIo-
BOT'0 3aKOHOJABCTBA YKpaiHH, O OCHOBHHUX OOOB'SI3KIB MPALliBHUKIB MOXHA
BITHECTH HACTyIHi: 1) ocobucTe i CymiliHHE BUKOHAHHS TPYIOBOI (YHKIIT
Ta IHIIUX OOOB’S3KIB 3a TPYIOBHM IOTOBOPOM; 2) IOTPHMAaHHS TPYHOBOI
JUCHUIUTIHY 1 TIPaBHJI BHYTPIIIHEOTO TPYAOBOTO PO3HOPAIKY; 3) BUKOHAHHSA
BCTAaHOBJICHMX HOpPM Tipaili; 4)BHKOHAaHHsA 3aBJaHb pPOOOTOMABIL; 5) 10-
TPUMAHHS HOPM 3 OXOPOHHU IIpani; 6) n0aiinuBe cTaBiIeHHS 0 MaiiHa po6oToa-
BILST; 7) HEeTaiiHe TIOBITOMIICHHS pOOOTOIABIIS PO 3arpo3y JKHUTTIO Ta 3J0POB’T0
MpaLliBHUKIB, 30€pEXEeHHIO 1X MaifHa; 8) MOBiIOMIICHHS pOOOTOAABLS PO MPU-
YHHHU BIJICYTHOCTI Ha po0OTi; 9) MoBary 4ecTi, TiJTHOCTI Ta iHIIUX OCOOMCTHX
HeMaliHOBUX TpaB poOoToxaBiyst; 10) BIAMIKOAYBaHHS IIKOJM, 3aMOisTHOI Maki-
Hy poOOTOABI BHHHUMHY JisIMU TIiJ] Yac BUKOHAHHS TPYIOBUX OOOB’S3KiB;
11) Hepo3roJIoMmeHHS eP)KaBHOT YM KOMEPIIIHHOT TAEMHHMII Ta 1HIIOT 3aXHIlle-
HOT 3aKk0HOM iH(opMmartii. TpynoBi 060B’SI3KM TPAIIBHIKIB MOXKYTh BU3HAYATH-
Cs1, KOHKPETH3YBaTUCS Ha MiJCTaBI aKTiB TPYAOBOTO 3aKOHO/IABCTBA, AKTiB COLi-
aIFHOTO TTAPTHEPCTBA, JIOKAUTHHUX HOPMATUBHUX aKTiB TOIIIO.

ComianbHO-TPYIOBI rapaHTii MpaniBHUKa BKIIOYAIOTH CUCTEMY Tepenoda-
YEHUX HOpPMaMH TpPYIOBOTO IIpaBa MiHIMAJBHHX CTaHIApTiB, IepeBar Ta
MJIBT, SIKi HAJTAIOTHCS MPAIiBHUKY B TPYJIOBUX BiTHOCHHAX. BOHM MOKITMKaH1
MOCHIIIOBAaTH Ji€BICTh Ta €()EeKTHUBHICTh CUCTEMHU TPyAOBUX mpaB. Comianb-
HO-TPYAOBI TapaHTii, sIK JOMOMIDKHHUH €JIEMEHT TPYAOBOI PaBOCyO’ €KTHOCTI
MpaliBHUKA, MOKYTh BU3HAYATHUCS Ha Mi/ICTaBi aKTiB TPYIOBOT'O 3aKOHO/IaB-
CTBa, aKTIB COINIAJILHOTO MMApPTHEPCTBA, JIOKATHHUX HOPMATUBHUX aKTIB Ta
TPYAOBOTO JIOTOBOPY.

Crhin 3ayBaXuTH, IO IpaliBHAKaM, OOpaHHM OO CKIagy BHOOPHHX
PO CIUTKOBUX OpPraHiB, TapaHTYIOTHCS MOXIUBOCTI TS 3AIHCHEHHS IX T0-
BHOBa)XXCHb. 3MiHa YMOB TPYJIOBOTO JIOTOBOPY, OIUIATH MpaIlli, IPUTATHSHHS
JI0 JAMCUHUIUTIHAPHOT BiJMOBINANTBHOCTI, a TaKOX 3BUIbHEHHS MpAaIliBHUKIB,
SKi € WieHaMH BHOOPHHX HPO(QCHiIKOBUX OPTaHiB, JOITyCKAETHCS JIMIIE 32
MOIIEPEAHBOI0 3T0JI0I0 BHOOPHOTO MPO(DCIITKOBOTO OpraHy, WICHAMH SIKOTO
BoHH € (cT. 252 K3nll Ykpainn).

Y TpymoBHX TPaBOBIAHOCHHAX TMPAI[IBHUKHA HECYTh TUCIHILIIHAPHY
(cr.cT. 147-152 K3mlIl VYkpainm) Ta MarepianbHy BiJHNOBiTAIBbHICTH
(ct.cT. 130-138 K3nll Ykpainu) 3a BUMHESHHS TPYJOBHX IIPABOIIOPYIICHB.

IIpunuHeHHs TPyn0BOI NMPaBOCYO’€KTHOCTI MpalliBHUKA MOB’S3aHE, SIK
MIPaBHJIO, 3 IPUITMHEHHSAM HOTO iCHYBaHHS sIK (I3UYHOT 0COOM (HANPUKIAL,
CMEpTh, OTOJOIICHHSAM 0€3BICHO BiJICYTHIM UM IIOMEPIIUM TOIIO) BiAMOBITHO
JI0 YHHHOTO 3aKOHOABCTBA.

CyuacHe TpyIoBe MpaBo i, 30KpeMa, TPYIOBi BiTHOCHHH HEMOXJIHBO Y-
BUTH 6e3 pobotomasis. [To-niepie, poOOTOIaBEIb 3AIMCHIOE OpTaHi3allilo Ta
VIpaBIiHHS Tparero mpamiBHUKIB. [lo-apyre, poGoTogaBens € CTOPOHOIO
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TPYAOBOTO JOTOBOPY, L0 3a0e3Medye HAJICKHI YMOBH 3aCTOCYBAaHHS IIpari
npaniBauKiB. [To-Tpete, poboTomaBens BUCTYIAE CyO’ €KTOM IIPABOBITHOCHH
3 MUTaHb Mpalli 3 IHIMME cy0’ekTamMu TpyaoBoro mpasa. [lo-uetBepre, po-
0GoTolaBelb BUCTYIAE Cy0’€KTOM yXBaJIeHHS aKTiB COLIaJbHOTO MapTHEPCT-
Ba (KOJICKTUBHHUH JIOTOBIp) 1 JOKATbHUX HOPMATHBHUX aKTiB.

[IpaBoBa KOHCTPYKIIsT «pOOOTOAABEIL» y TPYAOBOMY IIpaBi Mae y3ara-
JBHIOIOUNH, yHiBepcanbHuil xapaktep. K3nll YkpaiHu He MIiCTUTH BU3Ha-
YEeHHS MMOHATTA «POOOTONABEIbY, 4, TOJIOBHUM YHHOM, BUKOPHCTOBY€E KOHC-
TPYKIIIO «BJIACHUK MiAMPHUEMCTBA, YCTAaHOBM, OpraHizauii abo yHmoOBHOBa-
JKEHUH HUM opraH 4m ¢ismuHa ocoba» (cT.21). B akrax TpymoBoro
3aKOHOJIABCTBA MOHATTA «pOOOTOAABEIb» TPAKTYETHCS SIK «BIACHHK ITiITPU-
€MCTBa, YCTAHOBH, OpraHi3allii He3aJie)kHO BiJl ()OPMU BIACHOCTI, BUAY Iisi-
JTBHOCTI, Taly3eBOi HAJEKHOCTI a00 YIOBHOBAKEHHI HUM OpraH (KepiBHHK)
gy ¢izuyHa ocoba, sKa BIAMOBITHO 10 3aKOHOJABCTBA BUKOPUCTOBYE Hali-
Many mpamo» (ct. 1 3akony Ykpainu «Ilpo opranizamii poGoTomaBmiB, ix
00’eHaHHsI, TIpaBa TapaHTil iX AisUTBHOCTI») ab0 K «BIACHHUK IiJIPHEMCT-
Ba, YCTaHOBH, OpTraHi3allil He3aJeKHO Bix GOpMH BIACHOCTI, BUIY HisTTbHOC-
Ti, rajdy3eBoi HaJEeKHOCTi, a00 YHOBHOBa)XEHUH HUM OpraH (KEpiBHHK) UM
¢iznyHa ocoba, sKa BiJMOBIIHO JI0 3aKOHOJIABCTBA BUKOPUCTOBYE HaiiMaHy
nparto» (ct. 1 3akony Ykpainu «IIpo oxopony npaui»). IlogiOHi Bu3HaUeH-
HS MICTSTBCS 1 B IHIIMX aKTaX TPYJOBOTO 3aKOHOJaBcTBa. OJHAK, CKIIAIHO
MOTOJIUTHCS 3 TUM, IO CaMe «BJIACHUK MiAMPHEMCTBA, YCTAaHOBH, OpraHi3a-
1ii a00 YIMOBHOBa)XCHUH HUM OpraH» € poOOTOIaBIIEM, OCKUIBKM BIIACHUK,
3aCHYBAaBILU IOPUIUYHY OCO0Y, Iepeaae BUKIIOYHO i poOOTOIaBYl MOBHO-
BakeHHs. 1[0 ) CTOCYeThCSI YIOBHOBa)XEHOTO OpraHy, TO BiH MOXXE Ipea-
CTaBJLITH BUKIIOYHO IHTEpECH BIacHUKA. TOMY KOIHM WIETHCS Mpo pobOoTO-
JaBIIsL, TO HUM CIIi BBOKATH IOPUANYHY a00 ¢izudny ocoly. [AuckyciiHIM
€ BU3HAHHS pOOOTONABIIEM AEPKaBH, X0Ua IO BiIHOIICHHIO 10 OKPEMHUX Ka-
TEropii Tak 3BaHUX MONITUYHHUX Moca] (Tocaja JepKaBHOI CIIY)KOH) 1ie Mae
mig coboro mpaBoBi aprymeHTH. CyMHIBHUM € BU3HAHHS POOOTONABILIMH Bi-
JOKPEMJICHUX CTPYKTYPHHUX MiAPO3ALIIB IOPUIUUHOI 0coOu (Hampukiaj, ¢i-
JIisl, MPEJICTAaBHUIITBO), OCKUIBKH BOHH JIIFOTh BUKJIFOYHO Y MeKaXx ii MOBHO-
BakeHb. 3a npoexToM TK (cT. 22), poboTonasels — opuandHa (MiAIPHEMCTBO,
yCTaHOBA, opraHizaiis) abo (izmuHa ocoba, siKa B MEeKaxX TPYIAOBUX BiJIHO-
CHH BUKOPHCTOBYE mnpaiio (izuuHux oci6. Tomy podorogasens — 1e ¢izu-
gHa 200 FopuAMYHA 0co0a, sIKa BUKOPUCTOBYE HaliMaHy MpAIiO BiIIOBIIHO
0 TPYAOBOTO NOroBopy. OCHOBHHMHE O3HaKaMH pOOOTOIABISI € HACTYIIHI:
a) OTpUMaHHs CcTaTycy Iopuau4Hoi abo ¢izmuHOi ocobu; 0) JOCATHEHHS
BCTaHOBIICHOTO BIKYy U1 (hi3M9HOI 0CcOOM (IOBHOJMITTS); B) BOJOMIHHS TPY-
JI0BOIO (POOOTOIaBYOI0) TIPAaBOCYO €KTHICTIO, IO JI03BOJISIE BCTYIIATH Y Tpa-
BOBITHOCHHH 3 MMUTAHb Tpalli; I') YKIAJACHHS TPYIOBOTO JOTOBOPY IPO BUKO-
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TPYJOBOTO JOTOBOPY, IO 3a0e3nedye Halle)kHi YMOBH 3aCTOCYBaHHS Ipalli
npaniBauKiB. [lo-TpeTe, poboTomaBens BUCTYIAE CYO’ €KTOM HPABOBITHOCHH
3 MUTaHb Mpalli 3 IHIMMHU cy0’ekTamu TpyaoBoro mpasa. [lo-uetBepre, po-
00TOaBellb BUCTYINAE CYy0’€KTOM yXBAJIEHHS aKTiB COLIAJIbHOTO MapTHEPCT-
Ba (KOJIGKTUBHHU JIOTOBIp) 1 JOKATbHUX HOPMATHBHUX aKTiB.

IIpaBoBa KOHCTPYKIis «pOOOTOHABEIL» y TPYAOBOMY IIpaBi Mae y3ara-
JBHIOIOUNH, yHiBepcanbHuit xapaktep. K3nll YkpaiHu He MiCTUTH BU3Ha-
YEeHHS MOHATTS «p0o0OTONABENbY, a, TOJOBHAM YHHOM, BUKOPHUCTOBYE KOHC-
TPYKLIIO «BJIACHUK MiANPHEMCTBA, YCTAaHOBH, OpraHizalii abo yHmOBHOBa-
KEHHW HUM OpraH 4d ¢iznyHa ocoba» (cr.21). B akrtax TpymoBoro
3aKOHOJIABCTBA MOHATTA «pOOOTOAAaBEIb» TPAKTYETHCS SIK «BIACHUK ITiITPU-
€MCTBa, YCTAaHOBH, OpraHi3allii He3aJie)kKHO BiJl ()OPMU BIACHOCTI, BUAY His-
JBHOCTI, Tally3eBOi HAJEKHOCTI a00 YHOBHOBa)KEHHI HUM OpraH (KepiBHHK)
gy ¢izuyHa 0coba, sKa BIAMOBITHO 10 3aKOHOJABCTBA BUKOPHUCTOBYE Hali-
Many mpamo» (ct. 1 3akony Ykpainu «Ilpo opranizamii poboromaBmiB, ix
00’eTHaHHS, TIpaBa TapaHTii X JISUIBHOCTI») a00 SK «BIACHHK ITiIPUEMCT-
Ba, YCTaHOBH, OpraHi3allil He3aJe)KHO BiJ GOpME BIACHOCTI, BUIY HisTTbHOC-
Ti, rajgy3eBoi HaJeKHOCTi, a00 YHOBHOBa)XEHUH HMM OpraH (KEpiBHHK) UM
¢iznuHa ocoba, sKa BiMOBIIHO IO 3aKOHOJIAaBCTBA BUKOPUCTOBYE HaiiMaHy
nparto» (ct. 1 3akony Ykpainu «IIpo oxopony npaui»). I[logiOHi Bu3HaueH-
HS MICTSTBCS 1 B IHIIMX aKTaX TPYJOBOTO 3aKoHONaBcTBa. OJHAK, CKIIAIHO
MOTOJTUTHCS 3 TUM, IO CaMe «BJIACHUK MiANPHEMCTBA, YCTAaHOBH, OpraHi3a-
1ii a00 YIMOBHOBa)XCHUH HUM OpTraH» € poOOTOJaBIIEM, OCKUIBKH BIIACHUK,
3aCHYBAaBILK IOPUIUYHY OCO0Y, Nepeaae BUKIIOYHO 1 poOOTOIaBYl MOBHO-
BakeHHs. 1[0 ) CTOCYEThCSI YIOBHOBaXEHOTO OpraHy, TO BiH MOXXE Ipea-
CTaBILITH BUKIIOYHO IHTEpECH BIacHUKA. TOMY KOIHM WIETHCS MPo poboTo-
JIaBILSL, TO HUM CIIiJ BBOXATH IOpUANYHY ab0 ¢izndHy ocoly. [uckyciiHIM
€ BU3HAHHS pOOOTONABIIEM JEPKaBH, X0Ua IO BiIHONICHHIO 0 OKPEMHUX Ka-
TEropii Tak 3BaHUX MONITUYHHUX mocaj (TIocaja JepKaBHOI CIIy)KOH) 1ie Mae
mig coboro mpaBoBi aprymenTH. CyMHIBHUM € BU3HAHHS POOOTONABILIMH Bi-
JIOKPEMJICHUX CTPYKTYPHHUX MiAPO3/AiIIB IOPUIUYHOI ocodu (Hampukiaf, ¢i-
JIisi, MPEJICTAaBHUIITBO), OCKUTEKH BOHH JIIFOTh BUKJIFOYHO Y MEKax ii MOBHO-
BakeHb. 3a npoekToM TK (cT. 22), poboTonasels — 1opuandHa (MiANPHEMCTBO,
yCTaHOBA, opraHizaris) abo ¢izmuHa ocoba, sika B MEeKaxX TPYIOBUX BiJIHO-
CHH BHKOPHCTOBYE mpaiio (pizuuHux oci6. Tomy podorogasens — 1e ¢izu-
YHa a00 IOpUANYHA 0c00a, K4 BHKOPHCTOBYE HaliMaHy IMpaIlio BiAIMOBIIHO
0 TPYAOBOTO NOroBopy. OCHOBHAME O3HaKaMH POOOTOIABIS € HACTYIIHI:
a) OTpUMaHHs CcTaTycy Iopuau4Hoi abo ¢izmuHOi ocobu; 0) JOCATHEHHS
BCTAHOBIICHOTO BIiKYy U1 (hi3M9HOI 0cOOM (IOBHOJMITTS); B) BOJOMIHHS TPY-
JIOBOIO (POOOTOIaBYOI0) TIPAaBOCYO €KTHICTIO, IO JI03BOJISIE BCTYIIATH Y Mpa-
BOBITHOCHHH 3 MMUTaHb Tpalli; T') YKIAJACHHS TPYIOBOTO JOTOBOPY IPO BUKO-
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pHCTaHHS HaMaHOI Ipalli; /1) MOXJINBICTh BCTYHATH y NPAaBOBIAHOCHHH 3
MUTaHb TIpali CaMOCTIHHO abo depe3 YIMOBHOBXKEHHU oOpraH (IIOCAJIOBY
0co0y).

YMmoBamu HaOyTTsl TpyHoBoi (poOoTomaBuoi) mpaBoCyO’€KTHOCTI € Ha-
CTymnHi: 1) BikoBa yMOBa Ta yMOBa IO ICHUXI4HY 3piTicTh (I (i3HIHOI
ocobu); 2) nepxaBHa peecTpalis (A IpUAXIHOT 0co0H); 3) TpyaoIpaBoBa
yMOBa.

BikoBa ymoBa miis pizuaHOi 0coOM — poOOTOIABI 03HAYAE HAOYTTS TIO-
BHOIIITTS, 3 YUM, SIK IPABUJIO, NIOB’A3YETbCA MOXKIUBICTH HAOYTTA cTaTycy
cy0’exTa rocmnomaproBanHs. Ilpu 1mpoMy HEe Mae IOPUAWYHOTO 3HAUCHHS, €
¢izuuHa ocoba miANpUEMIIEM YH Hi. YMOBA PO MCUXIYHY 3pUTiCTh 03HAYAE,
o ocoba MOXe YCBIJJOMITFOBATH CBOI JIii Y MTPaBOBITHOCUHAX 3 MIHTaHb Mpa-
Ili, KepyBaTH HUMHU, TaBaTH iM HAJICKHY ominky. K3nll Ykpainu He Ha3uBae
I[I0 YMOBY, OJIHAK Y IUBITBHUX BiJIHOCHHAX (1)131/111Ha ocoba Moxke 6yTH BU-
3HaHa CYJOM HEAi€3[aTHOIO, SIKIIO BOHA BHACTIJOK XPOHIYHOIO, CTIHKOTO
MICUXIYHOTO pO3JIay HE 3/1aTHA YCBIAOMIIIOBATH 3HAUCHHS CBOIX il Ta (abo)
kepyBatu HUMH (cT. 39 LUK Ykpainmn).

TpynomnpaBoBa yMOBa O3Hauae, 0 poOOTOAABEIb MA€: 3aTBEPANUTH IIITa-
THUH pO3MHC; MaTH JOCTaTHIA (OHJ OIUIATH IIpaili, CTBOPUTH BiIIOBITHY
KUTBKIiCTh pOOOYHNX Micllb, 320€3MeYnTH HaJIeXKHi, 3I0pOBi Ta Oe3meuHi yMo-
BH TIpaIli.

3MicT TpyaoBoi (pob60oTOAaBUOI) MPaBOCYO €EKTHOCTI BKIIOYAE TPYIOBY
MPaBO3JIATHICTh, AI€3IaTHICTh, TPYAOBY JETIKTO3/IaTHICTh, & TAKOXK CUCTEMY
TPYAOBHX IIPaB Ta 000B’SI3KIB.

SImpoM mpaBOBOTO CTaHOBHIIA POOOTOIABIS € CHCTEMa TPYAOBHX IpaB
Ta 000B’s3KiB. Buxomsun i3 3micty nonoxkeHb Koncrurymii ta K3nll, inmmx
aKTiB TPYJIOBOTO 3aKOHOJABCTBA YKpaiHH, OCHOBHIMH IIpaBaMH poOOTOHAB-
s €: 1) mpaBo Ha H00ip MPaNiBHUKIB, Y TOMY YHCIHI IDISXOM TECTYBAHHS Y
BUIAIKaX, IepeI0adeHuX 3aKOHOM; 2) IpaBo Ha YKJIaJaHHs, 3MiHY Ta po3ip-
BaHHsI TPYJOBUX OTOBOPIB 3 MpaliBHUKaMH; 3) MPaBO BIMAraTH Bif Iparli-
BHHUKAa HAJEXHOTO BUKOHAHHS TpyAoBoi (pyHKmii Ta iHIMX OOOB’SI3KiB 3a
TPYJOBHM JIOTOBOPOM; 4) MpaBO BHMAaraTH BiJl TpalliBHUKA JOTPUMAaHHS
MpaBUJ BHYTPIIIHBOTO TPYJOBOTO PO3MOPSIIKY, HOPMAaTHBHHUX aKTiB PO0O-
TOJABIIA, MMPABHIJI OXOPOHH Tpalli, JOAMINBOTO CTaBIECHHS JI0 BBIPECHOTO HO-
My MaiiHa; 5) IpaBo Ha BEJCHHS KOJEKTUBHUX IIEPEroBOPIB 3 METOIO yKIa-
JIAaHHS aKTiB COIIaJbHOTO TAPTHEPCTBA, y TOMY YHCIHI KOJIEKTHBHUX
JIOTOBOPIB; 6) IMPaBO 320X0UyBaTH (MOTHUBYBATH) IPAIiBHUKIB 33 Pe3yJbTa-
TaMH Ipalli; 7) MpaBo 3aCTOCOBYBATH [0 MPAIliBHUKIB, BUHHHUX Y HOPYIICHHI
CBOIX TPYIOBUX 00OB’SI3KiB, NUCIMILTIHAPHI CTATHEHHS; §) IpaBO Ha BiAII-
KOIYBaHHS IIKOAHW, 3aIOMISHOI NMPAliBHUKOM YHACHIZOK MOPYIICHHS HUM
CBOIX TPYIOBUX 000B’5I3KiB; 9) IIpaBo OpaTh ydacTh y JOKaIbHIH HOPMOTBO-
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pHCTaHHS HalMaHOI Ipalli; ) MOKJIUBICTh BCTYHATH Y NPABOBITHOCHHH 3
MUTaHb TIpali CaMOCTIHHO a0o depe3 YIMOBHOBAXKEHHU opraH (IIOCAIOBY
0co0y).

YmoBamu HaOyTTsl TpyHoBoi (poOoTomaBuoi) mpaBoCyO’€KTHOCTI € Ha-
CTynHi: 1) BikoBa yMOBa Ta yMOBa HpO ICHUXI4HY 3pimicTh (M1 (i3HuHOI
ocobu); 2) nepxaBHa peecTparis (A IOpUAXYHOT 0co0H); 3) TpyaoIlipaBoBa
yMOBa.

BikoBa ymoBa jis (hizmuHOi 0coOu — poOOTOAABIS 03HAYAE HAOYTTS I1O-
BHOJIITTS, 3 YUM, SIK IPABUIIO, TIOB’A3YETbCA MOXKIUBICTH HAOYTTA CTaTycy
cy0’exTa rocrnomaproBanHsi. Ilpy 1mpoMy HEe Mae IOPHUAWYHOTO 3HAUCHHS, €
¢izuyHa ocoba miANpUeEMIIEM YH Hi. YMOBA PO MCUXIYHY 3pUTICTh O3HAYAE,
o ocoba MOXe YCBIJJOMITFOBATH CBOI JIii Y MPaBOBITHOCUHAX 3 IIMTaHb Mpa-
i, KepyBaTH HUMH, TABATH iM HAJICKHY ouinky. K3nll Ykpainu He Ha3uBae
IO YMOBY, OJIHAK Y IIUBITBHUX BiJHOCHHAX (b131/1qHa ocoba Moxke 6yT1/1 BU-
3HaHa CYJOM HEHi€3[aTHOIO, SIKIIO BOHA BHACTIJOK XPOHIYHOIO, CTIHKOTO
MICUXIYHOTO PO3JIajy HE 3/1aTHA YCBIAOMIIIOBATH 3HAUEHHS CBOIX Jii Ta (abo)
kepyBatu HUMH (cT. 39 LIK Ykpainm).

TpynompaBoBa yMOBa O3Hauae, M0 poOOTOAABEIb Ma€: 3aTBEPAUTH IITa-
THUH pO3MHC; MaTH JOCTaTHIA (DOHJ OIUIATH IIpaili, CTBOPUTH BiIIOBITHY
KUTBKIiCTh pOOOYHUX Miclib, 320€3MeYnTH HaJIeXKHi, 3I0pOBi Ta Oe3neuHi ymMo-
BH TIpaIli.

3MicT TpyaoBoi (pob6oToAaBdOl) MPaBOCYO €KTHOCTI BKIIIOYAE TPYIOBY
MPaBO3JIATHICTh, A1€31aTHICTD, TPYAOBY JEIIKTO3/IaTHICTD, & TAKOXK CHCTEMY
TPYAOBHX IIPaB Ta 000B’SI3KIB.

SImpoM mpaBOBOTO CTAaHOBHINA POOOTOIABLS € CHCTEMa TPYAOBHX IpaB
Ta 000B’s13KiB. Buxoasuu i3 3micty nosoxxenb Koncrutyiii Ta K3nll, iHmumx
AKTiB TPYJOBOTO 3aKOHOJABCTBA YKpaiHH, OCHOBHIUMH IIPaBaMH pOoOOTOIAB-
s €: 1) mpaBo Ha H00ip MpamiBHUKIB, Y TOMY YHCIHI IDIIXOM TECTYBAHHS Y
BUMAJKaX, Ieper0adeHux 3aKOHOM; 2) IpaBo Ha YKJIaJaHHs, 3MiHY Ta po3ip-
BaHHsI TPYJOBUX JTOTOBOPIB 3 IpaIiBHUKaMH; 3) MPaBO BHMAaraTH Bif Iparli-
BHUKAa HAJEXHOTO BUKOHAHHS TpyJoBoi (pyHKHii Ta iHImIMX OOOB’S3KiB 3a
TPYJOBHM JIOTOBOpPOM; 4) MpaBO BHUMAaraTH BiJ| TpalliBHUKa JOTPUMAaHHS
MpaBUJI BHYTPILIHHOTO TPYJOBOTO PO3MOPSIKY, HOPMATHBHHUX aKTiB Po0O-
TOJABIIA, MPABHJI OXOPOHU Tpalli, JOAMIUBOTO CTaBICHHS O BBIPECHOTO HO-
My MaiiHa; 5) MpaBo Ha BEeJEHHS KOJEKTHUBHHUX MEPEroBOPiB 3 METOIO yKJIa-
JIAaHHS aKTiB COIaJbHOTO TAPTHEPCTBA, y TOMY YHCIHI KOJIEKTHBHUX
JIOTOBOPIB; 6) MPaBO 320X0YyBaTH (MOTUBYBATH) HPAIiBHUKIB 332 PE3yJbTa-
TaMH Ipalli; 7) MpaBo 3aCTOCOBYBATH JI0 MPAI[iBHUKIB, BUHHUX Y NOPYIICHHI
CBOIX TPYIOBUX OOOB’SI3KiB, NUCIHILTIHAPHI CTATHEHHS; §) IpaBO Ha BiAmI-
KOIYBaHHS IIKOAHW, 3aIOMISHOI NMPaliBHUKOM YHACHIZOK MOPYIICHHS HUM
CBOIX TPYIOBUX 000B’s13KiB; 9) IpaBo OpaTh ydacTs y JOKaIbHIH HOPMOTBO-
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puocri; 10) mpaBo Ha CTBOpeHHs oprasizariiii poboronasmis; 11) nmpaBo Ha
3aXHCT YeCTi, TIJTHOCTI Ta IUIOBOI permyTalii; 12) mpaBo Ha 3aXHCT IpaB Ta
iHTepeciB IIISIXOM 3BEPHEHHSA A0 BIANOBITHWX IOPHCIMKIIHHUX OpTraHiB.
TpynoBi mpaBa poOOTOAABI KOHKPETU3YIOTHCS Ta NETaTi3yIOThCS Ha Iijc-
TaBl aKkTIB TPYAOBOI'O 3aKOHOJABCTBA, aKTIB COMIaJIBHOTO MapTHEPCTBA Ta
JOKaJIbHUX HOPMATHBHUX aKTiB TOIIO.

Ha mincrasi anamnizy nosoxens Koncrurynii ta K3nll, iHmux akTiB Tpy-
JIOBOTO 3aKOHOJABCTBA YKpaiHW MOXHA BHIUIMTH HACTYIHI OCHOBHI
000B’s13ku poOoTomaBus: 1) moBara yecTi, TiJHOCTI Ta IHIIUX OCOOMCTHX
MpaB MpaIiBHUKA; 2) TOTPUMAaHHS BUMOT TPYJOBOTO 3aKOHOJABCTBA, aKTIiB
COIIIaJIbHOTO MapTHEPCTBA, JIOKAILHUX HOPMATHUBHUX aKTiB; 3) CTBOPEHHS
MpaliBHAKAM HaJICKHUX, OC3MEYHUX Ta 3JOPOBHX YMOB TIpalli; 4) CBoe4acHa
BUIUIATA TIpAIliBHUKAM 3apO0iTHOI IIATH Ta 3AIHCHEHHS IHIIMX BUILIAT, IIe-
pendadeHuX 3aKOHOJIABCTBOM, KOJIEKTUBHUMH YTOJaMH, KOJCKTUBHUM Ta
TPYAOBUMH JIOTOBOPAaMHU; 5) 3MIHCHEHHS 3aralbHOO0O0B I3KOBOTO JICPIKABHO-
IO COIIaJFHOTO CTPaxyBaHHS IPAIiBHUKIB; 6) CTBOPCHHS HpaIliBHUKaM Ha-
JEKHUX BUPOOHUYMX Ta TOOYTOBUX YMOB, IIOB’SI3aHUX 3 BUKOHAHHSM HUMH
000B’sI3KIB 3a TPYJOBUM JIOTOBOPOM; 7) 3a0e3IeUeHHs MPalliBHUKIB BiJIO-
BiZTHO IO aKTiB TPYZOBOTO 3aKOHOAABCTBA, KOJIEKTHBHUX YTOJ, KOJICKTHBHO-
ro Ta TPYJOBOTO JOTOBOPiB 3ac00aMU KOJIEKTUBHOTO Ta 1HAWBITYaJbHOTO
3aXHCTY; 8) CIPHUSAHHS CTBOPEHHIO IependadyeHX aKTaMH TPYIOBOTO 3aKO-
HOJIABCTBA, KOJIEKTUBHUMH YTOJaMH, KOJEKTUBHHM JOTOBOPOM YMOB MIJIs
3MIACHEHHS CBOIX MMOBHOBa)XCHb BHOOPHHM OpPTaHOM TIEPBHUHHOI PO CIiI-
KOBOi oprasizaiii (mpo¢cHiIkoBUM MpeACTaBHUKOM) ab0 BUIbHO 0OpaHUMHU
MpaliBHUKAMH MPeJACTaBHUKAMH (TIPEJCTaBHUKOM); 9) 3a0e3meueHHs Ha BU-
MOT'Y iHIIIOT CTOPOHH BEICHHS KOJICKTHBHUX IEPETOBOPIB 3 METOIO YKJIaICH-
HSl KOJIEKTUBHOT'O JIOTOBOPY BiJNIOBITHO /0 3aKoHy; 10) HalaHHs MpaiiBHU-
KaM Ha iX BHMOTY IOBHOi Ta JOCTOBIpHOi iH(OpMAaILii CTOCOBHO IXHBOI
TPYJOBOT JisUTBHOCTI, & TAKOX O€30IIaTHE HaJaHHS MpalliBHUKAM KOIIiH J10-
KYMEHTIB, III0 MICTATh TEPCOHANBHI JIaHi 1010 HuX; 11) HaJaHHS MpaiiBHU-
KaM Ta iX mpeJCTaBHUKaM MOBHOI 1 TOCTOBipHO1 iH(OpMallii, HeOOXiTHOT AJst
BEJCHHS KOJCKTUBHUX IEPETOBOPIB Ta 3MiHCHEHHS KOHTPOJIO 32 BHKOHAH-
HSM YMOB KOJIEKTUBHUX YTOJI, KOJIEKTUBHOTO JOTOBOpY; 12) 3a0e3neveHHs
3aXUCTY Ta KOH(DIICHIIIHHOCTI MEPCOHATLHUX JaHHUX TPaIliBHUKA B TIOPSAKY,
BCTAaHOBJICHOMY 3aKOHOJIAaBCTBOM, a TaKOXK y Oy/Ib-sIKUI Yac Ha BUMOTY IIpa-
[iBHUKA O3HAHOMIIEHHS HOTO 3 MEPCOHATLHUMH JTaHUMH, BHECEHHS 3MiH 10
HUX Y pa3i IX HeBiqIOBIAHOCTI (PaKTHIHUM 0OCTaBHHAM TOIIIO.

PobGoTonaBiii MaroTh ipaBo 00’ €HYBATHCA B OpraHizailii poOOTOJaBIIiB,
BUJIBHO BCTYIIATH JIO TaKHX OpraHi3amiil Ta BUXOJUTHU 3 HHUX, OpaTH y4acTb B
iX MisJIPHOCTI HA YMOBAax Ta B MOPSAAKY, BU3HAYECHUX IX CTaTyTaMu. Y CBOIO
4epry, opraizamii poOoTomaBmiB, ix 00’€IHAHHS MOXYTh CTBOPIOBATH
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puocri; 10) mpaBo Ha CTBOpeHHs oprasizariii poboronasimis; 11) npaBo Ha
3aXHCT YeCTi, TIJHOCTI Ta IUIOBOI permyTarii; 12) mpaBo Ha 3aXHCT IpaB Ta
iHTepeciB MISIXOM 3BEPHEHHS A0 BIiAMOBITHUX IOPHCIOUKIIHHUX OpTaHiB.
TpymoBi mpaBa poOOTOAABI KOHKPETU3YIOTHCS Ta NETATi3YIOThCS Ha IijJc-
TaBl aKkTiB TPYZOBOI'O 3aKOHOJABCTBA, aKTiB CONIaJIRHOTO MapTHEPCTBA Ta
JOKaJTbHUX HOPMATHBHUX aKTiB TOLIO.

Ha mincrasi ananizy nonoxens Koncrurynii ta K3nll, iHmux akTiB Tpy-
JIOBOTO 3aKOHOJIABCTBa YKpaiHW MOXHA BHJIUINTH HACTYIHI OCHOBHI
000B’s13ku poOoTomaBus: 1) moBara yecTi, TiJHOCTI Ta IHIIUX OCOOWCTHX
MpaB MpaIiBHUKA; 2) TOTPUMAHHS BUMOT TPYJOBOTO 3aKOHOJABCTBA, aKTIiB
COIIIaJIbHOTO MapTHEPCTBA, JIOKAIBHUX HOPMATHUBHUX aKTiB; 3) CTBOPEHHS
MpaliBHAKAaM HaJC)KHUX, OC3MEUYHUX Ta 3JOPOBHX YMOB TIpalli; 4) cBoedacHa
BUIUIATA TpaIliBHAKAM 3apO0iTHOI IJIATH Ta 3MIHCHEHHS 1HIIMX BUIUIAT, TIe-
pendadeHuX 3aKOHOJIABCTBOM, KOJIGKTUBHUMH YTOJaMH, KOJCKTUBHUM Ta
TPYAOBHMH JIOTOBOPAaMHU; 5) 3MIHCHEHHS 3aralbHOO00B I3KOBOTO JICPIKABHO-
IO COIIaJBFHOTO CTPaxyBaHHS IPAIiBHUKIB; 6) CTBOPCHHS HpaIliBHUKAaM Ha-
JEKHUX BUPOOHMYMX Ta TOOYTOBUX YMOB, IIOB’SI3aHUX 3 BUKOHAHHSM HUMH
000B’sI3KIB 32 TPYJOBUM JIOTOBOPOM; 7) 3a0€3IeUeHHs MPAaIliBHUKIB BiJIO-
BiJTHO IO aKTiB TPYZOBOTO 3aKOHOJABCTBA, KOJIEKTHBHUX YTOJ, KOJICKTHBHO-
ro Ta TPYJOBOTO JOTOBOPiB 3ac00aMU KOJIEKTUBHOTO Ta 1HAMBIAYaJbHOTO
3aXHCTY; §) CIPHUSAHHS CTBOPEHHIO IependadyeHnx aKTaMH TPYIOBOTO 3aKO-
HOJIAaBCTBA, KOJIEKTUBHUMH YTOJaMH, KOJEKTUBHHM JOTOBOPOM YMOB MIJIs
3MIACHEHHS CBOIX NMOBHOBa)XCHb BHOOPHHM OpPTaHOM TEPBHUHHOI PO CIIiI-
KOBOi opranizaiii (mpo¢)CcIiIkoBUM MpeACTaBHUKOM) ab0 BUIbHO 0OpaHUMHU
MpaliBHUKAMHU TPEJICTaBHUKAMU (TIPEJCTaBHUKOM); 9) 3a0e3neueHHs Ha BU-
MOTY iHIIOT CTOPOHH BEICHHS KOJIEKTHBHUX IIEPETOBOPIB 3 METOIO YKJIAICH-
HS1 KOJIGKTUBHOTO JIOTOBOPY BiAMOBIAHO 10 3aKkoHY; 10) HamaHHS mpariiBHU-
KaM Ha iX BHMOTY IOBHOi Ta JOCTOBIpHOi iH(OpMAalii CTOCOBHO IXHBOI
TPYJOBOT JiSUTBHOCTI, 8 TAKOXK O€30IIaTHE HaJaHHS MpalliBHUKaM KOIiH J10-
KYMEHTIB, III0 MIiCTATh TEPCOHANBHI JIaHi 11010 HUX; 11) HaJaHHS MpaliBHU-
KaM Ta iX mpeJCTaBHUKaM MOBHOI 1 IOCTOBIpHO1 iH(pOpMAaIlii, HeOOXiTHOT AJIst
BEJCHHS KOJCKTUBHUX IEPETOBOPIB Ta 3AiHCHEHHS KOHTPOJIO 32 BHKOHAH-
HSAM YMOB KOJIEKTUBHUX YTOJl, KOJIEKTUBHOTO JOTOBOpY; 12) 3a0e3neveHHs
3aXUCTY Ta KOH(DIICHIIIMHOCTI MEPCOHATLHUX JaHHUX TPaIliBHUKA B TIOPSAKY,
BCTAaHOBJIEHOMY 3aKOHOJIaBCTBOM, & TaKOX y Oy/Ib-sIKUI Yac Ha BUMOTY TIpa-
[iBHUKa O3HAHOMIICHHS HOTO 3 MEPCOHATLHUMHU JTaHUMH, BHECEHHS 3MiH 10
HUX y pa3i IX HeBIAMOBIAHOCTI (paKTHYHUM 0OCTAaBHHAM TOIIIO.

PoboTonaBii MaroTh mpaBo 00’€IHYBAaTHCS B OpraHizalii poOOTOHaBIIIB,
BUJIBHO BCTYIIATH JIO TaKHX OpraHi3amiil Ta BUXOIUTHU 3 HHUX, OpaTH y4acTb B
iX MisJIPHOCTI HA YMOBAax Ta B MOPAAKY, BU3HAYECHUX IX CTaTyTaMHu. Y CBOIO
4epry, opraizamii poOoTomaBmiB, iX 00’€IHAHHS MOXXYTh CTBOPIOBATH
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00’eHaHHS OpraHizaiiii poOOTO/aBIIIB, BCTYNATH JO TakuX 00’€lHaHb Ta
BUXOJIUTH 3 HUX, OpaTH y4acTh B iX AiSUIHOCTI HA YMOBax Ta B MOPSAAKY, BU-
3HAYEHHUX CTaTyTaMu 00’€IHaHb Oprasizaiiii podoronasmiB. Taki cy0’ekTu
MOXXYTh BHUCTYNAaTH CTOPOHOIO COLIAJIFHOTO MapTHEPCTBA Ha HAIliOHAIBHO-
My, TEPUTOPiaIbBHOMY 200 TaTy3eBOMY PIBHSX BIATIOBIIHO A0 3aKOHY.

VY npaBoBiIHOCHHAX 3 MHUTaHb Ipali poOOTONaBLI HECYTh MaTepiajbHy
BI/IMTOBiAANBHICT 32 BUMHEHHS TPYJIOBUX IPABOMOPYILIEHb BiINOBIIHO 10
3aKOHY.

[IpunuHeHHsT TPyAOBOI MPaBOCYO’€KTHOCTI POOOTONABISI HMPOBATUTHCS
3a (hakTOM CMEpTi UM OTOJIOMIEHHS MMOMEpJIol0 (hi3HIHOT 0coOU abo MpHITH-
HEHHS I0pUANYHOI 0cOOU BiIMOBIHO 10 3aKOHY.

2.9. OonomixHi cy6’eKTn TpyaoBoro npasea

Cy0’eKTHHIA CKIIall y TPYAOBOMY IPaBi XapaKTEPU3YETHCS ONTHMAIBHUM
MOEJTHAHHSAM TOJIOBHUX Ta JOMOMDKHHX Cy0’€kTiB. CIiJl HiAKPECIUTH, IO
JIOTIOMIXHI Cy0’ €KTH TPYIOBOTO IpaBa, Mmo-mepire, GOpMYIOThCS K IpaBU-
JI0, i BIUIMBOM IPALliBHHUKIB Ta poOOTOAABLIB abo AepKaBW; IMO-ApYTe,
MaloTh MpPaBOCYO’€KTHICTh 3 TIMTaHb IIpaili, sIKa BHUKOHYE CIIykO00BO-
3abe3nedyBajibHy pOJb IO BiJHOMIEHHIO J0 TPYAOBOI NPaBOCYO’ €KTHOCTI
MpaliBHAKA Ta pOOOTOIABIIS; MTO-TPETE, 3a0e3MeuyoTh (OPMYBaHHS IIHPO-
KOTO0 KOJIa IPABOBIAHOCUH 3 MUTaHb IIpalli.

JIoTTOMI>XKHUME Cy0’€KTaMU TpPYJOBOTO TpaBa € Cy0’€KTH, sKi Gopmy-
I0ThCs Mijl BIUIMBOM peaii3alii mpaBa NpaliBHUKIB Ta poOOTONABIB Ha
00’eqnannst. K3nll Ykpainu (cT. 245) nepexbadae, 1m0 npamiBHUKA MalOTh
npaBo OpaTH y4acTh B YIPAaBIiHHI HiAMPUEMCTBAMH, YCTAHOBAMH, OpTaHi3a-
IisIMHM Yepe3 3arajibHi 300pu (KoH(epeHmii), paau TPyIOBHX KOJCKTHUBIB,
npodeciiiHi CIiJKY, SKi AIFOTh Y TPYAOBUX KOJICKTHBAX, 1HIII OPraHH, YIOB-
HOB&)XeHI TPYIOBUM KOJIEKTHBOM Ha MPEJICTaBHUITBO, BHOCHTH MPOIO3HUIIi
1010 TOJINIICHHS pOOOTH Mi/IIPUEMCTBA, YCTAHOBH, OPraHisallii, a TAKOX 3
MUTaHb COLIaNbHO-KY/IBTYPHOTO i I00YTOBOr0 00CTYrOBYBaHHS.

IpamiBHUKK peasi3yloTh NPaBo Ha 00’€IHAHHS IIIXOM CTBOPEHHS KO-
JIEKTUBY TPaLliBHUKIB (TPyIOBOTO KOJEKTHBY) abo mpodeciiinoi crinku. Ko-
JICKTUB TIPAI[iBHUKIB (TPYIOBHI KOJECKTHB) € BUSBOM po30yJ0BH B YKpaiHi
TPOMaJITHCHKOTO CYCIIBCTBA Ta BUCTYTAE SIK CBOEpiaHA opma Oe3mocepe-
JIHBOI TPyHOBOi JeMokpaTii. dopMmalbHO-JIerallbHe BH3HAUCHHS ITOHSITTS
«rpynoBuid kKosiektuB» (cT. 252-1 K3nll Ykpainy, ct. 65 I'K Ykpainn) tay-
MaYyHUThCS SIK cyKynHiCTL TPOMaJIsH, SIKi CBOEIO Tpariero 0epyTh y4acThb y Ho-
IO JisUIHOCTI Ha OCHOBI TPY/IOBOTO JOrOBOPY (KOHTPAKTY, YIOJIH) @ TaKOXK
IHIKX (OPM, 1O PEryIIOIOTh TPYIOBi BiIHOCHHH NPALIBHUKA 3 HiANPHEMC-
TBOM. Take BH3HAYEHHs € BPa3IUBHM, OCKUIBKU HE A€ HAJCKHOTO PO3Y-

107

3ATATbHA YACTUHA

00’emHaHHS Oprasizaifiii poOOTO/IaBIIIB, BCTYNAaTH O TakuxX 00’€lHaHb Ta
BUXOJIUTH 3 HUX, OpaTH y4acTh B iX AiSUIHOCTI HA YMOBax Ta B MOPSAAKY, BU-
3HAUYEHHUX CTaTyTaMu 00’€IHaHb Oprasizaiiii podorogasuiB. Taki cy0’ekTu
MOXXYTh BHUCTYIaTH CTOPOHOIO COLIAJIFHOTO MapTHEPCTBA Ha HAIliOHAIBHO-
My, TEPUTOPiaIbBHOMY 200 TaIy3eBOMY PIBHSX BIATIOBIIHO A0 3aKOHY.

VY mpaBoBiIHOCHHAX 3 MHUTaHb Ipali poOOTONaBLi HECYTh MaTepiajbHy
BI/IMOBiAANBHICT 32 BUMHEHHS TPYJIOBUX INPABOMOPYIIEHb BiINOBIIHO 10
3aKOHY.

IIpunuHeHHs TPyA0BOI MpPaBOCYO’€KTHOCTI POOOTOMNABISI HMPOBATUTHCS
3a (hakTOM CMEpTi UM OTOJIOMIEHHS TOMEpJIOK0 (i3nIHOT 0coOU abo MpHITH-
HEHHS I0pPUANYHOI 0cOOU BiIMOBITHO JI0 3aKOHY.

2.9. fonomixHi cy6’eKTn TpyaoBoro npasa

Cy0’eKTHHIA CKIIaNl y TPYAOBOMY IIPaBi XapaKTEPU3YETHCS ONTUMAIBHUM
MOETHAHHSAM TOJIOBHUX Ta JOMOMDKHHUX Cy0’€kTiB. CIiJl MiAKPECIUTH, IO
JIOTIOMIXHI Cy0’ €KTH TPYIOBOTO IpaBa, Mmo-mepire, GOpMYIOThCS K MpaBU-
JI0, Wi BIUIMBOM MPALiBHHUKIB Ta poOOTOAABLIB abo AepKaBW; MO-ApYTe,
MaloTh MPaBOCYO’€KTHICTh 3 THMTaHb IIpaili, sIKa BHUKOHYE CIyX)O00BO-
3a0e3nedyBajibHy pOJib IO BiJHOMIEHHIO 10 TPYAOBOI NPaBOCYO’ €KTHOCTI
MpaliBHAKA Ta pOOOTOIABIIS; IMO-TPETE, 3a0e3MeuyoTh (HOPMYBaHHS IIHPO-
KOTO KOJIa IPABOBIAHOCUH 3 MUTaHb Mpalli.

JIOTTOMI>KHUMH Cy0’€KTaMU TpPYJOBOTO TpaBa € Cy0’€KTH, sKi Gopmy-
I0ThCS Mifl BIUIMBOM peaji3auii mpaBa NpaliBHUKIB Ta poOOTOMABIB Ha
00’equanns. K3nll Ykpainu (cT. 245) nepenbadae, 1m0 NpamiBHUKHA MalOTh
paBo OpaTH y4acTh B YIPAaBIiHHI MiAMPUEMCTBAMH, YCTAHOBAMH, OpTaHi3a-
[isIMH Yepe3 3arajbHi 300pu (KoH(GepeHmii), paau TPyIOBHX KOJCKTHUBIB,
npoQeciiiHi CIiJKY, SKi AIFOTh Y TPYAOBUX KOJICKTHBAX, 1HIII OPraHH, YIOB-
HOBa)XCHI TPYAOBHM KOJEKTHBOM Ha MPEICTABHHUIITBO, BHOCUTH IPOIO3MIIiT
1010 TOJINIICHHS pOOOTH MiIIPUEMCTBA, YCTAHOBH, OPraHisallii, a TAKOX 3
UTaHb COLIaNbHO-KY/IBTYPHOTO i I00YTOBOr0 00C/IYrOBYBAHHS.

IpamiBHUKK peasti3yloTh NPaBO Ha 00’€IHAHHS IIIAXOM CTBOPCHHS KO-
JIEKTUBY NpPaLiBHUKIB (TPYAOBOr0 KOJEKTUBY) abo npodeciitnoi cninku. Ko-
JIEKTUB TIPAI[iBHUKIB (TPYIOBHH KOJECKTHB) € BUSBOM po30yJ0BU B YKpaiHi
TPOMaJITHCHKOTO CYCIIBCTBA Ta BUCTYIAE SIK CBOEpiaHA (hopma Oe3nocepe-
IHBOI TPYAOBOi JeMokpaTii. dopmaibHO-JIerallbHe BH3HAUCHHS TTOHSITTS
«TpyaoBuit konektus» (ct. 252-1 K3nll Ykpainu, ct. 65 'K Ykpainu) Tiy-
MaYHTHCS K CYKYITHICTh TPOMAJISIH, SIKI CBOEIO TIpariero 6epyTh y4acTh y Ho-
TO IISUTBHOCTI HAa OCHOBI TPYIOBOTO JOTOBOPY (KOHTPAKTy, YTOAU) a TaKOXK
iHIMX (Gopm, IO PEeTYyIIOI0Th TPYAOBI BiAHOCHHY NpaLiBHUKA 3 MiAIPUEMC-
TBOM. Take BH3HAYEHHs € BPa3IUBHM, OCKUIBKUA HE A€ HAJECKHOTO PO3Y-
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MiHHS KOJICKTUBY INIpaliBHHUKIB SK Cy0’eKTa TpymoBoro mpasa. J[o Toro ix,
CYMHIBHHM BHIA€ThCS BH3HAYATH TPYIOBUH KOJEKTUB SK (POPMANBHO-
apu(MeTHYHy KUTBKICTh NPAIliBHHUKIB. 32 CBOEIO CYTTIO KOJICKTHB IIPAIliBHU-
KiB CJIiJ] BB&XKaTH CBOEPIIHIM I'POMAJICHKUM YTBOPEHHSM IPALIOIOYHX, SKE
y NIPaBOBIAHOCHHAX 3 MHUTAHb IIpalli Jlie depe3 3arajbHi 300pu abo yrmoBHO-
BaXEHUU OpraH (IIpelCTaBHUKA).

YMoBamMH HaOyTTs IIPaBOCYO’ €KTHOCTI TPYJOBUM KOJIEKTHBOM € HACTYTI-
Hi: 1) opranizariiina; 2) tpyaonpaBoBa. OpraHizalliiHa yMoOBa TOJISITaeE B
TOMY, III0: ) YTBOPEHHS KOJEKTUBY MPALiBHHUKIB Iependadae HasiBHICTb PoO-
0OoTONABI Ta TPYMOBHX BIIHOCHH i3 JBOMa a0o OiNbIe TpalliBHUKAMU;
0) mpaliBHUKU MalOTh OyTH HANEXHUM YMHOM 00 €[lHaHi; B) IpaliBHUKU
MaroTh OYTH JIeTalli30BaHi NUITXOM MPOBEACHHS 3aralbHUX 300piB s 00-
paHHs BIINOBITHOTO MEXaHI3My ydacTi y IpaBOBiTHOCHHAX abo Ge3mocepe-
IHBO, a00 depe3 (hOpMyBaHHS YHMOBHOBAXXCHOTO OpraHy (IPEACTaBHUKA).
TpynompaBoBa yMOBa MOJSATaE B TOMY, IO 3araibHi 300pH MalOTh BU3HAYH-
TH TPOLEAYPHI NMUTAHHS IIOAO (PYHKIIOHYBAaHHS KOJICKTHBY IIpAIliBHUKIB
(TTOpsAKY TPUAHATTS PIMICHB), Y TOMY YHCII 3MICT Ta 00CST TOBHOBa)KEHBb
YIIOBHOBA)XEHOTO OpraHy (IpeICTaBHUKA) 3 TUTAHb MpPAaIli.

Crienu¢iYHIM YTBOPEHHSM TPYAOBOTO KOJECKTHBY € KOJICKTUB OpHUTaIH.
3apaxyBaHHS B Opurajay HOBHUX IPAlliBHUKIB IPOBAIUTHCS 32 3T00I0 KOIEK-
TUBY Opuramu. He momyckaeThcsi BiMOBa OpHTraay B 3apaxyBaHHI IpaliB-
HUKIB, HalpaBJIeHUX y OpUragy B MOPSAAKY IpaleBIalITyBaHHS BiAMOBITHO
JI0 3aKOHOJABCTBA (MOJIOJIUX CIICIIANIICTIB, BUITYCKHUKIB HABYAIbHHUX 3aKJa-
JiB cCUCTeMU IpodeciHHO-TEXHIYHOI OCBITH, 0Ci0, 3BIIBHEHUX BiJ MOKapaH-
Hs 200 MPUMYCOBOTO JIIKYBaHHS Ta IHIIMX). Y CBOIO Yepry, KOJCKTHB OpH-
ragy Ma€ MpaBoO BHMAaraTH BiJ poOOTOIABI BHBEICHHS i3 CKIIaay Opuraim
MpAaliBHUKIB Yy pa3i CKOPOYEHHS YHCEIBHOCTI OpHUraju, HEBiINOBITHOCTI
MpaliBHUKAa BUKOHYBaHii poOOTI Ta B IHIIMX BHIAAKaX, IepeadOadeHux
K3nll Ykpainu (cT.cT. 252-5-252-8).

3MiCT MpaBOCYO’€KTHOCTI TPYMOBOTO KOJIEKTHUBY BKIIOYAE IIPABO3IAT-
HICTh Ta Ji€3/1aTHICTh a TAKOK IOBHOBa)KEHHS 3 MUTaHb palli (cT.cT. 252-1—
252-8 K3nll Ykpaiun).

SnpoM IpaBOBOrO CTAaHOBUILA KOJEKTUBY HPALiBHUKIB € IOBHOBAXKECHHS
3 muTaHp npami. OCHOBHUMH ITOBHOB2XCHHSIMHU KOJICKTHUBY TPAIliBHHUKIB 3
MUTaHb Mpalli € HaCTyMNHi: 1) y4acTsb y po3poOiaeHH] i 00roBOpeHHI NPOEKTiB
MEPCIIEKTUBHUX Ta MIOTOYHHX TUIAHIB €KOHOMIYHOTO 1 COIIaJIbHOT'O PO3BHTKY
(TwTaHiB poOOTH) MiIIPUEMCTB, YCTAHOB, OpraHi3amiid (KO me mependade-
HO iX cTratyTamu); 2) y4acTb y BeICHHI KOJIEKTHBHUX IIEPETOBOPIB, PO3poOIIi
1 3aTBep/UKEHHI KOJCKTHBHUX JIOTOBOPIB, 3a0€3MCUCHHS HAJIEKHOTO IX BH-
KOHaHHS; 3) 3aCIyXOBYBaHHS 3BITiB pOOOTOAABIISI TPO BUKOHAHHS KOJCKTH-
BHHUX JIOTOBOpIB; 4) iHII[IFOBAHHS MPHUTITHEHHS JIO BiAMOBITAIBHOCTI OCI0, SIKi
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MiHHsI KOJICKTUBY INPaliBHUKIB AK Cy0’€KTa TpymoBoro mpasa. J[o Toro ix,
CYMHIBHUM BHIA€ThCS BH3HAYATH TPYIOBUI KOJEKTUB SK (POPMAIBHO-
apu(MeTHYHY KiJIbKICTh MPAI[iBHUKIB. 32 CBOEIO CYTTIO KOJICKTUB IPAIliBHH-
KiB CJIiJ] BBAXXaTH CBOEPIIHIUM T'POMAJICBKUM YTBOPEHHSIM IIPALIOIOYHX, SKE
y NIPaBOBIAHOCHHAX 3 MUTaHb IIpalli Ji€e depe3 3arajbHi 300pu abo yrmoBHO-
BaXEHUU OpraH (IpelCTaBHUKA).

YMoBamMH HaOyTTs MIPaBOCYyO’ €KTHOCTI TPYJOBUM KOJIEKTHBOM € HACTYII-
Hi: 1) opranizamiiina; 2) tpyaonpaBoBa. OpraHizalliiHa yMOBa TOJISITaE B
TOMY, III0: ) YTBOPEHHS KOJEKTUBY NPALiBHUKIB Hependadae HasiBHICTh PoO-
0OTONABIA Ta TPYMOBHX BIIHOCHH i3 JBOMa abo OiNbIle TpalliBHUKAMU;
0) mpaniBHUKH MaroTh OyTH HAJIEKHUM YHHOM O00’€JHAaHi; B) MpaliBHUKU
MaroTh OYTH JIETalli30BaHi NUITXOM MPOBEACHHS 3araJbHUX 300piB s 00-
paHHs BIIMOBITHOTO MEXaHI3My ydacTi y IpaBOBiIHOCHHAX abo Ge3mocepe-
IHBO, a00 4epe3 (hopMyBaHHS YIOBHOBAXXCHOTO OpraHy (IPEACTaBHUKA).
TpyznonpaBoBa yMOBa MOJIATAE B TOMY, IO 3arajibHi 300pH MaroTh BH3HAYH-
TH TMPOLEAYPHI NMUTAHHS IMIOAO (PYHKIIOHYBAaHHS KOJICKTHBY IIpAIliBHUKIB
(TTOpsAKY TPUAHATTA PIMICHB), Y TOMY YHCII 3MICT Ta 00CST TOBHOBa)XKEHBb
YIIOBHOBA)XEHOTO OpraHy (IpeICTaBHUKA) 3 TUTAHb MpAaIli.

CrienuiYHIM YTBOPEHHSM TPYAOBOTO KOJCKTHBY € KOJICKTUB OpHUTAIIH.
3apaxyBaHHs B Opuraay HOBHUX IAliBHUKIB IPOBAIUTHCS 32 3T0I0K0 KOJIEK-
TUBY Opuramu. He momyckaeThcsi BiqMoBa OpHTraay B 3apaxyBaHHI IpailiB-
HUKIB, HalpaBJIeHUX y OpuUragy B MOPSAAKY IpaleBIalITyBaHHS BiAMOBITHO
IO 3aKOHOJABCTBA (MOJIOJIUX CICIIANIICTIB, BUITYCKHHAKIB HABYAJIbHHUX 3aKJia-
JiB cUCTeMU MpodeciHHO-TEeXHIYHOT OCBITH, 0Ci0, 3BUIBHEHUX BiJ MOKapaH-
Hs 200 MPUMYCOBOTO JIIKYBaHHS Ta IHIIMX). Y CBOIO YEpTry, KOJCKTHB OpH-
ragy Mae MpaBO BAMAaraTH BiJ poOOTOAABIl BHBEICHHS i3 CKIamy Opuraau
MPAIliBHUKIB Y pa3i CKOPOYEHHS YHCEIBHOCTI OpHUraju, HEBiIIOBITHOCTI
MpaliBHUKAa BUKOHYBaHii poOOTI Ta B IHMIMX BHIAAKaX, IepeadadeHux
K3nll Ykpainu (cT.cT. 252-5-252-8).

3MiCT TpaBOCyO’€KTHOCTI TPYAOBOTO KOJEKTHBY BKIIOYA€ ITPAaBO3JAT-
HICTh Ta Ji€3/1aTHICTh a TAaKOK IOBHOBa)KEHHS 3 MUTaHb mpalli (cT.cT. 252-1—
252-8 K3nll Ykpaiun).

SnpoM IpaBOBOTO CTAaHOBUILA KOJEKTUBY IPAI[iBHUKIB € IOBHOBAXKEHHS
3 muTaHp npami. OCHOBHUMH MMOBHOBAXCHHSIMH KOJICKTHUBY IPAIliBHHUKIB 3
MUTaHb Mpalli € HaCTyMHi: 1) y4acTb y po3poOiIeHH] i 00roBOpeHHI MPOEKTiB
MEPCIIEKTUBHUX Ta MIOTOYHHX TUIAHIB €KOHOMIYHOTO 1 COIIaJTbHOT'O PO3BHTKY
(maHiB poOOTH) MiMIPUEMCTB, YCTAHOB, OpPTaHi3amiil (KO Ie mepeadade-
HO iX cTtaTyTamu); 2) y4acThb y BeICHHI KOJICKTHBHUX IIEPETOBOPIB, PO3poOII
1 3aTBEep/UKEHHI KOJEKTHBHUX JIOTOBOPIB, 3a0€3MCUCHHS HAJEKHOTO IX BH-
KOHaHHS; 3) 3aCIIyXOBYBaHHS 3BiTiB pOOOTOAABIIS PO BUKOHAHHS KOJICKTH-
BHHUX JIOTOBOpIB; 4) iHII[IFOBAHHS MPUTATHEHHS JIO BiAMOBIAAIBHOCTI OCI0, SIKi
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HE BHKOHYIOTH 3000B’s3aHb 33 KOJEKTUBHUMH JIOTOBOPAaMH; 5) 3aTBEPIKCHHS
MPaBWJI BHYTPIIIHEOTO TPYJOBOTO PO3MOPSIKY, BXKUTTS 3aXOMiB I 3a0e3-
MCUeHHS X IOJep)KaHHs; 6) OOTOBOPEHHS CTaHy TPYAOBOI TUCHUIUTIHH 1
3MIACHEHHS 3aXO0/IiB 10O 11 3MIIHEHHS; 7) 3aCTOCYBaHHS 32 YCIHIXH B Tpall
3aXO0iB IPOMAJICEKOTO 3a0XOUYCHHS, BUCYHCHHS IPAI[iBHUKIB ST MOPAIbHO-
T0 1 MaTepialbHOrO 3a0X0UYCHHS; §) 3aCTOCYBAHHS 10 WICHIB TPYIOBOTO KO-
JIEKTUBY 3a MOPYLICHHS TPYAOBOi AUCIMILTIHU 3aXOJiB IPOMAJCHKOrO CTAT-
HEHHs (TOBapHChKE 3ayBakK€HHS, TpOMaJChbKa JoraHa); 9) BHECEHHs
Hponosnuif/'l 1IOJI0 3aCTOCYBAHHS JI0 MPAaLliBHUKIB 3aX0JIiB 3a0X04€Hb BiJIO-
BIZIHO /IO IPABHJI BHYTPIIIHBOTO TPYAOBOTO Po3mopsiaky; 10) yaacts B 06ro-
BOPCHHI 1 CXBANCHHI KOMIUICKCHHMX IUIAHIB MOIIMIICHHS YMOB, OXOPOHH
mpari Ta CaHITApHO-O3I0POBUMX 3aXOMIB i KOHTPOIH 38 BHKOHAHHIM ITHX
riaHiB; 11) 3aifiCHEHHS TPOMaJICEKOTO KOHTPOJIO 32 JOTPUMAHHIM po0OOTO-
JIABIIEM AaKTiB TPYJAOBOTO 3aKOHOJABCTBA, COIIaJBHOIO MAapTHEPCTBA, JIOKa-
JHHUX HOPMATHBHUX aKTiB, yMOB TPYAOBHX JIOTOBOPIB.

3a 3mictom K3mll Ykpainu 3 ypaxyBaHHsIM crieriiku poOOTH, TyMKH
TPYAOBOTO KOJEKTUBY i 3a TIOTOJKCHHSIM 3 MICIIEBOIO PAIOI0 I ITHACHHUMA
a00 MIeCTUACHHUN POOOYMH THXKIEHb BCTAHOBIIOETHCS POOOTOJABIIEM CITi-
JFHO 3 BUOOPHUM OpPraHOM IEPBHHHOI MPOoQCIiIKoBOT opranizamii (mpod-
CIIJIKOBUM TIPEJCTaBHUKOM) (CT. 52); TPYAOBHUH pO3NOPSAAOK HA MiAIIPUEMC-
TBaxX, B yCTAHOBAaX, OPTaHI3allisX BH3HAYAETHCS MPABUIAMU BHYTPIIITHHOTO
TPYAOBOTO PO3MOPSIIKY, SIKi 3aTBEPAXKYIOThCS TPYAOBHUMHU KOJEKTUBAMHU 32
MOJIAHHSAM POOOTONABI i BHOOPHHUM OPTraHOM IEPBHHHOI MPOQCIiIKOBOT
opranizamii (mpodcmiJKoBUM MPEACTaBHUKOM) Ha OCHOBI THUIIOBHUX IPaBHII
(ct. 142); no mpamiBHUKIB MiATIPHEMCTB, YCTaHOB, OpraHi3aIliifi MOXyTh 3a-
CTOCOBYBATUCH Oyb-IKi 320XOYEHHS, IO MICTATHCS B 3aTBEPKCHHUX TPY-
JOBUMH KOJEKTHBAMH IIPaBWJIAX B