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BCTYN

Tema 3aranbpHOI XapaKTepUCTUKY BUHUKHEHHS IIMBUIBHHUX TpaB Ta 00OB'S3KIB
JOCHUThH aKTyaslbHa, OCKUIBKM BOHA CTAHOBUTH OCHOBY [UIS PO3YyMiHHS IMBIJIBHOTO
npaBa B Oyab-sKOMy cycminbCcTBi. Ll Tema BuBHYae mpouecH, SKi NMPHU3BOIATH IO
BUHHUKHEHHS TIPaB Ta 000B'A3KIB MiXk 0CO0aMH B paMKax IIUBLUILHOTO 3aKOHOIABCTBA.
CyuacHe pO3yMiHHSI IUBUIBHMX NpaB Ta OOOB'A3KIB 0a3yeThCs HA 1CTOPHYHOMY
PO3BHUTKY TIpaBa, COILIaJbHHUX MOTpedax Ta PO3BUTKY CYCHUILCTBA. BUHHKHEHHS
IUBUIPHUX TIpaB 1 OOOB'I3KIB MOXE MaTH KOpPIHHA Yy 3BHYAsX, JOTOBOPAX,
3aKOHOJIABCTBI a00 Cy/IOBiil MPaKTHII.

AXTyanbHICTh Ii€l TeMH TIOJISATa€ B TOMY, IO BOHA JOMOMArae po3yMiTH
OCHOBHM BHHHUKHEHHS INIPABOBHX BIJHOCHH MK 0CO0aMH B CY4aCHOMY CYCILIBCTBI.
Ile BaxIMBO /11 CTBOpPEHHS €(EKTUBHMX IIPAaBOBHUX MEXaHI3MIB 3aXUCTy IIpaB Ta
BUKOHAHHS 00OB'A3KIB, @ TAKOX JIJIsl BUPIMICHHS PABOBHUX CYNEPEUOK Ta KOH(IIKTIB.

MeTta focaizKeHHsI: TOCIIKeHHS 3iiICHEHHsI Cy0’ €KTUBHUX IUBUIBHUX TIPaB 1
BHKOHAHHSI IUBUTFHUX 000B’SI3KiB.

Meta nocimipkeHHsI Ta HOro CTpYKTypa OOYMOBHIIM TOCTAaHOBKY 1 BHKOHAHHS
TAaKUX 3aBJaHb:

» 3IIMCHUTH aHalli3 3arajibHOi XapaKTePUCTUKU BUHUKHEHHS IMBUIBHHUX TpaB

Ta 000B’S3KIB ;

» BHUCBITJIINTH JIOTOBOPH Ta IHIII MPABOYMHH SIK MMiJICTaBAa BAHUKHEHHS [[UBLILHO-
IPaBOBUX 3000B’A3aHb;

» 3MIUCHUTH JOCIHIDKEHHS aKTiB IIMBUIBHOTO 3aKOHOJABCTBA, aJIMiHICTPATHUBHI
aKTH, PIllICHHS CY/IB SK MiZICTaBa BAHUKHEHHsI IUBLILHO-TIPABOBHUX 3000B’s13aHb;

» HajaTH XapaKTepPHCTHKY CTBOPCHHIO JIITEPaTYpHUX, XYOOXHIX TBOPIB,
BHHAXOJ[IB Ta IHIIKX Pe3yJIbTaTiB IHTEIEKTyaIbHOI, TBOPUOI MISUILHOCTI.

O0’€eKT n0CHiTKeHHsI: OCHOBHI aCMEKTH I0JI0 BUHUKHEHHS UBUIBHUX IIPaB Ta
BUKOHAHHS LIUBUJIBHUX 00OBS3KIB.

Metoau nocaimkenHs: Merononoriyanii GyHIaMEHT HayKOBOI POOOTH CKIIA/Ia€e
IIAEKTHYHUA METOJl HAyKOBOTO Ii3HaHHs, (POPMasibHUA MeTof, CTPYKTYpPHO-

@ynKyioHanbHuil Memoo .
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PO3a1J1I 1. 3ATAJIBHA XAKTEPUCTHUKA BUHUWKHEHHS
HUBIJIBHUX ITPAB TA OBOBSI3KIB

[{uBiBHO-TIPaBOBI BiTHOCHHH BHCTYTAIOTh SIK TIPABOBUH COI03, 3aCHOBAHMIA Ha
HOpPMaxX UMBUTICTHYHOT HAyKH, MK HOPHIUYHO PIBHOIPABHUMH YYaCHHKAMH
IUBLILHO-TIPABOBHX BiTHOCHH.

HuBinmictTd po3MIsLIAIOTh BHUHUKHEHHS [WBLUIBHO-IPABOBUX BIIHOCHH SIK
cnenugiuny GopMy 3aKOHOAABUO BH3HAYCHOI PEasIbHOCTI, 3aBJSIKM ICHYBaHHIO SIKOi
Cy0'eKT IMBUIFHOTO TIpaBa CTa€ YYAaCHHUKOM IIMBUILHO-TIPABOBUX BiJHOCHH, SKi
MPUHHATO HA3UBATH IOPUANIHUMHU (PaKTaMH.

Came 3 HHMX NOYHMHAETHCA TaK 3BaHe '"KUTTS" TPaBOBOI JepkaBu 1
3IHCHIOETECSI Y TIPAaBOBIIHOCHHAX, 3a JIOTIOMOTOI0 SIKMX MEpeBIPSIEThCS HOTOo
e(EKTHBHICTH 1 PEabHICTb.

[IT06 3p03yMiTH CYTh IOPHIUIHAX (PaAKTIB, BAPTO ITOYATH 3 YTOUHCHHS ITOHSTH B
UBUILHOMY TIpaBi 1 3'siCyBaHHs 1X MpaBoBOi mpupoau. BueHuM 1o0Ope BigoMo, 110
IOpUINYHI PaKTH HE € KaTeropiero €AMHOTO MOPSIIKY, OCKIIBKA BOHH MOXYTh OyTH SIK
IPOCTOT0, TaK 1 CKIAIHOTO CKJIaay, HEBaXJIMBUMH, NEPBHHHUMHU 1 BTOPHHHHUMU,
npiopuTeTHUMH, AedekTHUMH 1 T.1. Pi3HI KOHTpacT 1 oaHakoBicTh. Tomy BHOIp
KpuTepiiB audepeHmianii € OmHMM 3 BaKJIMBUX HANpsIMKIiB Kiacudikamii Ta
yHiikamii [OpUANYHUX (QaKTiB, TOMY HACTYITHUM KpOKOM Oyne HayKoBa
knacugikamis opuanIanX (akTis. 1

3a3Buuail ropuANYHI (aKTH MPUHHATO AUIMTH HAa MOAIl 1 Jii BiINOBIOHO, B
3aJIe)KHOCTI BiJ 3aJIe)KHOCTI HACTaHHS BiX Boxi cyO'ekrta. Jlo momii BimHOCATHCS
CUTYyallii, XiJ SIKUX He 3aJIe)KUTh Bl BOJI JIIOAWHY (HAPOJOKEHHS JIIOJMHH, CTHXIIHI
JUXa, CMEPTh JIIOAWHU 1 T.11.).).

Hagnaxwu, aii BifOyBalOThCcst 3 BOJI CYyO'€KTIB IMBUIBHOTO MpaBa-(i3uvHUX i
IOPUIUYHUX OCi0, a TakoX APYTMX CTOPIH IUBUILHO-TIPaBOBHUX BimHOCHH. Cromu
BIZTHOCUTBCS OUIBIIICTh OPHAMYHUX (AKTiB (BUKOHAHHS 3000B'A3aHb, YKIaICHHS
JIOTOBOPiB, CTBOPEHHs ApYroi MeTH TBOPY a0o0 NpaB 1HTENEKTyalbHOI BIACHOCTI,

NPUAHATTS CTIAAIMHH 1 T.1.).
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3akoHO/aBeIlb B OCHOBHOMY TIOCHJIA€THCS Ha MMiJICTABH BUHUKHECHHS IIUBLUILHO-
MIPaBOBHX 3000B'A3aHb!

1) moroBopu Ta iHIII Yroau;

2) CTBOpPEHHS TBOPIB MHCTENTBA, BHUHAXOMIB, JITEPaTypHHUX TBOPIB i
Pe3yNIbTATIB 1HIIOI IHTENIEKTYaIbHOT 1 TBOPUOT AiSLTBHOCTI;

3) 3anonisHHSI MaifHOBOI (MaTepiaJibHOT) 1 MOpPaJIFHOI KO ApYTiii 0co0i;

4) iH1i ropuanyHi GakTy.

Bapto Bin3HaunTH, 110 NOHATTS "iHIII POpuANYHI (akTH" BKIOYAa€E B cede sIK
3aKOHHI Kareropii (HANpUKIAJ, OTOJOIICHHS KOHKYpPCY, IOPATYHOK, TEXHIYHE
00CITyrOByBaHHS 1 T. [I.

Hanpuknan, cnpaBu iHmMX Jrozneif), Tak 1 HE3aKOHHI Kareropii, Taki sK
CTBOpEHHs1 HeOe3rneKku, HeoOrpyHTOBaHe 30arayeHHs i Tak Jani. TakuM YHHOM,
MepeNTiK TakuX IMiJCTaB € BHKIIOYHO OPIEHTOBHMM 1 JIOTIOBHIOETHCS TMEBHUMH
HopMmamu lluBinbHOrO KOMEKcy YKpaiHu (3acO0M NPABOBOTO 3aXUCTY, IMpaBHIA
BEJICHHSI T AMPUEMHUIILKOL AisTHHOCTI, Oe3mincTaBHe 30aradeHns Tomo). Kpim Toro,
BYCHI-IIMBIJTICTH HA OCHOBI MPHHIUITY HApaXyBaHHS IUBUIFHUX 3000B's13aHb TAKOXK €
YCTAaHOBHUKAMH CTaHIAPTIB, 3TiHO 3 SKUMU YHHHHUHA [[MBiINEHUNA Komekc YKpalHu
[12, ¢.236] micTuTh ropuaryHi GakTy, ki B3araii He 3rayloThCs.

Cnig  3a3Ha4YMTH, MO0 aKTH BITYM3HAHOrO [[MBINBEHOrO KOAEKCY HE
nependayaroTh YiTKOI KiIacu(ikail FOpUINIHEX HaKTiB 32 1-M UM IHIIUM KPUTEPIEM.
Yactuna 11 crarti 2 LuBinbHOro komekcy YKpaiHU MICTHTh MPUOIM3HUN TMEpestiK
IOpUINYHUX (akTiB, AKMH Oy)K€ CXOXKHMH Ha TEpesiK, HaBEACHWI IMONeperHbOIo
[MocranoBoto IlenTpanbHoro komitety 3a crarreto 4 'y 1963 pori.

3anexHO BiA IHIWBIAyaNpHHX OCOONMBOCTEH IOpHAMYHUX (akTiB B
[UBLUILHOMY MPaBi, 110 JT03BOJISIOTH MOBHICTIO BiJOKPEMHTH iX OJIMH BiJl OJJHOTO, BCi
1opuadHi (hakTH KIacu(ikyroThCs 3a IEBHUMHU KPUTEPISIMH, Taka LTiCHA 1 HAYKOBO
oOrpyHTOBaHa Kiacu(ikallisi CHpUsSE TPABUIBHOMY PO3YMIHHIO 1 HPaKTHYHOMY
3aCTOCYBAHHIO HOPM IIMBIILHOTO MpaBa.

VY Tteopii mMpHUBaTHOTO MpaBa MPOBOAUTHCSA BIAMIHHICTH MK HOPHIMYHUMH
(haxTamMM Ha OCHOBI Pi3HUX MI/ICTaB IOPUANIHOTO XapPaKTEPY:

1. 3anexxHO BiA XapakTepy pe3yabTary IOpUANYHI (DAKTH KIACH(IKYIOTHCS
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HACTYITHUM YHHOM::

1) BcTaHOBNICHHS TIPaB;

2) 3MiHa 3aKOHY;

3) IlpaBo Ha MpUITMHEHHS 1ii;

4) 3anobiraTu nosiBi 200 TpaHCHOPMAIIO 3aKOHIB,;

5) OHOBITIOBATH 3aKOH.

2. 3aNeKHO Bijl ICHYIOYOTO XapaKTepy BOJIBOBOTO €IIEMEHTA PO3PI3HSIOTh:

1) ii-cutyarii, hakTH BiAOBITHO JIO BOJIi JIFOIVHH;

2) [Mognii - e cutyariii, ki BiIOyBaOTHCS HE3aJIEKHO B BOJI JIFOMUHH 1 HIKOJIN
HE BUXOJIATH 33 PaMKH HOTO KOHTPOI0. BOHH MaTUMyTh IOpUINYHE 3HAYCHHS

Skmo ne nepeabavyeHo HaiOHATBHUM LIMBUTEHHM KOJEKCOM a0 JIOrOBOPOM
SK Take, 0 TATHE IUBUILHO-TIpaBoBi Haciaku [13, c.354].

BiamosinHo, mii MOMUISIOTHCS Ha HACTYITHI:

1) 3akoHHHMH, TOOTO 3aKOHO/AABEIb HECE BIAMOBINANBHICTD 32 OyIb-sKe JisIHHS,
110 HE CYNEepEeYrTh HOPMaM BHYTPIIIHHOTO 3aKOHO/IABCTBA, Aii, T03BOJICHI IIPABOBUMH
HOpMaMH 200 MPSMO HUMHU He 3a00pOHEHI. ;

2) HEe3aKOHHWH, MiJ SIKMM 3aKOH pO3yMi€ BYHMHEHHS JIENIKTY, ApPiOHOTO
NPaBONOPYLICHHS, 3I0YHHY.

[IpaBoBi akTH MO’KHa PO3IUIUTH HA IOPUANYHI Ta Y3aKOHEHI HOPMaTHBHI aKTH.

[IpaBoBuii akT-11€ 1is, siKa BiAOYBa€ThCs B PE3yJIbTaTi (POPMYITIOBAHHS 3aKOHY,
He CIpsIMOBaHa KOHKPETHO Ha BCTAHOBJIEHHS IIPaBOBUX HACII/IKIB.

[IpaBoBi aKTH XapakTepU3yIOThCS 3MIMCHEHHSAM MiH, CHIpSIMOBaHMX Ha
BCTAHOBJICHHSI, 3MiHY 1 IPUINMHEHHS [IUBUIFHUX MPaB i 000B'S3KIB.

3aliexHO Bifl XapaKTePUCTHUK CyO'e€kTa, M0 3MIHCHIOE Jif0, FOPUINYHI aKTH
MOJISIOTHCS HA HACTYIIHI:

a) MPaBOYMHHU (aKTH Cy0'€KTa MPHUBATHOTO IIPaBa); MPaBOYMHH (BUAOM SKHX €
JIOTOBIP) € OCHOBHMMH BHJAMH TPABOMIPHUX Ail cy0'ekta mpuBaTHOro mpasa. J{o
TaKMX i BiJHOCHUTHCS BOJICBHSIBIICHHSA OCOOM, CIpsAMOBaHE OE3MOCEpPEIHBO Ha
BUHHKHEHHS, IPUIIMHEHHS 200 NepeTBOPEHHS IIpaB 1 000B'A3KiB TPOMa/ISTHIHA,;

0) axkTH 3 TpeAMeTy MyONiyHOro TmpaBa (aKTH IUBUILHOTO TIpaBa,

aJIMIHICTPATHBHI aKTH, Cy0BI aKTH (pilIeHHs, IOCTAaHOBH, BU3HAYCHHA) 1 T. [1.);
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[Moxii BKIItOYAIOTH MPUPOAHI SIBHIA (3€MIIETPYCH, TIOBEHI, yparan# i 1.1.).A0o
COLIIAIBHOTO XapakTepy (CTpaiku, BiliHM 1 T.1.).).

IOpunuuni pakTH-nonii MOXKYTh OyTH KiIacu(ikoBaHi 3a piI3HUMU KPUTEPIIMU:

- 3anexHO BiJ] BIITBOPIOBAHOCTI MOI - YHIKaNBHI 1 perymsipHi (regular);

- 3a KUTBKICTIO Y4aCHHKIB-OCOOHCTI, KOJIEKTHBHI, MaCOBI;

- 3a IOXO/UKEHHSIM-€ TPHUPOTHUM (CHOHTaHHMM) 1 3aleXHUTb Bix HOro
TOXOKEHHS IS JIFOJIMHH;

- 3a TpUBaNiCTIO-MUTTEBI (TI0Mis) 1 MPOTSHKHOCTI B Yaci (porec);

- 3a XxapakTepoM HACTYIHIN HACIIAKIB-000pOTHI 1 HE3BOPOTHI TOIT;

- OcraHHI-HaNpUKIA], TOMis,B sKiH Oepe y4yacTh INMEBHA KUIBKICTh JIIONCH i
HEBU3HAaYeHa KiIbKicTh 0¢ib. [10, c. 132].

IOpuanuHi daktu-cran-1e (axT, MO iCHY€e NPOTArOM IOCUTh TPUBAJIOTO 4Yacy,
6e3nepepBHO ab0 CHCTEMAaTHYHO MOPOIKYE MpaBoBi HacHigku. [lopsa 3 moxisiMu Ta
JUSIMH, aHAJI30BaHUN (DaKTHYHHU CTaH HE MOXe OyTH PO3JiICHHMI Ha CrelialbHi
IPyIH. 32 CBOEIO IOPUANYHOO MPUPOIOI0 BOHU MOXKYTh BUCTYNATH B SKOCTI Jiii abo
nofiii. BoHu Takok MOXyTh OyTH MOB'si3aHi 3 TPABOBUMH BiHOCHHaMH a0o
nepeOyBaTH 1o3a HUMH. Hampukianm, craH 3aje)KHOCTI a00 HECIPOMOXKHOCTI iCHYE
11032 PABOBUMH BITHOCHHAMH.

Toit dakr, 110 BUINE3rafaHa JAep:kaBa MOXKE BHCTYIATH IOPUANIHUM (akToMm,
KU € 0e3MOCePEIHFOI0 YaCTUHOIO MPABOBOT KOHCTPYKIIiT, HEOOXIAHOT s TIepenadi
npaB Ta 000B'S3KIB 3aM0Bia4a CHaIKOEMIISIM.

VY nmBinmicTHYHIA Hayni OpuAMYHI (akTH 3a3BHYall PO3PI3HSAIOTH 32 TAKHMMHU
BnaaMun:

1) MarepianbHi Ta IpOLEAYPHI;

2) MO3UTHUBHI 1 HETaTHBHI,

3) TONOBHI 1 TiIeTTi;

4) opopmiteni 1 HeodopmIteHi Ta iHIII.

Knacudikamis ropunnyHux (axTiB BaXJIMBa, aje BOHA Hi B SIKOMY pasi HE €
BUYEPITHOI0, OCKUIBKM BUMAra€ MOCTIHOTO OHOBIICHHS, ajl¢ BUXOJMTh, 110 B OCHOBI
TAKOTO PO3IOALTY JIEKUTH MO BCIX I0pUAMYHHUX (PAKTIB Ha MOAIT 1 Aii.

Ockinbkn POpuANYHI (akTH € MiACTaBOIO JJIsl BUHUKHEHHS, BUIPABICHHS Ta
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IPUIMHEHHS IPaBOBiAHOCUH, NPaBWIBHUKA IX BHOIp € OXHMM 3 HaMBaXKIMBIIIMX

3aBaHb PAaBOOXOPOHHHX opraHis [ 13, C.225].
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PO3A1JI 2.
JAOT'OBIP TA THIII ITPABOYUMHMU SIK ITIJICTABA BUHUKHEHHS
OUBIJIBHO-ITPABOBUX 3050B’s13AHb

[TigBuIeHHsT 3HAYYMIOCTI LUBLIBHO-NIPABOBHX JIOTOBOPIB Y CYCIUIBHOMY
JKUTTI TakoX OOYMOBJICHO 3OBHIIIHIMH (akTopamu. 30KpeMa, IpOoIecoM
E€KOHOMIYHOT Ta TpaBoBOi iHTerpaiii, mo BigOyBaeThcsi B KpaiHax 3axigHOI
€sponu. Metbes mpo (opMyBaHHS €IMHOTO eKOHOMIYHOrO TIPOCTOpY B €BpoIi,
KM HIKOJIM HE MOXKe OyTH peaizoBaHuil 0e3 po3BUTKY (opM, IO BHHUKAIOTH
OJITHOYACHO 3 MPABOBOK CHUCTEMOIO. 3 OISy Ha Iie, & TaKOXK JOMIHYBaHHS
nibepalbHUX LIHHOCTEH Yy CBiZIOMOCTI €BpOIEHCHKOrO CITIBTOBAPHCTBA, CaMe
MDXKHapOJIHI IOTOBOPH BiJlIrParOTh TYT BUPIIIAIBHY POJIb.

Tepmin "KOHTpakT"' Mae TITHOOKUI CEHC 1 MOXOIUTH BiJ CHUIKYBAaHHS MiX
JIOOBMH, B PE3yJbTaTi SIKOTO MiX HHMH JOCATA€TbCSA IIEBHA yroaa, sfika MOXe
BHUKOPHCTOBYBATHUCS SIK Y By3bKOMY, TaK 1 B IIUPOKOMY CEHCI.

Sk cipaBeuBo 3a3Ha4ae JIyTi, KOHTPAKT i HOTO KOHCTPYKILiSl IPOHU3YIOTh
BCi cdepr ITyXOBHOTO Ta EKOHOMIYHOTO JKUTTA cycmijgberBa [17, c.118]. Y
Cy4yacHid cuTyalii pojb KOHTPAKTIB SK YyHIBepCcalbHOI MNpPaBOBOi (QopMu
OMOCEPEIKYBaHHS PUHKOBHX BIHOCHH TIOCTIHHO 3pocTae Ime Oinmbime. AJpke
(YHKLIOHYBaHHS PHHKOBHUX MEXaHI3MIB 1 MepexiJ 10 pPUHKOBOI eKOHOMIKH OYIyTh
MOXIIUBI TIIBKM B TOMY BHIIAJKY, SIKIIO OLJIBIIICTH TOBAPOBUPOOHUKIB OymyTh
BOJIOJIITH TiAPUEMHHUIITBOM i CBOOOIOI0 €KOHOMIYHOI JisSUTBHOCTI.

B uinoMy, Bapro BiA3HAYMTH, 3aBISKU JIOTOBOpaM, YKJIaJeHUM y cdepi
TOpriBii (B TOMYy YHCHI pO3IpiOHOT), TOTENIB, MEAWYHHUX i OAHKIBCHKHUX IOCIYT,
3B'I3KY, I€PEBE3CHb T'POMAZICEKUM TPAHCIIOPTOM PalOe3NeUyIOThCS SIK AyXOBHI, TaK
1 MaTepiajibHi TOTPEeOH MIMPOKOTO KOJIa TPOMAJISH B TOCIYTax i TOBapax, TAKHUX SIK
KOPUCTYBaHHS, CIIUIKYBaHHSL.

JyxoBHi iHTepecu croxuBadiB y c¢epi TBOpUOI Ta IHTENEKTyaIbHOL
JUSUTBHOCTI Peaji3yloThCsl 3a JOMNOMOIOI0 YKJIAJCHHS Ta BUKOHAHHS JOTOBOPIB

(JrineH31MHUX Yrox 1 T. JA.) NP0 PO3MOPSUDKEHHS IpaBaMH I1HTEIEKTyalbHOI
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BJIAaCHOCTI) a00 JIOTOBOpPIB Ha BHKOHAHHS JIOCIIIHO-KOHCTPYKTOPCHKHX,
JIOCTITHUIBKUX 200 TEXHIYHUX POOIT i T. 1.

Jlyti 3a3Ha4ae: "BupiliajgbHe 3HAYEHHS JOTOBOPIB Cepel IOPUINYHUX HOPM
IUBUIBHOTO TIpaBa MiATBEPIKYeThCsI TUM (akTom, mo 3 1308 crareli unHHOTO
[{uBinpHOrO KOJEKCY YKpaiHH Maibke MOJOBUHA IPHCBSYCHA OE3M0CepeHbO
JIOTOBOpaM. BiH NMOYMHAETHCS 13 3aralbHUX MOJOXKEHb NMPO KOHTPAKTH (IaBu 52-
53) i 3aKiH4y€THCSI HOPMaMH, IO CTOCYIOThCS IEBHUX BHJIB KOHTPAKTIB (TNIaBU 54-
77). KpiMm TOro, mOTOBipHI BiTHOCHHM TaKOK IIOB'SI3aHI 3 TIOJOKCHHIMHU
[uBinbHOrO KOJEKCY VYKpaiHH, SIKI BH3HAYalOTh OO0CAT 1 3MICT IMBUIBHOI
MpaBOCY0'€KTHOCTI (HI3MYHUX/FOPUANYHMAX OCI0 Ta IHIIMX YYacHHKIB 000poTy
TpOMaJisiH, NpaBWia PO YTrOAM, NPEACTABHHUITBO, IPAaBO BIACHOCTI, TEPMiHU
oOMexeHHs. BinpIicTh 3arajJbHUX IOJOXKEHb HMPO 3000B'S3aHHS, 30KpeMa, Ipo
cnocobn ix 3abesnedeHHs (3acTaBa, HEYCTOHKa, MOPYKa, JACMO3MT, TapaHTIs
JIOTPUMAaHHS 1 T.J1.), 3aCHOBaHI Ha KOHCTPYKIII1 IUBIJIbHO-ITPABOBUX A0roBOpiB"[17,
c. 119].

TepmiH "KOHTpakT" Mae rIHMOOKe 3HAYCHHS 1 MOXE BUKOPHCTOBYBATHUCS SIK Y
BY3bKOMY, TaK i B IIMPOKOMY 3HaueHHi. Y jaocii/pKeHHI cBoei aucepramnii O.B.
Oumoxa J1a€ BU3HAYEHHsI BY3bKOTO PO3YyMIiHHS JOTOBOPY - "'Li€ MOHSTTS IIMBLIEHOTO
mpaBa, sIKe BKJIIOYaE B cebe caMe METOJIONIOTiYHY OCHOBY HAyKOBO-IIPABOBOTO
BHU3HAYCHHSI IOTOBOPY .

OCHOBHUMH  OCOOJIMBOCTAMH  LMBUIBHO-IPABOBUX  JIOTOBOPIB  €:
nepcoHi(hikoBaHUH XapakTep, JOOPOBITbHE YKIIaIEHHS, CIUIBHICTh PIBHONPABHUX
IHTEpeCiB CTOpiH, 3rofla CTOpPIH 3 YCiX acleKkTiB JO0roBopy, IependadaeThes
B3a€EMHA BINMOBINANBHICTE CTOPIH 32 IOPUIUYHY JOIOMOTY, HEBHKOHAHHS
3000B's13aHb 200 HEHAJIE)KHE BUKOHAHHS.

Yactuuoro 1 crarti 638 [{uBiabHOTO KOMEKCYy VYKpaiHW TIependadcHo
B)XJIMBY BHMOTY, SIKY 3aKOHOJIaBeLlb BHCYBA€E JI0 LIUBIIBHO-IIPABOBOTO JIOTOBODY, i1
cItiji BBaKaTh "YKIIaJeHNM Ha OCHOBI JJOCSITHEHHS Ta Y3TOKCHHS CTOPOHAMH BCiX

000B's13K0BUX yMOB" [7].
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[{uBUIEHUI KOZEKC BH3HAE€ YMOBH TPO MPEAMET JIOTOBOPY aOCOIFOTHOIO
000B'sI3KOBOIO YMOBOIO IS BCIX BHIIB AOTOBOPIB (cTarTs 638, yactuHa 1). 3 mporo
BUILIMBAE, 110 ILUBUILHO-IIPABOBOIO JOrOBOpY 0Oe3 #Horo mpenmera NpocTo He
iCHy€, KEpyHUHCh UYHHHHUMH IIOJIO)KEHHSAMH [UBUIBHOTO 3aKOHOJABCTBA Ta
CY4acHOI0 Teopi€lo LUBUILHOrO NpaBa Ykpainu. OTxe, NMpeaMeT IOrOBOpYy €
OJTHIEIO 3 ICTOTHUX YMOB Oy/b-SIKOTO JTOTOBODY.

L5 yroma 3aBkau BBRXAETHCS OJHUM 3 IOPUANYHUX (aKTiB BEPXOBEHCTBA
npaBa i PO3BUTKY Cy4YacHOi FOPHIMYHOT NMPAKTHKH.  YTOIHM, Taki sK IUBIIBHO-
MpaBoOBI JIOTOBOPH, BKJIIOYEHI B Kkiacuikaiiio mopuandHux (akrtiB, sKi
MOPOKYIOTh, 3MIHIOIOTH 200 MPUIUHSIOTH IUBLIEHI 3000B's3aHHA. SIK Bimomo,
CYCIHiJIbHI BITHOCHHH caMi 10 co0i He MOXYTh OyTH NMPaBOBUMH, TOOTO BOHH HE
MOXYTh OyTH y3akoHeHi. [y 11boro HeoOXiHa HAsBHICTH NMEBHUX OOCTaBHH, MPH
SIKUX BWHHKAIOTh TICBHI TpaBoBi Hachimkw. Lli curyarii Bke € HOPUANIHUMEI
(akTamu, sIK OyJI0 JOCHIPKEHO paHillie, 1 3rIHO 3 MyHKTOM 2 yactunu 1 crarti 11
[uBinbHOTO KOJEKCY YKpaiHH SIK JOTOBOPH, Tak 1 iHIII MPABOYMHHM € ITiJCTABOIO
JUTSl BAHUKHEHHSI IMBLIBHUX MpaB Ta 000B's3KiB [7].

BiamosigHo 1o wacTuHU YuHHOTO I[MBITRHOTO KOAEKCYy YKpalHW Ta CTarTi
202, mpaBouuH - 1e "1isi 0co0H, CIPSIMOBaHA HA HAOYTTS, 3MiHY a00 MPUITHHEHHS
IUBUIEHUX NpaB Ta 000B's3kiB" [7]. B pe3ynbrari 3akoHOMABEh OTPUMYE JOXiJT
BiJl TOTO, IO yroja € 3aKOHHOK [I€I0 YYaCHHKA LUBIUIBHUX IPABOBIIHOCHH,
BOJIOZI€ JJIsl I[bOTO MOBHOKO JI€3JATHICTIO 1 MEPEClilye YiTKO BUPAXKEHY METY -
npunOaHHs, 3MiHa 200 MPUITMHEHHS TUBUIHHAUX MIPaB i 000B's3kiB. Ha BinMiHy Bif
KPUMIHAIBHUX 1 aaMIHICTPaTUBHHMX [isiHb, YTOOM PpO3PI3HSIOTHCS 3a CBOIMH
cnennGiTHIMHU QYHKITISIMA.

Y 3akoHOJaBUOMY BHM3HA4YEHHI BKa3aHi TUIBKM 2 OCHOBHI O3HaKU
yromu.[IpaBounn-nie 3amkam Jist Gi3UUHOI / IOPUIUYHOI 0COOM, CHpsSMOBaHa Ha
JIOCSTHEHHS TIEBHOTO IOPUAMYHOTO Pe3yJbTaTy, TOOTO BCTAHOBIICHHS, 3MiHa a00
MIPUMTUHEHHS [MBIJILHO-TIPABOBUX BiHOCHH [19].

[Mepur 3a Bce, yromu - Iie 3aKOHHI Jii, SKi IPUHIMIIOBO BIAPI3HAIOTHCS BiJ

IOPUIUYHUX (HaKTIB, TAKKX SIK 3JI0YMH 200 HENMPaBOMIpHI J1ii. 3aKOHHICTb SIK 03HAKa
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YTO/Iv TIOBMHHA BiMOBIZATH 3aralbHUM MPHHIIMIIAM TPOMAJSIHCHKOTO CYCITIBLCTBA,
BKJTIOYAIOYM BEPXOBEHCTBO TMpaBa Hajx 3akoHOM. OcoOnmBocTi naHOi yroan
OIIIHIOIOTHCS 3 TOYKH 30py HPUHIIMIIIB IUBUIBHOTO MpaBa. 3 iHOIOro OOKY, SKIIO
03HaKa 3aKOHHOCTI MOPYIICHWH, 3aKOHOAABEIh MPOJOBKUTH BUKOPHCTOBYBATH
MOHATTS "TOPTriBIIs", alie 11e BKe HEAINCHO.

[To-gpyre, CyTh yroau *OMHHM YHUHOM HE MOXKE CYINEPEYHTH MOPATbHUM
npuHIHnam cycriaberBa (ctarts 203, yactina 1 [IUBUTEHOTO KOJIEKCY).

ITo-Tpete, ocoba, ska B3OIHCHIOE oOTmepallito, OOOB'SI3KOBO Mae OyTH
JUE3IaTHOI0, TOOTO 3[aTHOI YCBIJIOMITIOBATH CBOI Jii 1 yNpaBISTH HUMH, TOOTO
BOJIOAITH TpaBOCyO'ekTHICTIO. SIKIO ocoba BH3HAaHA Hemie3naTHOO abo Mae
oOMEXeHy [i€31aTHICTh, B pe3ydbTaTi YKIAAECHUH NPABOYMH BHU3HAETHCS
HenicHuM (crarti 223, 226 L{uBiIBHOTO KO/IEKCY).

[To-4eTBepTe, yroua 3aBxkAU € BOJICBUSBICHHSIM, CaMe TOMY BOHA iCTOTHO
BIJIPI3HSAETHCS BIJl IHIIMX IOPUAUYHUX (akTiB - momis, ¥Horo Hactynm abo
HEHACTaHHS HE 3aJIC)KUTh BiJ| BOJII JIOAUHUA. By He 3MoxeTe 3aiiicHUTH yroqy 0e3
BOJIEBUNABNIEHHA.

[Mo-m'ssTe, yromu-mie 3aBXAW Jii, IO 3MIWCHIOIOTBECA Gi3ugHUMEH /
IOPUIUYHUME 0C00aMHU 1 JIEpkaBoI0 K 00'€KTOM IMBUILHOTO MpaBa. MOXKIUBICTh
3MIMCHEHHS] YroJ BXOJHTh B 3MICT IIMBIIBHOI MPaBO3AATHOCTI. TakuMm YHHOM,
YOy TAaKOX CJIiJ BIPi3HATH BiJi aKTiB KOMIICTCHTHHX JEPKABHUX OPTaHiB, sKi
MOPOKYIOTh LMBIIBHO-TIPABOBI BIHOCHHH, ajie MiIOTh caMi 1o coli SIK aKTu
OprafiB JepKaBHOI BIIAIW, BUIAHI B paMKaX KOMIICTCHIIi IIMX OPTaHiB, Ha SKi
MOLIMPIOETHCS aIMIHICTPATUBHE ITPABO.

[To-mrocte, yroga mopoKye IOpUANYHI HACHIIKH, OCKUIBKA BOHA BH3HAYAE
IOPUIUYHI HACIJIKH, SIKI BUHUKAIOTh BUKITIOYHO B YHHHOMY [[MBiTBHOMY KOJIEKCi

[Mogist yrogu. Tak, sk mpukman, Bupada 30poi CIHIBpOOITHUKAM OpraHiB
BHYTPILIHIX CIpaB HE BBAXKAETHCS YKIAJCHHSAM YTrOOM, a BHUPILNIYETbCA 3
BUKOPHCTAHHSIM HOPM IMBIILHOTO MpaBa (TPYIOBHX IOTOBOPIB ab0 yrom Impo
OMiKy 1 T.I.). 3HAYEHHS yroJ NOJSATa€E B TOMY, IO Lie HAaHOLIbII NOIUPEHNUI BH]

opuauuHoro Qaxty (oopumudHoi Aii), TpH SAKOMYy aOCTpakTHa UUBLIbHA
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MPABO3JATHICTh pEANi3yeThCsl 3a JOMOMOTO0 MPUAOAHHS MEBHUX LUBIITBHUX
cy0'eKTHBHUX TIpaB 1 000B'sI3KiB.3a JIOIOMOTOIO yrox ocoba B cepi MpUBATHOTO
IpaBa Mae MOXKJIMBICTh TIOBIIOMHTH PO HAasIBHICTh Oa)kaHHS BCTAHOBUTH, 3MIHUTH
a00 MPUNMUHUTH CYO'€KTHBHI ITpaBa i 000B'sI3KH.

3rilHO 3 YMHHUM 3aKOHOZABCTBOM, YTOJIHU JIUIATHCS HA OJHOCTOPOHHI 1
BOCTOPOHHI abo OararocTopoHHI (moroBipHi). OmHOCTOpOHHS yroma-tie mis |
CTOPOHH, siKa Moxe OyTH mpenctaBiena 1 abo Ounbie ocodamu. OIHOCTOPOHHS
yroga CTBOPIOE 3000B'S3aHHSA BHUKIIOYHO Ui 0coOu, ska ii BumHmma. Jlo
OMHOCTOPOHHIX YTOA B IMBUILHOMY MpaBi BiTHOCATHCS, HAMPUKIAJ, 3aMOBITH,
MIPUAHATTSA CHIAAIINHY, TIepeaava, BiIMOBa BiJl MPHHHATTA caamuay i T.4. [20, C.
296]. ToOTO, OCKITBKH KOHTPAKT € YTOJIOK0 KUTBKOX Cy0'€KTiB, KOHTPAKT HE MOXKE
OyTH yKJaleHWii B OZHOCTOPOHHBOMY MOPSJIKY B CEHCI ydyacTi B JIOTOBIPHHX

BiTHOCHHAX TUTEKH OJHIET CTOPOHM.
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PO311J1 3.

AKTHU IUBIJIBHOT'O 3AKOHOJABCTBA, A/IMIHICTPATUBHI
AKTHU, PILIEHHS CYAIB SK IIICTABA BUHUKHEHHS
HUBIJIBHO-ITPABOBUX 3050B’SI13AHb

VHikanbpHy Tpymny MiACTaB s BUHUKHEHHS 3000B's3aHb B IUBLILHOMY
npaBi CKIANAarOTh AaKTH, [I0 BiJHOCATHCS [0 MPEIMETy IMyOIiYHOrO IMpasa.
3akoHO/aBelb TOCHIAETHCS HA HUX:

a) npsime [Ipunuc akTiB HMBUIBHOTO MpaBa; 0) CYJOBI PillICHHS;

B) aaMiHICTpaTHBHI (PO3MOPSAYI) aKTH OpraHiB AEp>KaBHOI BIaJH, OpraHiB
ynpasiiHHsT ABToHOMHOI PecrryOniku Kpum abo micueBux aBTOHOMHHX OpraHiB
(amMiHICTpPAaTHBHI aKTH, PO3NOPSIYI aKTOBO-po3nopsiayi aii). Baximso, mob M
BH3HAYANIOCS 3MICT 3000B's13aHb, sIKi 0€3M0CEPEHbO BUIUTMBAIOTH 3 TAKUX aKTiB.

Aje mincTaBolO Ui BUHUKHEHHS 3000B's3aHb MOXe OyTH IOpHIMYHA
CYKYIHICTb, IO BKIIIOYA€ IOPUIMYHI Ta JOTOBIPHI NPUIKCH, a00 aJMIHICTPATUBHI
aKTH 1 IOTOBOPH, yKJIaJieHi Ha iX ocHOBi. Hampukian, >xutiioBe 3000B'S3aHHS IO
BUKOPHCTAaHHIO MPUMIIIEHh B JKUTIOBOMY (OHI CIUIBHOTO KOPHCTYBAaHHS
BHUILTMBAE 3 JOCHTh CKJIAJJHOTO MPABOBOTO KOMILJIEKCY: TOTOBOPY OPEHAU JKUTIA i
opIepa, Ha MiJCTaBi SIKOTO BiH YKIIaJIa€ThCS.

Jns BUHUKHEHHS TakuX 3000B'A3aHb 1 iX ICHyBaHH], B JAaHOMY BMIIQJIKY,
HeoOXiTHA HASBHICTh IOPUANYHUX (DAKTIB, SK aaMIHICTPAaTUBHUX aKTiB, TaK 1
camMoro JOoroBopy. SIKIIO HeMae MOJHOTO 3 HHX, 3000B'S3aJIbHI BIIHOCHHH
BUHHKATH HE OyIyTb.

BaxxuBicTh aAMIHICTPaTHBHUX aKTIB y CKIAJHINA IpaBoOBill CTPYKTYypi
ToJIsiTae, Mepul 3a Bce, y 3000B's13aHHI CTOPiH (ab0 Oyab-gKOi 31 CTOpIH) YKIACTH
JIOTOBIp Ha yMOBAaX, 3alPONOHOBAHUX aJMIHICTPATUBHUM 3aKOHOAABCTBOM. OTXKe,
3MICT 3000B's13aHHS B JaHOMY BUTIAJIKy BH3HAYA€THCS HAPIBHI 3 3aKOHOM HE TIJIbKU

JIOTOBOPOM, a i aIMiHICTPaTHUBHUM aKTOM, B SKOMY BOHO YKJIaJI€HO.
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Jii nmep>xaBHUX yCTaHOB, OpraHiB Biagu ABTOHOMHOI PecmyOmiku Kpum, a
TaKOXK OPTaHiB MiCIIEBOTO CaMOBPSAYBaHHS (MyHIHIIAIITETIB), IKi BUCTYIAIOTh B
SIKOCTI 00'€KTIB MyONIYHOT0, 2 HE MPUBATHOTO MIPaBa, HOCSTH MPABOBUI XapakTep,
aaMiHICTpAaTUBHUHA, TOOTO BIATHUH, i 3MIHCHIOIOTHCS TUTHKH B TOMY BHIIAJIKY,
SIKIIIO BOHU Tiepei0aveHi akTaMu IIMBUTLHOTO MpaBa. BogHouac 11i aAMiHICTpaTUBHI
aKTH MOXYTh OyTH MiJICTaBOIO JJIS YKJIaJIeHHS NOroBopiB. BogHouac me BrumBae
SIK Ha 3MICT CaMOro JIOTOBOPY, TakK 1 Ha BUILTUBAIOTh 3 HHOTO 3000B's13aHHS (CTATTS
648 [{UBITEHOTO KOACKCY).

I{o crocyernes pitieHHst cyay, To B pimeHHi Big 2019-4-6 y cmpasi Ne
916/190/18 Benuka nanata BepxoBHoro Cyay BuHecna IOpuauuHuii BHCHOBOK
Ipo Te, IO BIACTPOYKA BUKOHAHHSA DIMICHHS CyIy HE HIPUIHMHSAE IOTOBIPHUX
3000B's13aHb. Hanpukiazn, y 1iil nocTaHOBI TOBOPUTHCS, 1110 YHHHE 3aKOHOJABCTBO
X04a 1 HE TOB's3y€ MPUMUHEHHS 3000B'I3aHHS 3 HASBHICTIO PIMICHHS Cydy a0o
MIOYaTKOM BHKOHABYOTO IPOBAKEHHS IIOA0 HOr0 BUKOHAHHS |

HasiBHICTh CYJOBHX aKTiB MpO CTSATHEHHsS 3a00pPrOBaHOCTI HE MPHIUHSIE
IPOIIOBUX 3000B'13aHh OOpPXKHUKA 1, OTXKE, HE M030aBisge KpeauTopa mpaBa Ha
OTpHMaHHsS CyMH, IependadeHoi JacThHOW 2 crarTi 625 LluBibHOTO KOJEKCy
VYxpainu"[21]. PitmeHHs cyay npo CTATHEHHS POLIOBHX KOIITIB 33 JOTOBOPOM HE
3MIHIOE XapakTepy 3000B'S3aHHS Ta MIACTaB /A BUHMKHEHHS BiAMOBiIHOL
3aboproBaHoCTi.

ToMmy BiZCTpOYKa BUKOHAHHA PILIEHHS Cyly CIpsAMOBaHa Ha 3a0e3MeueHHS
HOro TOBHOTO BHKOHAHHS 1 CIYXHTH JOTOMDKHHMM IIPOLIECYaJbHUM [I€I0 MpH
pearyBaHHI CyJOBUX OpraHiB Ha TMEpPElIKOIU, SKi YHEMOXJIHMBIIOIOTH a00
YCKIIATHFOIOTh BUKOHAHHS TAKOTO PIlICHHS.

Bonnowac BincTpouka abo po3CTpOYKAa BHKOHAHHS PILICHHS CYIy HeE €
pilIeHHsIM 3aKOHHOTO crankoemiss. Came po3CTpodKa BIUIMBAE BUKIIOUYHO Ha
MOPSIOK BUKOHAHHS CaMOr0 PILICHHS, 1 XapakTep 3a00proBaHOCTI Ha MijCTaBi
BiJITIOBIZIHOT YTOJM HE 3MIHIOETHCSL.

OTxe, HaNpOUIYeEThCS BHUCHOBOK, INO BIJACTpoYKa abo pPO3CTpOUKa

BUKOHAHHS CYyIOBOTO pIIIGHHS HE 3MIHIOE IMBUIBHHX a00 EKOHOMIYHHX
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3000B's13aHb, 0COOJIMBO B YaCTHHI TEPMiHIB HOTO0 BUKOHAHHS. 3aMICTh I[LOTO TaKi
3aTPUMKH 200 PO3CTPOUYKH YHEMOXKIIMBIIIOIOTH IPUBEICHHS Y BUKOHAHHS PIIlICHHS

cyay ao 3aKiHUYEHHS BCTAHOBJIEHOTO CyaOM CTPOKY.

PO3/ILT 4.
3ABJIAHHSI MAMMHOBOI (MATEPIAJIBHOI) TA MOPAJIBHOI
INKO/IY IHIIII OCOBI

VY 1poMy po3Aiii MU MOTOBOPUMO PO 3aMOIsSTHHS MIKOIU IPYTiid 0co0i sk
migcTaBi Ui BUHUKHEHHS IMBUILHO-TIPAaBOBHX 3000B's3aHb. B  pesynbrari
BYKJIMBICTh TaKWX 3000B'sI3aHb MIO0 3aXUCTY MOJATAE B 000B'S3KY BiAIIKOAYBAaTH
MPaBOMOPYITHUKY 3allOMisHy MarepianbHy (MailHOBY) i MopallbHY HIKOQy a0o B
000B'sI3Ky TOBepHYTH mpuadaHe abo 30epekeHe MaHO MOTEPIIOMY, TOOTO
JIOMOTTHCS 3aKOHHOTO Pe3yJIbTaTy B OyIb-IKOMY BHIIQJKY.

Haifgacrime MaiiHOBHM 1 OCOOMCTHM HEMaWHOBHM iHTEpecaM Cy0'eKkTa
IPOMAJISHCHKOT HAyKH MOXe OyTH 3aBaaHo 1mkoau. [1po 1e cBiquuTh To# (akT, mo
OLMbIIICTS  CHpaB, MO pO3MSIAIOTHCS —3aralbHUM — CYIOM  KOMIETEHTHOT
FOPHUC/IHKIIIT, CTOCYIOThCSI, 30KpeMa, BIAIIKOMLYBaHHS 3aMOIiSHOT IIKOIH.

IHCTUTYT BIALIKOAYBaHHS IIKOAM B IMBUIBHOMY MpaBi-Lie 1HCTHUTYT,
MOKJIMKAHUH 3a0€3MeUUTH PEaKLilo CyCHIbCTBA Ha MOPYLICHHS NPaBOBUX HOPM i
BUKOHY€ BiJIHOBIIOBaJIbHI (DYHKIIIT, CIPSIMOBaHI Ha MPHUBEJCHHS MAifHOBOTO CTaHy
MOTEPIIJIOTO A0 KOJHUIIHBEOTO MPABOBOIO CTaHY, IO iCHYBAB 10 BUNHEHHS 3JI0YHHY.
3a CBO€I CyTTIO, Iei IHCTHTYT BiJirpa€ JONATKOBY pojib y 3abe3neueHHi
BHUKOHAHHS CBOIX (DYHKIIIH IHINUMH IHCTHTYTaMH.

CJA. TpuHbko CTBepIKye, MO PpI3HOBHIOM  3000B'sI3aHHS IO
BIJIIKOJYBAHHIO INKOAM € 3000B'S3aHHSA BiJIIKOAYBAaTH IIKOMY, 3aloAisHy
3aKOHHUMH AisiMH. ToMy aBTOpPH AOTPUMYIOTBCS AyMKH, IO IHCTUTYT KOMIICHCAMIi
IIKOOM TIOKJIMKAHWHA BHPINIYBaTH CEpHO3HI II00ajdbHI 3aBIAaHHA 3 METOIO

BiZTHOBJICHHS IOPYIIEHUX MpaB notepninux [22, C.66].
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VY upnHOMy llMBiTBbHOMY KOAEKCI YKpaiHM L[bOMY IHMTAHHIO IPHCBAYEHO 3
crarri: 1169, 1170 1 1171 [7]. MoxHa BUAINATH, IO 3000B's13aHHIO BiIIKOAYBaTH
30UTOK, 3aIOAISIHUI TIPaBOMIPHUMU JisSIMH, TIPUTaMaHHi Taki ocoOimBocti. Tomy
BaM HEOOXiHO BKIIFOYUTH HACTYITHE:

1) 3akoHHO 3amoisHA IIKOJA MIISArae BiIIKOJYBAaHHIO TIIBKH B TOMY
BUIIAJIKY, SKIIO e Iepe10ayeHO YHHHUM 3aKOHOJaBCTBOM;

2) Tpy BIALIKOMYBaHHI TAKOTO POY LIKOAW MOXKITUBO BIACTYII BiJl IPUHIUITY
MOBHOTO BiJIIIKOMYBaHHS IIKOAH, OCKUIbKH PO3Mip KOMIICHCAIlii BU3HAYAETHCS
3akoHoM (ctarts 1171, crarrs 2 LusinsHoro koaekcy Pociiicbkoi Deneparrii).;

3) npH HaSBHOCTI O3HAK MPOTHIIPABHOCTI, HANPHKIA, TPH MEPEBHIICHHI
MEX HeoOXimHOi OOOpOHHM, HAHECEHHS aHaJi30BaHOTO BHAY 30HTKY CIiJ
PO3IIAAATH 5K MiACTaBy Ul 3MEHILCHHS po3Mipy KOMIIeHcalii.;

4) aHami30BaHW BHJ OOOB'A3KY BHKIIIOYAE MPOTHUIPABHICTH MPOBHHU 1
3aMOIisIHHS KO, TOMY B JaHOMY BHIIAJIKy Ba)XJIMBO, I[00 HE BUHUKAJIO MUTAaHHA
PO IMBLUTBHO-TIPABOBY BiJIOBINAIBHICTD;

5) BiOHOBJIECHHS KOJIMIIHBOTO MAHHOBOTO CTaHy MOTEPIIJIOr0 € OCHOBHOIO
(YHKITI€r0 TaHOTO BUTY 00O0B'SI3KH;

6) 3aBISIKK UM 3000B'I3aHHSIM BiJIIKOYBaHHIO MiJUIAra€ TUTbKA MaliHOBa
IKOJa, 3amofisHa (i3WYHIA/IOpUINYHIE 0co0i, y pa3i oTpuMaHHS TpaBMH a0o
IHIIIOT IKOJTU 3/I0POB'I0 00 CMEPTI MOTEPIILIOrO. ;

7) BignoBigHo Ao crarri 1172 I{uBinpHOTO KOmekcy Ykpainw, opuauyHa /
¢iznuHa ocoba 3000B's13aHa BIAMIKOAYBATH INKOAY, 3alOIisSHY IPALliBHUKOM abo

1HIIIO0 0CO00I0.

18

Bunyyenun . . .
CxoXicTb UnTtatn MocunanHs F Y A MigmiHa cumsonis KomeHTapi

TEeKCT
Oo>xkepena Ha uin cTopiHui: 2, 141


https://unicheck.com

ID banny:

HaszBa pokymeHTa: BoBueHko KaTtepuHa_KypcoBa po6oTta 1016089960

PO3I1JI 5.
CTBOPEHHA JITEPATYPHUX, XVYIOKHIX TBOPIB,
BUHAXO/IIB TA IHIIHAX PE3VJIBTATIB IHTEJEKTYAJIbHOI,
TBOPYOI JISIJIBHOCTI

SIkmo mpoaHanmizyBaTH IOJOXeHHA vacTuHuM 2 crarti 11 I{uBineHOro
KOZIEKCY YKpaiHH, TO CTa€ 3pO3yMUIAM, LIO Cepei IHIIUX NPHYMH BUHUKHEHHS
LIUBIJIBHUX IIPaB Ta OOOB'3KIB L1 HOpMa TaKoX BKJIIOYA€ CTBOPEHHS JIITEPaTypH,
TBOPiB MUCTENTBA, BUHAXOIB Ta IHIN HACTIAKU IHTEIEKTyallbHOI 1 TBOPUYOI
nistibHOCTI.Lle icTOTHO BiNpI3HSETBCS BiJ 2-X yrofg i JIOTOBOPIB, MependaveHux
3aKOHOABIIEM B IHIIIMX IMYHKTAX IIi€i & CTaTTi.

VY TOH e Jac BHHUKAa€ MUTAaHHSA: YOMY BOHHM Ha3BaHI OKpeMO BiJ yromgu?
Moxe OyTH, BOHH cami 1O co0i yromoro He €? VY moONEpeIHbOMY pPO3[iIl MU
PO3TISIHYAM OCOONMBOCTI TPaH3aKIlii, BIAMOBIAHO IO SIKMX B HACTYIHUX O3HAKaX
KOPOTKO BHKJIAA€ThCS, YNM BOHA BiIPi3HAETHCS Bifl "TBOPUYOro akTy" pe3ynbrary
IHTENEKTyaJIbHOI Ta TBOPUO] AiSTBHOCTI.

[Tep 3a Bce, yrona - 1i¢ BOJICBHABHHUH aKT, CIPAMOBaHUI Ha NOCATHEHHSA
MIEBHOTO FOPUIMYHOTO PE3yJNIbTaTy, iHIIHMMH CIIOBaMH, BOJICBUSBIICHHS B 3/IiICHEHHI
YITOAW 3aBKIM HANpaBJICHO HAa BCTAHOBJIICHHS, NMPUIHMHEHHSA a00 IepeTBOPEHHS
IUBUIBHUX TIpaB 1 000B's3kiB. Ll dyHKIis Bigpi3HseThCS Bin" TBOpUOro akTy',
KM TMOPOPKY€E TPABOBI HACHIJKU HE3AJIEKHO B BOII Cy0'ekTa IMBUIBHOTO
nmpaBa. MaeTbess Ha yBasi, IO aBTOPOM Pe3yNbTaTiB IHTENEKTYalbHOI 1 TBOPUOI
JUSUIBHOCTI, a OTXKe, 1 Cy0'€eKTOM TIPaBOBIJHOCHH aBTOPCHKOTO TMpaBa Ha
IHTeNeKTyallbHy BJIAaCHICTb, MOke OyTH He TUIBKH 0C00a, IO BOJIOJIE€ MOBHOIO,
HEIOBHOIO a00 YacTKOBOIO JII€3JIaTHICTIO, a ¥ ocoba, oOMekeHa B IHMBIIBHIN

He/lie3AaTHOCTI, ab0 B3aralli BU3HAHA CYIIOM HeJie3aTHoo [23, ¢.77].
19

Bunyyenun . . .
CxoXicTb UnTtatn MocunanHs F Y A MigmiHa cumsonis KomeHTapi

TEeKCT

IO>xkepena Ha uin cTopinui: 2-3,9, 19, 28-29, 35


https://unicheck.com

ID banny:

HaszBa pokymeHTa: BoBueHko KaTtepuHa_KypcoBa po6oTta 1016089960

[To-ppyre, yroma po3kprBae BOJIO YYaCHHKIB, sSika IOBHHHA OyTH BHpa)keHa
330BHI, III0 HA3WBAETHCS BOJIEBHUABICHHAM. Lle Takox € CyTTIO TpeHauHTY, 0€3 sIKOi
Hemae camoi Toprieii. Hampukmaj, BUIBHIH BOJi OCOOMCTOCTI HE HArOThCs Ml
(moBenminka B cTaHi adexTy, TOBeIiHKa HEJle3aTHOl JIIOMUHM, pedIekcis
MMOBEMIHKM, IOBEOiHKA 1 T.JI.), €MOILiHA ITOBEIIHKA, EMOILIHA MOBEIIHKAa Ha
eMOIIisX, €MOIliifHa MOBEIiHKa Ha E€MOIisAX, €MOIliiHa MOBEIIHKa Ha €MOIIisX,
eMolliiiHa moBeniHKa Ha emomisx 1 T. A. () Boiss He MOke OyTH BHM3HaHO
TpaH3akuiero. Takoxk yromamu He € Aii (xoda i BUIbHI 1 aM0OiTHI), SKi KOHKPETHO HE
COpPSMOBaHI HAa JOCATHEHHS IEBHUX HOPUAMYHUX HACTIAKIB. 3 1HIIOrO OOKY,
CTBOPCHHS pe3yJIbTaTy IHTENEKTYalbHOI i TBOPYOI AiSTIBHOCTI MOXKIJIMBO 1 B TOMY
BUMAJIKY, SKIIO ICHY€ MPOTUPIYYS MK BOJIEIO 1 BojeBusABIeHHAM TBopus. HasiTe
SIKILIO CTaBCs Tak 3BaHMi "TBOpuMii mpoBain", pe3ysbTar BUSBUBCS Hadararo ripiue,
HIXK XOTIB aBTOp, ajie y HOT'O BCE OJIHO OyJM IpaBa iHTENEKTyaJIbHOI BIACHOCTI Ha
el pe3yabTar.

[To-TpeTe, 1 yrona Bigpi3HAETHCS BiJ] YMOB, IPH SIKHUX IOB'sI3aHI PE3YIbTaTH
IHTENEKTyallbHOI 1 TBOPYOI AISIIBHOCTI Ta iX aii. 30kpema, 3MICT yroau HE MOXKe
CYNEpEeYUTH MOpPAIHLHUM IMPUHIMIIAM CYCHIBCTBA Ta JAisAM YWHHOTO LIMBimBHOTO
kozekcy. TpaH3akiii MOXYTh BIIOYBATHUCS TIJIbKH HOPUAMYHUMH 0CO0aMHU 3
HEeoOXiTHUM 00CSTOM TOPriB 1 6araTbMa iHIIUMH 0COOIMBOCTSAMHU, PO3IVISHYTHMH B
nonepeIHbOMY po31isi. 3 1HIIOro OOKY, 3aKOHHICTB "aKTa TBOPYOCTI" BUIUTHBAE 3
TOro (axrty, 10 KOHCTHUTYIIWHI MOJIOKEHHS PO CBOOOAY TBOPUOCTI HE MICTSTh
HIYOTO, IO NPSMO BKa3yBaJio O Ha BUMOTH JI0 3aKOHHOCTI Iboro akta (41)

"

Koncrurynii VYkpainu. Takum duHOM," akT TBOPYOCTI Oyle BH3HAHMA
HE3aKOHHUM TUTBKH B TOMY BHUTAJKY, SIKIIO II€ TIPSMO BCTAHOBJICHO 3aKOHOM [23,
C.79].

AHatizyeTscs BIIMIHHICTD 1, 30KpeMa, ToH (aKT, II0 CTBOPEHHSI JIiTepaTypH,
TBOPIB MHCTENTBA, BUHAXO/IB Ta IHIIMX HACTIJKIB IHTEJICKTYyalbHOI 1 TBOpUYOL
JUSUTBHOCTI HEe OOOB'SI3KOBO Ma€ OyTH CIIpsIMOBaHE Ha BHHUKHEHHS, 3MiHY a0o

NPUIMHEHHS] UBUIBHUX IMpaB 1 OOOB'A3KiB, caMe TOMY TBODLEBI HE BasKIUBO

BCTAHOBJIIOBAaTU IMBIJIbHI IpaBa Ta OOOB'SI3KH, IOB'A3aHI 3 APYTUM INPEIMETOM
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(HanpuKJan, CTBOPEHHsI TBOPIB Ha MIJICTaBi JIOTOBOPY 3aMOBIIEHHS), abo Juis
BUHHUKHEHHS IPaBOBITHOCHH IHTEJIEKTYaIbHOI BIACHOCTI.

TBip, cTBOpEeHUI aBTOpOM 0€3 TaKoro Hamipy, MoXe OyTH BUTIYMadeHO SK
TBEP/DKEHHS TIPO T€, [0 aHATI30BaHUH "aKT TBOPIHHA" HE BBAXKAETHCS YTOJOI0 HE
TiJBKH (POPMAIIBHO, aJie i 338 CBOEIO CYTTIO.

ToMy MO’KHa 3 YIIEBHEHICTIO CTBEP/XKYBATH, 1110 B OIJBIIOCTI BUIA/IKIB "aKT
TBOpYOCTI" BHUCTyMae B SKOCTI TPABOBOTO aKTa, OCKUIbKKM Bolsi TBopist
CIpsIMOBaHA Ha JOCATHEHHS TBOPYHMX pE3YJIbTaTiB, a HE Ha BCTAHOBICHHS

IOPUANYHUX HACTIJKIB (BUHATOK CTAHOBHTH CTBOPEHHS TBOPIB HA 3aMOBJICHHSA 1

T.40.).
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BUCHOBKW
AKTyanbHICTh Ii€] TEeMH MOJATA€ B TOMY, IO BOHA JOIOMArae po3yMiTh
OCHOBHM BHHUKHEHHSI MPABOBUX BIJIHOCHH MK 0C00aMH B Cy4aCHOMY CYyCIIiIbCTBI.
Ile BaxMBO JJIs CTBOPCHHS e(DEKTUBHUX MPABOBUX MEXaHI3MiB 3aXHCTy IpaB Ta
BUKOHAHHS OOOB'A3KiB, a TaKOX JUIS BHpILICHHS IPAaBOBHX CYNEPEYOK Ta
KOHNIKTIB.

AOu 3pO3yMiTH CYTHICTH IOpUAWYHHX (DaKTiB, BapTO pO3MOYATH i3
3’sICyBaHHsI TX OHSTTA y IMBUIBHOMY TIpaBi Ta PO3KPUTTS iX TPaBOBOT MPHUPOIH.
Cepen HayKOBLIB 3aralbHOBIIOMO, IO IOpUAMYHI (akTH HE SBISIOTHCA
OJTHOTIOPSIIKOBUMH KaTErOpisIMH, aJKE€ BOHH MOXYTh OyTH SIK MPOCTUMH, TaK 1
CKJIQJHUMH  CKIaJaMH, HIKYEMHHMH, TICPBUHHHUMH W  BTOPHHHHMH,
MPIOPUTETHUMH, NEPEKTHUMH TOILIO, IO BIAPI3HAIOTHCS MPOTHIEKHICTIO Ta
€JIHICTIO. A TOMY, HACTYITHUM KPOKOM OyJie HayKoBa KiacHikaiis I0puanIHIX
(haKTiB, OCKIIBKH OOpaHHA KpUTEpilo audepeHmianii BHCTyHNae ONHUM 3

Ba)JTUBUX HANPsAMIB s Kiacudikamii Ta yHidikanii FopuanaauX (akTiB.

Jo mincTaB BUHUKHEHHS ITUBITLHO-TIPABOBUX 3000B’s3aHb 3aKOHOABEIIb,
HacaMIiepe/l, Bi/IHOCHUTS:
- JIOTOBIp Ta iHIIMNA IPABOYNH;
- CTBOPEHHS XYIOXXHBOTO TBOPY, BHUHAXOMy, JITEPATypHOrO TBOPY Ta IHIIOTO
Ppe3yNbTaTy IHTEJIEeKTyalbHOI i TBOPUOi AisUTBHOCTI;
- 3aTOJIiTHHS MaifHOBOI (MaTepiaNbHOT) Ta MOPAIEHOT IKOIU APYTiit 0co0i;
- 1HII FOpUANYHI (HaKTH.
JloroBip - ogHa 3 OCHOBHHMX IiJICTaB BUHUKHCHHS IUBIIHHHUX IIPaB Ta
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000B'sI3KIB MiXkK cTOpoHamH. BiH € HOOpOBIIBHOIO Yroor Mik IBoMa abo
6inbIe ocobamH, 110 Ma€ 3a METY CTBOPEHHS, 3MiHM a00 NMPUITMHEHHS IPAaBOBUX
BifHOCHH. OCHOBHHMH CKJIQJOBUMH OyAb-SIKOTO JOTOBOPY € MPOIO3HMIIiS,

MPUKRHATTS Ta 0OMiH HIHHOCTSIMHU (4acTo Iie TPOIli, TOBapH abo MOCIyTH).

BuHUKHEHHS 1MBUIBHMX MpaB 1 OOOB'SM3KIB 4epe3 JOroBip mnepeadayae
B3a€EMHY 3TOIly CTOPiH Ha YMOBH, Ha SIKHX BOHH F'OTOBI 3/iFICHFOBATH TICBHI Jii Yn
HaJlaBaTH TeBHI mociayru. Konm cTOpOHM AOCATalOTh Y3TOIKEHHS ILOJO0 YMOB
JIOTOBOPY, BOHM YKIIQJIalOTh JOTOBIp, SIKMH CTae IOPHIUYHO 3000B'S3yHOUYUM
nokymeHnToM. [licist yKimageHHs! JoroBopy KOKHa CTOPOHA OTPUMYE€ TIEBHI ITpaBa,
SIKI MOXYTb OyTH 3IIHCHEHI B paMKax YroJd, a Tako)X Mae O0OB'S3KH Iepen
iHmoro croponor. Lli mpaBa i OOOB'SI3KM UITKO BH3HAYAIOTHCS YMOBaMH

[LOroBOpY.

TakuM 4MHOM, JTOTOBIp SIBJISIE COOOI0 BaXKJIMBUI IHCTPYMEHT B IIUBUILHOMY
MpaBi, 10 JO3BOJIIE CTOPOHAM PETYJIOBAaTH CBOI BIIHOCHHH Ha JOOPOBLIBHIN

OCHOBI 1 BiJITIOBIJTHO JIO 3aKOHY.

CTBOpEeHHs Xy[JO)KHOTO TBOPY, BUHAXO/Y, JITEPaTypPHOTO TBOPY Ta IHIINX
pe3yNbTaTIB  IHTENIEKTYANbHOI 1  TBOPYOi MISTIBHOCTI MOXe OyTH TaKoX
MiZICTaBOI0 BUHHUKHEHHS MpaB Ta OOOBSI3KIB B paMKaX IHTENEKTyalbHOI

BJIACHOCTI.

VY BUIIQJIKy BUHAXO/IB, SKIIO BOHHU € PE3yJIBTATOM TBOPHOI JIsUILHOCTI, 1X
aBTOPM MalOTh MPaBO Ha MATEHT, M0 HajJa€ 1M eKCKJIIO3WBHI TMpaBa Ha

BHKOPHCTaHHS BUHAXOAY BIIPOIOBIK IIEBHOTO YaCY.

TakuM 4YHHOM, CTBOPECHHS pE3YJbTaTIB IHTEJCKTYaJbHOI Ta TBOPYOI
IISTPHOCTI Hamae IX TBOPIAM TICBHI TpaBa, sKi TOTPIOHO 3axWIIaTH Ta
BUKOHYBaTH. BojiHO4AC, 116 TaKo)K MOXE CTBOPIOBATH OOOB'SI3KM Tiepe/ 1HIIUMH

CTOpPOHAMH, SIKI MOXKYTh OyTH 3allikaBJIeHI B BHKOPUCTAaHHI INX PE3yJbTaTiB.
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