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AKTyaJbHiCTh TeMH JaociaimxeHHs. HaiiepexkrtuBHimmii croci® BIUIMBY Ha
NpPaBONOPYIIHUKA, Mepen0adyeHnuil HOPMAaTHBHHMH CaHKIISIMH, - L€ FOpPHINYHA
BIJMOBiAaMbHICTh. [J1s1 TOro 1100 BiH NOBHOIO MIpOIO0 BUKOHYBAB MOKJIa/IeHI Ha HHOTO
(yHKLIT cTUMYNATOpA MTPaBOBOI OBEAIHKH, FapaHTa 31 iCHEHHS Cy0'€eKTUBHUX IIpaB i
BUKOHAHHS IOPUIUYHUX 3000B'3aHb, HEOOXiJHO pPO3POOUTH B IOPUIAMYHIN HayIll
3arajibHe TOHSTTS BiJNOBIZaJbHOCTI, BU3HAYNUTH ii Miclle B MeXaHi3Mi IPaBOBOTO
pEryNIOBaHHS, BU3HAYUTH YMOBH IIPABOBOTO DETYJIOBaHHS. BUHHUKHEHHS Ta
3MIHCHEHHS FOPUINYHOT BiAMOBI JATEHOCTI.

locrionapceko-mipaBoBa BIAMOBIJaJIbHICTB-11E IOpHINYHA KaTeropis,
po3pobiieHa HayKOl €KOHOMIYHOIO IIpaBa 3aJ0Bro 10 MpUHUHATT [ocrmogapcbkoro
kozekcy Ykpainu (nani - ['K Ykpaium), aje TUTbKH B OCTAHHBOMY BHITAAKY PO3KPHTTS
ii 3micty B [ocnomapcekomy kopekci YkpaiHu Oyiio MOBHICTIO HENPHUHHSATHUM 1
SIBHUM, aJIe 3HaWILIO 3aKPIIUICHH | BU3HAHHS 3aKOHOJIABCTRA.

He3Baxaroun Ha YMCIECHHI JOCIHIIKEHHS, TPUCBSYEH] TeMI BiIMOBIAILHOCTI,
OUTBIIICTH aCHEKTIB MPOOIEMH 3aUIIAIOTHCS CYNEPEWIMBHMH, i OCKUIBKU IO IIHOTO
Yyacy BOHHM He OyNHM HaJeXHHM YHHOM BHBYEHI, 1O NEBHOTO 4Yacy OUIBIIICTh BUCHUX
BBOXANKM, 1[I0 [OPUAMYHA  BIANOBINAJBHICTE  PO3DIAAAETHCS  JIMIIE  SIK
BIAMOBINANBHICTh, HA BIOMIHY BiI 3araJbHOro  (iTocoChKOro  po3yMiHHS
BIJNOBIIAIBLHOCTI. HETATUBHA BiANOBIIAJLHICTL, TOOTO BIANOBIAAILHICTE 3a Ail, 110
BiZOy/HCsl B MMHYJIOMY, 1 BU3HAB, 10 IIe rapHa ixes. Tpaauiiiina Touka 30py Ha KOTa
Oyna nepernsinyTa. [esxi aBropu O. E. Tapkos, b. JI. Hazapos Ta iHII. migKpeciniun
perynsaTopHi (Ta oxopoHHi) (yHKIIi mi€i ycTaHOBH, NMPHUIUIAIOYM BEIHMKY yBary
AKTUBHIM (MalOyTHIH) IOpUIMYHIN BiIOBIIATIBHOCTI.

Mera Ta 3aBAaHHA AOCTIGKeHHsI. MeTolo poOOTH € IOCHIKCHHS
TOCIIONAaPCHKO-TIPAaBOBOi  BIAMOBIZAmbHOCTI. [IMs HOCATHEHHS 3a3HA4EHOI METH
MIOCTABJICHO Ta BUPIIIEHO TaKi 3aBJaHHs:

¢ 3arajibHO-TEOPETHYHI ACMEKTH TOCMOJAPChKO — MPAaBOBOI BiIIMOBIJAILHOCTI:

O3HAaKH Ta QyHKIIT;

e HOpummuni Ta  (QakTHUYHI MiACTaBH  BUHUKHEHHS  TOCHOJApCHKO  —

MPaBOBOI Bi/IMOBIIAILHOCTI;
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¢ Buau rocnogapchbko-IpaBoBOi BiANOBIAaIbHOCTI;
e Tocnomapceki caHKOii SIK paBOBHHA 3acid BiamoBimameHOCTI y cdepi
rocrnogaprBaHHA.

O0’€KTOM [I0CTiIZKEHHSI € TOCTIOAAPCHKO-TIPABOBA BIANORIIANBLHICTE.

IIpeameToM  JocHig:KeHHS €  OCOONUBOCTI  TOCNOAAPCHKO-IIPAaBOBOT
BiAMOBiAaJIbHOCTI.

Mertoaqu pgocaimkenHsi. HaykoBa  OOIpYHTOBaHICTH — COPMYIHOBAHHX
BHCHOBKIB BH3HAYAETHCSI IMIMPOKOK CYKYIHICTIO METOMIB HAYKOBOTO MMi3HAHHSL.
HocnimkeHHs: ToOyqoBaHe HAa OCHOBI NMPHHIMITY METONOJIOTIYHOTO ILTFOpAi3My SIK
HaWBa)XJIMBIIIOI MEpeyMOBU OJCP)KaHHS JOCTOBIPHOTO 3HAHHS, a TaKOXK Ha TaKUX
MIPUHIUIIAX, SIK HPUHIWIT ICTOPH3MY, NPHHLUI 00 €KTUBHOCTI Ta KOHKPETHOCTI,
MPUHIMIT €HOCTI MpEeIMeTa Ta METOAY BUBYEHHs. Y pOOOTi BHKOPHUCTOBYBAIUCS
3arajgbHi METOMM HAyKOBOTO IM3HAHHS 1 CHEIiallbHI METOIM FOPUANYHOI Haykw. I3
3arajibHUX METOMIB HAayKOBOTO Ti3HAaHHS B pPOOOTI 3aCTOCOBAHO, 30KpeMa,
TQTCKTHYHUH, ICTOPUYHAHN, JIOTIYHHH, CHCTEMHO-CTPYKTYPHHH METO.

Crpykrypa Ta odcar KypcoBoi podoru. KypcoBa pobora ckiamaeTbes 3i
BCTYIy, JBOX PpO3AUIB (3 Migpo3/ijlaMy), BHCHOBKIB, Ta CIHCKY BHKOPHCTaHHX

JDKepel. 3arajgbHui 00car po6otd — 30 CTOPiHOK.

PO3JILI 1
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3ATAJIBHA XAPAKTEPUCTHUKA BIIIIOBIJAJIBHOCTI YYHACHUKIB
IOCIIOJAPCBKHX BIJTHOCHUH

1.1 3aranbHo-TeopeTHYHI acTIeKTH rocNoAaPChKoO — MPaBOBOI BilNMOBiaJILHOCTI:
03HAKM Ta pyHKuii

BucIoBIIrOrOYH Pi3HI MOMISAAN Ta MiAXOIH M0N0 BU3HAYCHHS TOCIIOJAPCHKOI Ta
IOPUUYHOI BIMOBIAAJIBHOCTI, OUIBLIICTH JOCHIAHMKIB BBAXKAIOTh 11 HACIIIKOM
3JIOUMHY Ta CIIPUYNHIOIOTH MIKIJUIABI €KOHOMIYHI HACHITKA. Takok HAyKOBITI JTIHAIILTH
Maibke 10 YHi()IKOBAHOTO MOHSTTS T'OCIOJAPCHKO-IPABOBOI BiAMOBIJANBHOCTI. 3a
iXHIMH JOCTIDKEHHAMH, MOPYIIHUKOM Oyze jnuile cy0’€KT rOCHOAaplOBaHHSA, a He
OKpeMi rpOMaJIsIHU, OKPiM Oi3HECMEHIB.

Tak, va nymky [.B. [IpoHCBKOI, TOCTIONapCHKO-ITPaBOBA BiAMOBIIaNbHICTh Ma€
E€KOHOMIYHMH 3MICT 1 TpaBoBy (OpMy METOAIB, CHPSMOBAaHMX Ha BIUIMB Ha
€KOHOMIYHI iHTepecH cy0'eKTa rocroJaploBaHHs - MOPYIIHUKA.

Coero wuweproro J[.X. Jlumamnpkuit Ta A.Jl. BomoroB BBaxkae, 110
rOCHOAAPCHKO-TIPABOBA BIAMOBIIATBHICT, — I TMEBHHH MEXaHI3M TepeHEeCEHHs
IIKiJTUBAX HACII/IKIB BiJl OJTHOTO YYaCHHUKA TOCTIOAPCHKHUX BiIIHOCHH JIO iHIIOTO [].

OTxe, TOCIONapChKy BIAMOBIIANBHICT HEOOXITHO PO3MVISAATH SIK HACTAHHS
HECIPHUATINBUX MAHOBUX HACTIAKIB (CTSATHEHHS 30WTKIB, mTpadiB TOIIO) y pasi
NOpYWIeHHS MpaBWiI (YHKLUIOHYBaHHS TOCIIONAPCHKOTO MEXaHi3My BHACHiJOK
3IHCHEHHS IepKaBHUMU OpraHaMu PeryJIOBaHHS IHTEPECiB JAepKaBu abo CTOPOHH B
qporoBopi. CraTTs BIiANOBINANBHOCTI HAKJIAQAAae Ha MPABONOPYLIHHWKA IITpadHi
caHkIii, mepenbadeHi 3akoHOM aboO JIOTOBOPOM, THM CaMHM MiAJAI0ud oMy
MarepianbHi 30uTKH. OTXE, MOHATTA TOCIONAPCHKO-TIPABOBOI BiIMOBINATBFHOCTI
BKJItoua€e (hiHAaHCOBI HACIIIZIKK 3aCTOCYBAHHS CAHKIIIH.

Ha nmymkxy B.K. MamyToBa, rocrmomapchka BilITOBIIaBHICTh-IIC CKOHOMIYHI
HACIIIKM €KOHOMIYHMX HETaTUBHUX HACHIJKIB B PE3yJbTaTi 3aCTOCYBAHHS CaHKIIH
E€KOHOMIYHOTO XapaKTepy (3aXO0liB BiIIIOBINAIBHOCTI), MepeI0aueHIX 3aKOHOM.

Crarts 216 T'K Ykpainu roBOpuTh PO BiANIOBITANBHICTH 32 3JI0YMHH, BUMHEHI
y cdepi ynpapiiHHS, IOJIATa€ y 3aCTOCYBaHHI NPAaBOBHX HACHIAKIB (caHKLIN) 10

MPaBOMOPYIIHKKIB, SKi TPOBaAsITh TOCIOAAPCHKY MiSUIBHICTH, Ha IiACTaBi,
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BignoBigHo g0 'K YkpaiHm, iHIIMX TpaBOBHX akTiB abo Mpolenyp, nepeadoadeHux
3aKOHOJABCTBOM YKpaiHHU.

OTxe, BINNOBIJANBHICTh HAKIAAAETHCA Yy BUDISAIAlI TIEBHOI CHCTEMH
SKOHOMIYHUX CaHKIiH, nepe0adeHuX eKOHOMIYHUM 3aKOHOJABCTBOM, 32 HE3aKOHHI
JiT 200 Oe3MisNBHICTh YYACHHKIB MiIUCAHUX JOTOBOPIB Ta TOCTIOAPCHKUX BiTHOCUH
y (opmi JTOKaTBHKUX aKTiB MiAMPUEMCTBA HOPMATHBHOTO XapaKTepy.

Tocnogapcbko-npaBoBa  BiIMOBIJANBHICT IOJSITAE B TOMY, IO JKEPTBA
6e3mocepeHbO 200 uYepe3 CyAM BIUTUBAE HA MPABOMOPYIIHHKA, MI00 3a0e3MeYHTH
3aXHCT TpaB i 3aKOHHUX IHTEpEeCiB TPOMaJSH, OpraHi3aliil 1 JIepkaB, BKIIOYAIOUYH
KOMIIEHCAI[II0 30MTKY, 3aI0/IiTHOr0 yYaCHUKaM €KOHOMIYHUX BiTHOCHH, II0 BUHUKIJIN
B pe3ynbrari 3mounny [1].

TakuM YMHOM, TOCIOAAPCHKO-TIPABOBA BiJNOBIAAJIBHICTh - 116 CKOOPAMHOBAHA
Ta BOOPSJKOBaHA CHCTEMa CaHKIIH, M0 3aCTOCOBYETHCS OO IMPABOMOPYIIHUKIB.
OpHaK 3aKOH He MOXKe repeadayaTu BCi Cy[0BI MPOIIECH 1 BIATIHKY, 1[0 BUHUKAIOTh Y
BIJTHOCHHAX KOMEPIIHHMUX opraHi3aliil. 3aKoH MOCTIHHO pETyJIo€ THUIOBI CHTYaIii,
110 ICHYIOTb y OUIBIIOCTI BIJHOCHH, 1110 BUHUKAIOTh HA MpakTHIli. BiH 3acHOBaHUiT Ha
OCHOBHHX KEpiBHHMX MPUHIHUIIAX, MPUHIMIAX [TPaBa, BUPAXKAE TCHACHIT i MOTpeOH
CYCIIJIbCTBA, BH3HAYa€ CYTHICTh CHUCTEMH, ramysi abo IHCTUTYTy IpaBa, BU3HAYaE
TIPUHIIMIIY TIpaBa B pe3ysbTaTi iHTerpaii npasa. ,

Crizx TakoX 3a3HAYNTH, IO TOCIIOAAPCHKO-TIPAaBOBA BiAIOBIAAIBHICTD MA€ Pl
(yHKIIH Ta XapaKTEepUCTHK, sKi 3a0e3NedyroTh MOBHY, O0'€KTHBHY Ta BCEOIYHY
OITIHKY ITi€1 KOHTICTIII1.

XapakTepHUMHU (BHIOBUMH) 03HaKaMH rocroJapChbKO-NIpaBoBO1
BiZIMOBiMaBHOCTI €: cdepa Ail - TOCHOAAPCHKI MPABOBIMHOCHHH (TOCIIOMAPCHKO-
MalHOBI Ta/abo TrocmoJapChbKO-OpraHi3ailiiiHi); mpaBoBa OCHOBA - TOCHOJAPCHKO-
MPaBOBI aKTH Ta TOCIOAAPCHKI JTOTOBOPH; (haKTUYHA IMiJCTaBa - TOCIIOAAPCHKE
MPaBOMOPYIICHHS, CKJIaA SKOrO 3aJIKUTH Bin Buay (Gopmm) ropumuyHoi Ta
rOCMOJaPChKOI  BiAMOBIAAIBHOCTI; MPUIYIICHHS MPO BHUHY MPAaBOMOPYIIHHKA Ta

cnenn¢iKy BU3HAUYEHHS 37109HMHY (Oyze 00roBOopeHo mi3HiIe).
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Cy0'ekTH rocnofapchbKo-IpaBoBOi BiMOBIJAIBHOCTI - 116 0co0u, ki OepyTh
y4acTh y TOCIOJAPCHKUX IPABOBITHOCHHAX (CyO0'€KTH TOCIOAApIOBAaHHS, CyO0'€eKTH
rOCIIOJapChKOi Ta OpraHi3aliiiHOl BlIaiy, 3aCHOBHUKU Ta YYaCHHKH IOCIIOJApPCHKUX
opraHizamiii, BIIaCHMK MaifHa cyO'eKTa TOCIOIApIOBaHHS; IapTHep cyO0'ekra
rOCIIOJapIOBAHHS B paMKaxX FOCIONAPCHKOI AISIIBHOCTI) ; 30CepeIKy€e roCIogapchko-
MIPaBOBY BIAIOBINANBHICTh HacaMmIlepes Ha MalHI TIpaBONOPYIIHWMKA 1 JKIIe B
OKpEeMHX BHIaJKaX — Ha 0C00l MpaBomopyliHWKa (MIPUMYCOBa peOpraHizaiis Ta
MIPUMYCOBHH PO3IMYCK); 3MIiCT TOCHOAAPCHKO-TIPABOBOI BiAMOBIIATBHOCTI BKIIOUAE
3aXO0JIM BIUIMBY (CaHKIIi) — MaifHOBI (BiJIIKOXyBaHHS 30UTKIB, IITpadH, KOHDICKALIs)
Ta/abo opraHizamiiiHi (3yNWHEHHS YW AaHYJIOBaHHS) aHYJIIOBaHHS JILIEH3IH,
aHYJTIOBAaHHS BiJOMOCTEH TPO JepiKaBHY PEECTPAIlio, MPUMYCOBY pPEOpraHi3alliio,
TOIIO), IO BiIOOPaXKar0Th EKOHOMIYHI THTEPECH MOPYIIHHKIB; MOPSIIOK 3BEPHEHHS
3aJISKUTH BiJl BUAY Ta (DOPMH TOCIIOapCHKO-IIPaBOBOI BiAMOBINAIBHOCTI, a caMe a)
no30B abo ckapra (ct. 222 I'K Ykpaiun); 0) 6e3nocepenupo kpeautopom (ct. 235 1IK
Ykpainn); B) crieniaIbHUH - KOMIIETEHTHUM opraHoM - cT. 238 LIK Ykpainnm) [1].

[ikaBo, 1110 rOCHOAAPCHKO-IIPABOBA BiMOBIIAIBLHICTE Ma€ CBOT OCOOIMBOCTI:

IOpunuunicte. Llst BimmoBimameHicTh - 1e xis  (#isg), SKy KpeguTop
(moTepminmif) BUMHSAE O€3MOCEpEeAHBO TIEpel MPABOMOPYIIHHKOM abo uepes
rocofapcbkuil  cyn (cym, apOitpaxuuit cyn). IOpunuunuii  xapaktep Iiei
BIJIMOBIMaTPHOCTI ~ TOJNISITA€ B HETAaTHBHINM  OIMHII  JEP)KaBOIO  IMOBEIIHKU
MPaBOMOPYIIHHUKA 1 3aMOisHHI HOMY IMIKOAM, mTpady i T.J. BiH MOJArae B MpsMii
BUMO31 a00 TMpHMycCi 3aKOHY A0 TPHUHHATTS CEpPHO3HMX 3axoAiB B Horo dopwmi.
3aranpHUM MPUHIMIIOM Ii€i BiJNOBIIaNbHOCTI € Hal[iOHANbHA Oe3neka s
3a0e3MeueHHs] JOTPHUMAaHHA MAailHOBHX CaHKIH, mepeabayeHnx JI0roBopoM ado
3akoHOM. JlepkaBa TapaHTye HOro OOTPHMaHHS Yepe3 CHCTeMY NpPUBATHUX 1
3arajJbHUX JIep)KaBHUX OpraHiB 3 MpaB JIOAWHM, OQYHKIUS SKAX T[ONSrae B
3aCTOCYBaHHI CAaMUX MaHOBHX CAHKITii.

Marepianbaicts. lle BimHOcUTBCS y (GOpMI NEBHHX PEKUMIB MaHHOBUX
(eKOHOMIUHMX) CaHKIIH, AKi mependadeHi abo J03BOJIEHI HOPMAMU EKOHOMIYHOTO

npasa. [liAmpueMcTBO sk OopraHizailisi MoXKe HECTH MaTepiajibHi BUTPATH TUIBKU B
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AKOoCTi 3000B's3aHHA (OOOB'SI3KOBHM IUIATK, OTPUMAaHHA HEMOTAICHUX CYyM,
3MEHIIEHHS MaifHa y 3B'A3KY 3 BiAIIKOAYBaHHAM 30UTKIB 1 T.11.).

Crarrs 55 TK VYkpainu. BianoBimHo g0 #Oro craTTi BCTaHOBIIOE MPHHIUI
noBHOI (hiHAHCOBOI BiANOBiNANBHOCTI MiAnpuemMcTBa 10 OaHkpyrcrBa. CrarTta 24
3akoHy. Y HOro CTarTi TaKoX TOBOPUTHCSI: «KOMITAHisi Hece TIOBHY BiJIMOBIJANBHICTb
3a JIOTPUMAaHHS KPEIUTHHUX YTOJ 1 pO3paxyHKOBOI AuciuIuTiHg. [lignpuemMcTBa, sKi He
BUKOHAJIH CBOI 3000B'I3aHHS 3 BPETYIIOBaHHS, MOXXYTh OTOJIOCHUTH NP0 GaHKPYTCTBO
rOCIOJAPCHKUM CYIOM Yy TOPSIIKY, BCTAaHOBICHOMY 3akoHOM Ykpainu «IIpo
BIJJTHOBJICHHSI TUIATOCHIPOMOXHOCTI OOp)KHUKA 200 OTOJIOLICHHS MPO OAHKPYTCTBO»
[1].

TakuM YWHOM, BIATIOBITHO 1O 3aKOHY, BUIIMMH EKOHOMIYHHMHU CaHKIISIMHU
MOXK€ BBaXKAaTHCS 3asBa Mpo OaHKPYTCTBO CYAOM IO TOCHOAApIOIOYMX cyO'ekrax -
6Op>KHUKAX.

Hactynna  xapakTepucTMKa  TrOCHOJApChKO-TIPABOBOI  BIAMOBIIAIBHOCTI
-HE3aKOHHICTh. L[ XapakTepHCTHKa XapaKTepU3YEThCS THM, IO CKOHOMiYHa Ta
IOpUMYHA BIAMOBIJAIBHICTE 3aCTOCOBYETHCS JIMIE Y BHUMIAAKY CIPABKHBOTO
37I04MHY, TOOTO Ha IIpaBOBIf OCHOBi, Takili fAK OO0'€KTHBHI NpPOCTYNKU abo
0e3IisIIBHICTh PAaBONOPYIIHHUKA, 1, IK MPABHJIO, 0a3yeThCs HA MPHITYIIEHHI PO HOTo
BUHY. 3HaK 3a0XOUYCHHs-Ile (YHKIIOHATbHO EKOHOMIYHA Ta OpHUAMYHA
BIJIMIOBIAAJIbHICTD, MOKJIMKAHA CHPUATH HAJIEXHOMY BHKOHAHHIO €KOHOMIYHHX Ta
iHIIMX 3000B's13aHb. OTXKe, HOr0 OCHOBHA METa-MiATPUMAaHHS NPaBONOPSAAKY B chepi
€KOHOMIKH (€KOHOMIYHHX BiJTHOCHH).

Buirie 3a3HaueHo, 1110 TOCIOIaPCHKO-MPABOBA BiMOBIAAIbHICTh MA€ SIK O3HAKH,
Tak i pyHKIil. TakuM 4MHOM, TOCIIOaPCHKO-TIPABOBA BiAMOBIJABHICTD SIK BaXKJIUBHHA
€JIEMEHT EKOHOMIYHOTO MPABOMOPSIIKY BUKOHYE BAXKIUBY (QYHKIIIFO.

OyHKIIS rOCHoAapCHKO-TIPaBOBa BiAMOBINANBHICTD - 1€ HANpsMOK X il Ta
€KOHOMIYHI HACIIAKH, [0 BHHUKAIOTh BHACIIJOK 3IIMCHEHHS CKOHOMIYHOI Ta

IOPUIUYHOI BIAMOBIaNBbHOCTI [6. 5.54].

Bunyyenun . . .
CxoXicTb UnTtatn MocunanHs F Y A MigmiHa cumsonis KomeHTapi

TEeKCT

IOo>xkepena Ha uin cTopinui: 1,127, 145, 176, 193, 234


https://unicheck.com

ID banny:

Hasea pokyMmeHTa: Kypcosa JiaweHKO 1016080198

9

locnogapcbko-npaBoBii  BIAMOBIAAIBHOCTI NpPUTAMaHHI SK  IOPHIUYHIN
BIZIMIOBIAAJIBHOCTI B IIJIOMY, TaK i KOHKPETHUM (DYHKIISIM, SIKI XapakTepHi BUKIIOYHO
a0o B IepIry 4epry A rocrnoapchbKo-MpaBoBoi BiIOBIIaIBLHOCTI.

[Tepmra kareropis Bkiodae npoiTakKTHIHE 3a0X0YCHHS, KapajbHe TTOKapaHHs
(GyHkiiss mnokapaHHs 32  TPABOMOPYIICHHS) Jpyra  Kareropis  BKIIIOYAE
KOMITCHCATOPHE BiTHOBIICHHS, iIHQOPMAIIiFO Ta CUTHATI3AITiIO.

[IpeBenTHBHA i CTHMYJIIOI0Ua byHKIis rOCHOAaPCHKO-IIPABOBOT
BIJMOBiAaMbHOCTI (I IOPUAMYHOI BIAMOBINAJIBHOCTI) TPOSBISETHCS HE TUIBKA B
3a0e3MeYeHH] rOCIoNapChbKO-NPAaBOBOi BiAMOBIANBHOCTI, aje 1 B ToMy (akTi, mmIo
3arposa ii 3acTOCyBaHHS 3MYILY€ yYaCHHMKIB I'OCIIOJAPCHKO-IIPABOBHUX BiAHOCHH (B
OCHOBHOMY KOMEpIIiifHI opraHi3aiii) AisTH Ha 3aKOHHHUX IiJCTaBax, MO0 3amodirTu
ii. HeraTWBHI HACHIJIKM B pe3yJbTaTi 3aCTOCYBaHHS Mi€l BiamosinanpHOCTI. Lls puca
OJHAKOBO NpHTAaMaHHA BCIM BHAaM EKOHOMIYHOI Ta FOPUAWYHOI BiANOBITaIBHOCTI
(rocrioiapchKO-TMPaBOBI CaHKIIIT).

KpuminaneHa ¢yHKIis (QyHKIIS MOKapaHHS 32 BYMHEHUH 3JI0YMH) XapaKTepHa
JUIS. HEBEJIMKOTO CTYIIEHsI TOCTIONAPChKO-TPABOBOT BIAMOBIAAIBHOCTI, alie B JESKUX
Bunankax (crurata mrpady, mo nependavae sk criiary cymu mrpady, Tak i BUIIIATy
MOBHOT KOMIIeHcal(ii). Y [esKuX BUMAAKaX 1€ MOXYTh OYTH TOCHOAApPCHKI Ta
aaMiHicTpaTuBHI mWTpadu 3a Iii, 3a00pOHEHI 3aKOHOM B €KOHOMIiuHiH cdepi Ta 1€
JIMIIE CTBOPHIIO 3arpo3y OOMEXEHHS KOHKYPEHIIi1 0e3 IIKOAN ISl YYaCHUKIB.

OcHoBHI (Ha Haml TMOMISNA) KOMIEHCATOPHO-BIAHOBIIOBaNBHI (QYHKIIT Y
(yHKIIOHANBHINA CHCTEMI 3BOJATHCS IO BIJHOBJICHHS MOPYLIEHOTO IMPABOIOPSIKY,
3MIHCHEHHS] HE3aKOHHOI TOCIO/apChKO-NIPAaBOBOI  BIMOBINANBHOCTI  CYO0'€KTIiB
(Y4acHHKIB) TOCHOJApChKMX  BIAHOCHH, TIPUIHMHEHHS IPOTHIIPABHUX  MiH,
HopMati3anii Je)OpMOBaHUX TOCIOAAPCHKUX BIJHOCHH, BIAIIKOAYBaHHS 3aMOMIsTHOT
IIKOAM, HOpPMAai3allii TOCMONApPChKUX BIMHOCHH, HOPMai3amii TOCHOAAPCHKUX
BIIHOCHH, TIIOpYIICHI TIpaBa  BiJHOBIIOIOTHCS, 3000B'SI3aHHS  BUKOHYIOTHCS,
HeOoIlIa4eHi MyaTexi HalpaBIsIOThCA 3a IpU3HaueHHAM. KpiM Toro, OynyTh BUIy4eHi

JTIOXO/W, OTPUMaHi He3aKOHHUM TIITXoM. Ll ocoOnmBicTh mpuTamMaHHa BCIM BHIAM
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€KOHOMIYHOI Ta IOPHIUYHOI BiJIIOBIIaJIbHOCTI, ajie B OUTBIIOCTI BUMA/IKIB 11€ 30MTKH,
mrpadu (crurata mrpadis).

CurnanizaniiHa (yHKIsST BKa3dye Ha Te, L0 3aCTOCYBaHHS TOCIHOAAPCHKO-
MIPaBOBOI BiIIMOBIJAIILHOCTI 10 KOMEPLIHHOI Oprafi3amii € CUTHAJIOM, CIIPSIMOBaHUM
Ha TONIMUIeHHS TI poOoTH, 100 3amodirTi 30UTKH, 110 BHHUKAIOTH B PE3yJbTaTi
BUKOHAHHSI TaKoro 3000B's3aHHS B MalOyTHbOMY, i CHUTHAJIOM Ui KOHTpareHra
TAKOrO TOCIOJAPIOI0YOr0 Cy0'ekTa MpO HEOOXIAHICTh 3BAXKHTU JAOIIBHICTH
MiATPUMKHU JTOTOBIPHHUX BIJIHOCHH. 3 HUM a00 MpUIMHUTH icHytoui. To# ¢akr, mo ne
TaK, CTa€ OUYCBHIHUM.

Ponmp  indopmaniiinoi  ¢yHKOii momsrae B iHQOpPMYBaHHI  y4acHHKIB
TOCHOAAPCHKOTO KHUTTS TPO MpoOJIeMH B JISUIBHOCTI MapTHepiB (OCTaHHI €
perynsTopamu, MiAPSIHAKAMH 1 T.A.). 3 eKOHOMIYHUX Ta IOPUANYHUX [IPUYMH, 3 TOMY
- JUISl 3pYYHOCTI KOOpAWHAII BIJHOCHH 3 HUMH. 3aCTOCYBaHHS TaKHX CaHKIHA 110
YYaCHHKIB E€KOHOMIYHOTO HTTS HaJa€ BIANOBIAHY iH(GOPMALII MPO MOXKIUBI
npobemMu B iX nismbHOCTI (i, BINMOBITHO, HEOOXIOHICTH TIONIMIIEHHS) abo
MOPYIICHHS 1X TpaB 1 3aKOHHHUX 1HTEPECiB (SKIIO CAHKIIi BBOISATHCS HE3aKOHHO), a

TaKOX PO HEOOX1THICTh BXKHUTTS BiIOBIIHUX 3aXOJiB.

1.2 FOpuanyni Ta ¢QakTH4YHI WiACTaBH BHHHUKHEHHS TOCHOJApPCHKO —
NMpaBoBOi BiANmoBiTaasHOCTI

[epur 3a Bee, cimijy 3a3HAYUTH, 110 MPaBOBa Ta (PaKTMYHA OCHOBA €KOHOMIYHOT
Ta TPaBOBOI BiITOBIAALHOCTI BapIitOETHCS BIJ JiTeparypu 10 Jiteparypu. [IpaBoBa
OCHOBa-1I€ IOPUMYHHUN JIOKYMEHT, SIKHUH KBali(iKye KOHKPETHY JIi0 IMiJIpPUEMCTBA
K He3akoHHe i mependadae (opmy i po3mip BigmoBigasbHOCTI 3a HbOro. Llymu
mijictaBAaMH B TPYIOBOMY 3aKOHOJABCTBI € 3aKOHOJABYl aKTH, KOHTPAKTH Ta
aJMIiHICTpaTHBHI aKTH. Y ITUPOKOMY CEHCI MPaBOBa OCHOBA OXOILTIOE BECh MPABOBUIL
Mmarepial, 1o icHye B 00JacTi yIpasiiHHs. ADKe HOPMH NIpaBa 1 yMOBH JOTOBOPY, B
AKHX He IependaueHa Mipa BiJNOBINAJBHOCTI 3a IHOpPYLIEHHS, 4acTo "MepTBi" i

(hakTHYHO BTpavyaroTh CHIy. Y BY3bKOMY CEHCI IpaBOBa OCHOBa E€KOHOMIYHOI Ta

Bunyyvernn . . .
CX0XiCTb LUuTtatn MocunanHs F y A NiomiHa cumsonis KomeHTapi

TeKCT


https://unicheck.com

ID banny:

Hasea pokyMmeHTa: Kypcosa JiaweHKO 1016080198

11

MPaBOBOI BiIIOBIAaIbHOCTI BIUIMBAE JIMIE HA €KOHOMIYHI CaHKIii, HakJaJaeHi 3a
BUMHEHHS TICBHOTO 3JI0UHHY.

OxpeMi NpaBOBi aKTHU 3a3BHYail MPHUCBSIYCHI OCOOIUBOCTSIM TAaKUX CAHKIIIH.
Hanpukian, 3akon Ykpainu «IIpo BiAmoBifaigbHICTE KOMEPIIHHMX Oprasizamiid 3a
HECBOEYACHY OIUIATy 3a CIOXKUTI KOMYHAJbHI MOCIYTHM T4 YTPUMAHHS >KUTIOBUX
npumineHsy Big 20.05.99 p., «Opo BiAMOBITANBHICTE IMiIIMPHEMCTB, iX 00'€IHAHB,
YCTaHOB Ta OpraHi3ailiii 3a mpaBonopyiieHHs y chepi MictoOymyBanHs» Big 14.10.94.
VY rocnomapchKux JOroBOpax CaHKII, sIK MPAaBUIIO, MPOMUCYIOTHCSA B CICI[iaIbHOMY
po3ini «BinnoBiganbHICTE CTOPiH.

HonatkoBi monoxenHst MicTatbest B ctatti 238 'K Vkpainu. BimnmoigHo mo
IIHOTO HE MOXKHA HAKJIAJATH a/IMiHICTPATHBHI Ta €KOHOMIUHI caHKIii. OmHaK 3aKOH
He 3a00pOHsE 3aCTOCYBaHHsS IHIIMX CaHKIi B paMkax 3akoHy abo OKpeMHux
aJAMIHICTpaTUBHUX [iif, sKi mOB's3yoTh cTopoHH [l]. Hampukman, Craryt
rOCHOAAPCHKOI acorialii Moxe nependayaTH HACTYITHE: THIIM Ta CyMH CaHKIIIH, SKi
OOMH wWIeH Acomialii 3acTOCOBYye TPOTH IHIIOTO UIEHA Yy pas3l NOpyIICHHS
€KOHOMIYHHX 3000B'sI3aHb.

HaBnaku, ¢akTHyHy OCHOBY E€KOHOMIYHOi Ta IOPHIMYHOI BiAMOBINaIBHOCTI
CIIJi PO3PI3HATH 33 MPEIMETOM Ta METOI0. Y MEPIIOMY BHIAAKY HAETHCS PO
BIJIMOBIAHICTh IOPUIMYHIN 0c00i ocoOu, sika Oepe ydacTb y INPaBOBIJHOCHHAX,
HOpMaM, IependadeHnM 3aKOHOM IOA0 BHHHOI Ta motepriinoi ocodu. Hampuxian,
BiamoBiiHO 10 3akoHy Big 14.10.94 «mnpo BiANOBIAANBHICTH MIANPHEMCTB, IX
00'eTHaHb, YCTAHOB Ta OpraHi3allii 3a MPaBOIOPYIIEHHS y cepi MiCTOOYTyBaHHSD)
JIO TIAMPUEMIIIB HE MOXKYTh 3aCTOCOBYBATHCS CaHKIIIT.

B ocTaHHBOMY BHUIIAKy MA€ThCS HA yBa3i (haKTUUIHA [is, 1[0 XapaKTEPH3YETHCS
HE3aKOHHICTIO 3aKOHY, JOrOBOPY a00 aJMIiHICTPaTUBHOrO akta. MU roBOpUMO PO
rOCHoAapChke MpaBOMOpYyIIeHHS. TakuM YHHOM, OCOOJHMBICTH TOCIOAAPCHKO-
MPaBOBOI BIJMOBIAAIBHOCTI MOJSTA€ B TOMY, IO CKJIaJ TOCHOAAPCHKHUX 3JI0YUHIB
3aJIeKUTh BiJl BUAY Wi€l BIAMOBiAaiIbHOCTI. SIKIIO MOBa ¥ijie mpo BiANIKOAYBaHHS
30MTKiB, TO A0 CKJIaAy NpPaBOMOPYMICHHS BXOmATh 4 eneMeHTH (YMOBH

BiAMNOBiOaIbHOCTI):
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[IpoTumnpasHi Aii - TO6TO Taki Aii rOCHOAAPIOIOYMX CYO'€KTIB, sIKi cyrnepedarhb
BAMOTaM 3aKOHY a00 JOTOBODY;

Ha wmaiino (y pasi, SKmo 3akoH He 3aBaka€ 310paTH) HAasBHICTh 3alBHX
(monmatkoBHX) BHUTpAT 1 BTpaTy HNpUOYTKY, , BTpaTH abo 30WTKH, BTpaTH, HASBHICTH,
BTpaTd a00 IOLIKO/PKEHHS TOBapiB, BTpaTW TOBapy, BTpaTH MaiiHa. lIpmumHHO-
HACJIIKOBHI 3B’30K MIXK HE3aKOHHOIO JisUTBHICTIO Ta IIKOJIOK: BPAXOBY€EThCS JIHIIEC
HEOoOX1IHU (HEBUIAAKOBHI) MPUYUHHO-HACIIAKOBHA 3B'S30K;

BuHa-BKa3ye Ha HasBHICTh 2 €JIEMEHTIB B TOCIIOJIAPCHKOMY TIPaBi:

a) HAsIBHICTh PeajbHOT MOXIIMBOCTI SISl CY0'€KTa €KOHOMIYHHX BIJIHOCUH JiSITH
Ha 3aKOHHUX ITiIcTaBax 1 He JIOIyCKaT! PO3BUTKY HEraTUBHUX HACIHIIKIB (30UTKIB);

0) He BXXMBATH BCiX HEOOXITHUX 3aXOMIB [UIS 3aI00iraHHS HE3aKOHHUX il Ta
3ano0iraHHs BUHUKHEHHIO 30UTKIB.

Otxe, 3 MEPUIOro PO3ILTy MOXHA 3pOOHTH HACTYITHI BUCHOBKH. TakuM YHHOM,
IOpUUYHA BIJOBIAAJbHICT - 1€ 3000B'SI3aHHS TIPYHTYBaTHUCS Ha HETAaTHBHUX
MPABOBUX HACIIIKAX MPABOMOPYIICHHS, TepeN0auCHUX CAHKIIIMH TIPABOBHX HOPM.

VY T0i1 e yac HEOOXiTHO HiTKO PO3Pi3HITA OCHOBY BiIOBIIAIBLHOCTI (37I04HH),
MOMEHT BIANOBINANBHOCTI (MOMEHT 3JI0YHMHY), BHU3HAu€HHS BiAMOBIIaIBHOCTI
(BM3HAYCHHS TMEBHOTO BUAY 1 Mipa TNepeOUIbIIeHHS HEraTHBHUX HACIHIAKIB),
3aCTOCYBaHHS BiJIOBIAAIbHOCTI ((pakTHUHE NepeOiabIIeHHS 3JI0YHHY ). T030aBICHHS
BOJi BUHHMM). OpunudHa BiINOBINAIbHICTE BUHUKAE 1 3aCTOCOBYETHCS B paMKax
3aXMCHUX BIJIHOCHH, 10 BUHUKAIOTh MiXK 3JIOUMHIIEM 1 JIEPXKABOIO IMi]] 4YaC BUYNHEHHS
3JI0YMHY 1 IPUIUHSIOTECS B PE3yINIBTaTI peasti3aliii BiINoBiJaIbHOCTI.

Takum YMHOM, MM MOXEMO JaTH HACTYNHE BHU3HAUYEHHS TI'OCHOAAPCHKO-
NPaBOBOi BiANOBiZambHOCTI - Lle 3acTocyBaHHS EKOHOMIYHMX CaHKIiH, IO
3IIHCHIOIOTBCSL 3 MPUMYCY ICPKABU 1 BHPAKAIOTHCS B MyONIYHOMY 3aCyKeHHI
BUHHOTO B CKOEHHI 3JI0YMHY, IO NPUHOCHTh HOMY JONATKOBI HE3PY4HOCTI

MaifHOBOTO XapakTepy abo mo30aBisie Horo cy0'eKTHBHUX IIPaB.

Bunyyvernn . . .
CX0XiCTb LUuTtatn MocunanHs F y A NiomiHa cumsonis KomeHTapi

TeKCT


https://unicheck.com

ID banny:

Hasea pokyMmeHTa: Kypcosa JiaweHKO 1016080198

13

PO3ILJI 2
®OPMHU I'OCITOJAPCHKO — ITPABOBOI BIIITOBIJIAJIbHOCTI

2.1 Buau rocnogapcbKo-npaBoBoi BiANOBIIAILHOCTI

Tlocnogapcbko-npaBoBa BiAIOBIAIBHOCTh TOCHTH pi3HOMaHITHA. Y 80-Ti poku
B CPCP 0Oyno BBemeHO Onmu3pko 2,5 THC.CaHKIiIH y cdepi ympaBmiHHA. Y pasi
3MIIIaHOT €KOHOMIKK YKpaiHU TaK0oXK 3aCTOCOBYIOThCS YUCICHHI (X0ua i MEHII, HiX
3a3HAYCHO) CKOHOMIYHI Ta FOPUIUYHI CaHKI1 3a cTarreto 217 'K Ykpainu. 3rigHo 3
HOro crarTero, ToCoapchKi CaHKIIi € 3ac000M IPaBOBOI BiAMOBIJAILHOCTI B Taly3i
ynpaBiniHHS. BomHowac ciin 3a3Hau4MTH, IO TWTAHHS CHIBBIAHOIIEHHS MIiX
MOHATTAMHU «TOCHOAAPCHKO-IIPABOBA BiANOBIAAIBHICTEY) Ta «TOCIOAAPCHKO-TIPABOBI
caHkIii» € crmipHuM. OCOOJMBICTH €KOHOMIYHOI Ta IOPHUIMYHOI BiAMOBINAIBHOCTI
MoJisira€ B TOMY, IO CKJaJ TOCIOJapCHKUX 3JIOYHMHIB 3aJICKUTH BiJ BUIY i€l
BiAMOBIAa/IbHOCTI.
Skio MoBa e Mpo BiANIKOAYBaHHS INKOAW, TO IO CKJIANy 3JO0YHHY BXOAATH 4
eneMeHTH (YMOBU BINOBIAAJIBHOCTI): MPOTHIPAaBHA MOBEIIHKY, TOOTO Taka
MOBEMiHKa TOCIIONAPIOIYOro Cy0'€KTa, IO CYNEPeYUTh BHMOTaM 3akKoHy abo
JOTOBOpY; HAasBHICT 30WMTKIB - BTparn a00 NOIIKOMKCHHS MaifHa, 3alBHX
(omaTKoOBHX) BUTPAT Cy0'€KTa TOCIOJAPIOBAaHHA 1 HE OTPUMAHOTO MPUOYTKY (SIKIIO
3aKOH HE 3a00pOHs€ HOro CTATYBaTH); NMPH I[bOMY HEOOXiJHO IOBECTH HE JIHIIE
HasjBHICTb 30WMTKiB, a ¥ iX po3Mip; NPUYMHHUKA 3B'A30K MK NPOTUIPABHOIO
IIOBEIIHKOIO 1 3aBJaHNMH 30MTKaMH: MPH IIbOMY BPaXOBY€ETHCSI JIMIIEC HEQOXITHUIA (a
HE BUMAJIKOBUI) MPUUUHHUH 3B'S30K;
BUHY - B TOCIOAApPCHKOMY IIpaBi Npo ii HAsABHICTL CBIIYAThL JIBA EJIEMEHTH: a)
HASBHICTh y CyO0'€KTa TOCHOAAPCHKMX RIIHOCHH pEaJIbHOI MOKIMBOCTI  HiSTH
IPABOMIPHO 1 TIONMEPEOUTH HACTaHHSA HETAaTHMBHMX HACNIJKIB _ (30MTKIB) 1 0)
HETIPUMHATTA HUM YCIX_HEOOXIJHUX _33aXONiB HIOA0 HEAOMYIIEHHS HpPOTHUIIPAaBHOL
IIOBEJIHKM 1 ONepeHKEeHHS HaCTaHHA 30UTKIB

3aKoH N03BOJIIE BCTAHOBUTH MEXI TOCIIOIaPCHKO-IIPAaBOBOX BiAIIOBINATBHOCTI

(3 MeTor0 3axKCTy MalfHOBHMX IHTEPECIiB YYaCHHKIB BIJIHOCHH) a00 HABMaKH, PO3Mip
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CaHKILill, BCTAaHOBJIECHUX 3aKOHOM, Oe3lOoCeperHbO HE MOB'I3aHUH 3 PO3MIpOM

30MTKiB, IO BWUHHUKJIM B pe3yJbTaTi HEMpPaBOMIPHUX i yYacHHKIB BIJIHOCHH.

BIJTHOCHHHU (II€ TOMY, 1[0 KOHKPETHI 30MTKM HEMOXKJIMBO BU3HAYMTU KUIBKICHO 200

MOXXYTh MaTH HacJiKH (1Ie TOMY, [0 BH TOBHHHI 3aXHILATH CBOI iHTEpECH.)

Mexi  TOCHOAapChKO-NPAaBOBOI  BiANOBIJANBHOCTI, & TaKOX  CTaTyc
MOM'SKIIIEHHS 1 3BIILHEHHS BijJ BIAMOBIZAJILHOCTI BCTAHOBIIIOIOTHCS IUBIILHUM,
TOCIIOJAaPCHKUM Ta IHIIUM 3aKOHOZABCTBOM. [ OCIIONapchKO-IPABOBI CAHKIIT MOXKHA
KIACU()IKYBaTH 33 PI3HUMHU O3HAKaMH, 30KpeMa;

1. 3a xputepisMu 3MicTy eQeKTy pO3pi3HAIOTh TIpOWIOBHHA (cruiaTa mTpadis,
EKOHOMIYHMX 1 aJMiHICTpaTHBHHMX IITpadiB, BIANIKOAYBaHHS MLIKOJIU) 1
HaTypanbHui (3aMiHa HESIKICHOT MPOAYKIIil Ha BUCOKOSIKICHY).

2. 3a KpWTEpISIMH MpPSIMOTO CIHPSIMYBaHHS MOXYTh 3aCTOCOBYBAaTHCS MaliHOBI
(koH(pickamis, crmmata mTpadiB, BIAMIKOAYBaHHS MIKOAW, CKOHOMIYHUX Ta
aJIMiHICTpaTHMBHUX TpadiB) Ta oOprani3amidHi (EKOHOMIYHI Ta OpraHizariiHi,
OTICPaTHBHO-TOCIIONAPCHKI caHKINii). Uepe3 XapakTtep MOPYIICHUX BiTHOCHH a)
TOPU30HTANBbHI  BIJHOCHMHM, TOOTO CaHKIl, II0 3aCTOCOBYIOTHCS  MIiX
PIBHOIIPaBHUMHM OpTraHizalisiMu (crurata mrpadiB ado onepariiifHi Ta eKOHOMIYHI
CaHKIIi1, IEKOMYHi3allisi 30UTKIB, OIepalliiiHi Ta eKOHOMIYHI caHKIlii); 0) caHKIIii,
IO 3aCTOCOBYIOThCS JI0 BEPTHKAJIbHUX BIAHOCHH, TOOTO CaHKMIii, MI0
3aCTOCOBYIOTbCS MK JIGKOMYHI30BaHMMH JIep)KaBaMH Ta OpraHizamisiMu
(nnaHyBaHHS-caMO(IHAHCOBaHI  CaHKIii, aaMIHICTpaTUBHI Ta EKOHOMIiYHI
CaHKIIii); B) yHIBepcaabHI CaHKIIl, IO 3aCTOCOBYIOTHCS SIK JJO TOPH3OHTAIHHHUX,
TakK 1 10 BEPTUKAIBHUX BIIHOCHH (BI/IIKOTYBaHHS 30UTKIB).

3. 3anexHo BiJ BHIY MOPYIICHHWX BiJHOCHH - HA: CAHKIII, IO 3aCTOCOBYIOTHCS B
JIOTOBIPDHUX BIJIHOCMHAX (BiJUIKOJYBaHHs 30WTKIB, MTpadHi, ONEPATHBHO-
TOCIOAAPChKi) 1 CaHKIl, IO 3aCTOCOBYIOThCS B M033JOTOBIPHUX BiTHOCHHAX
(BigIIKOMyBaHHS 30UTKIB, aIMiHICTPAaTHUBHO-TOCIIONAPCHKI CAHKIIIT).

4. 3ameXHO BiA IHCTUTYTy TOCHOAAPCHKOTO 3aKOHOIABCTBA, HOPMH  SIKOTO
nepeadayaroTh  3aCTOCYBAaHHS  TOCIIOAPCHKO-TIPABOBOI  BIMOBIZAIBHOCTI,

PO3PI3HSIOTH: BiAMOBIIANBHICTH 32 TOPYIIEHHS aHTUMOHOIOJIbHO-KOHKYPEHTHOTO
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3aKOHOJIABCTBA;  BIANOBINANBHICTH y cdepl KamiTanbHOro OyHiBHHIITBA;
BiJIMTOBIAANBHICTH y Tally3i 30BHINTHHOCKOHOMIYHOI JisUTEHOCTI; BiJTIOBiATHHICTD
y raiy3i TpaHCIOPTY; BiNOBIJAIbHICTh HA PUHKY LIHHHUX MaNepiB.

Tocmmomapchko-TIpaBoBa BiMOBiNanbHICTh BU3HaYaeThCs [ K Ykpainu (cT.216),
BIJIMOBIZIHO JI0 SIKOTO TOTEpIiJia CTOPOHA Ma€ MPaBO YKIACTH JOTOBIP Y 3B'S3KY 3
M. BiH 3acHOBaHMI Ha MPHUHIIMIIAX, BA3HAYCHHUX y BHIICBKa3aHil CTATTI.

[MonoxeHHsT PO BUKIIIOYEHHSI a00 OOMEKEHHS BiJIOBIIAILHOCTI BUPOOHHUKA
(npozmaBus) BUPOOY HE MPUIMAIOTHCSI B TPYIOBOMY JOTOBODI.

Sk mpaBuUIIO, MOPYIIHUK MOBUHEH KOMIICHCYBATH HETATHUBHI HACHIJKU CBOTO
npoctynky. 3rigao 3 'K Vkpainu (crartst 219, yactuna 1), y 3B'SI13Ky 3 HEBUKOHAHHSIM
a00 HeHaJEe)KHHMM BHKOHAHHSIM TOCIOAAPCHKUX 3000B's13aHb a00 TOPYIICHHSM
MpPaBUJI TOCIOJAPCHKOT JISUIBHOCTI BHHHHUE TOKIANAEThCS HAa HBOTO 32 IPAaBO
rOCIIOAPCHKOr0 200 OMEepPaTHBHOTO YIPaBIiHHSA MailHOM, SKIIO TUTBKU BiH HE Hece
BIJIMOBIIaTIbHOCTI 32 HAJIEKHE BOJOMIHHS HUM, 200 1ie nepeadaueHo0 HOPMATUBHUMU

IMPpaBOBUMHU aKTaMH, 1O MAKOTh BUIIY FOpUIUYIHY CUITY.

2.2.JocnonapcbKi caHKWii fAK npaBoBHil 3aci0 BigmoBigadabHoOcTi y cdepi
rocriofaptoBaHHs

BimnosigHo mo crarri 20 Tocmomapcekoro konekcy VYkpaiHu, nepikaBa
rapaHTye 3axuCT NpaB 1 3aKOHHUX IHTEpeciB Cy0'ekTiB rocrmomgaproBaHHs. Bci
opranizarii MaloTh IPaBO Ha 3aXUCT CBOIX MpPaB Ta 3aKOHHKX IHTEpPECiB. 3aXUCT MpaB
1 3aKOHHHX IHTEpeCiB CYyO'€KTiB TOCMOMAPIOBaHHS 3MIHCHIOETHCS MUITXOM
3aCTOCYBaHHS 3aCO0IB 3aXHCTY, 30KpeMa, MTpapHUX CAHKILIH.

[MutaHHs, IO BUHHKAIOTH y c(epi MPaBOBOTO PETyTIOBaHHS Ta B MpoIeci
3aCTOCYBaHHS IITPa(HUX CAaHKLiM, HE € CYyTO TEOPETUYHHMH, a MAlOTh BEIIUKE
NpaKTUYHE 3HAYCHHS, BPAXOBYIOUM OCOOJIHMBOCTI TOCHOAAPCHKO-IIPABOBUX BiHOCHH
(cBOOOMA MiANMPHUEMHHUIIBKOT isUTLHOCTI, CAMOCTIHHICTh Y BUOOPI cdepu Ta crocody
JUsUTBHOCTI, cBoOOna oroBopy Tomo). [Ipu 3acTocyBaHHI 3aKOHIB iCHYIOTH Ja3iBKH
Ta TPOTATMHM I 3aXHCTy IHTepeciB meBHUX Tpyn Ta oci6. Ile cymepeduts

OCHOBHHMM IIPHHIMIIAM IIpaBa B KOXKHIM KpaiHi: BEpXOBEHCTBA NpaBa, 3aKOHHOCTI,
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PIBHOCTI Iepel 3aKOHOM Ta CHpaBeUIMBOCTI. Hampumiazx, neski IOJIOKEHHS
JIO3BOJISIIOTH 3aCTOCOBYBATH IITpad)HI CaHKIIi HA KOPHUCTH JIMIIE OAHIET CTOPOHH abo
BUKOPHCTOBYBATH INTpadHl CaHKIIi SIK KapanbHi CaHKIl 3aMICTh KOMIICHCAIIHHUX,
CIpSIMOBAaHUX Ha BIJHOBJEGHHA MaitHOBoro craHy. Taka TpanchopMmalis €
HEMPUIHATHOI, OCKUIbKM TPHU3BOAUTH JO TIOPYIIEHHS PIBHOCTI MaiHOBOTO
CTaHOBHIIA Ta IIPAB 1 3aKOHHMUX 1HTEPECIB iHIIOI CTOPOHH JOTOBOpY. BupinieHHs miei
NpoOJIeMH € aKTyalbHHM Ta Ba)KIMBHM 3aBIAHHSM, OCKUIBKM TapaHTyeE CTBOPEHHS
piBHHX Ta Oe3leYHWX YMOB JUIsi BeJeHHs Oi3Hecy, NOBHOIIIHHWI 3aXUCT NpaB
Cy0'eKTIB TOCIIOIAPIOBAHHSI Ta CTAOUIBHICTh COI[IAIbHO-EKOHOMIUHOI cuTyartii [25].

BimnosigHo mo uwactmam 1 crarti 230 Tocnomapcbkoro konekcy YKpaiHwu,
mTpagHUMH CAHKIISIMHA BU3HAIOTHCS TOCHOAAPCHKI CAaHKIII y BUNISAL TPOIIOBOI
CyMH, SIKy YYaCHHUKU TOCIOJAPCHKUX BIJHOCHH 3000B'S3YIOThCS CIUIATUTH Y pasi
MOPYIICHHS HUMH TPaBHJI 31HCHEHHS TOCTIONAPChKOT MisUTBHOCTI, HEBUKOHAHHS 200
HEHAJIOKHOTO BHUKOHAHHS TOCIOAApPCHKUX 3000B's3aHb, Y TOMY YHCII y BHIVISI
wTpady.

3rilHO 3 BHIIECKA3aHUM, TOCIOJAPCHKI CAHKI[II CIPUAMAIOThCS SK Mipa
BIUIMBY ITPAaBONOPYIIHUKA Yy cepl YIpaBIiHHS, 0 TPU3BOIUTH 0 EKOHOMIYHUX Ta /
a0o0 MpaBOBUX HACTIJIKIB, SIKI HETAaTUBHO BIUIMBAIOTh HA HHOTO [1].

lTocnogapcbki  caHKIIi  3aCTOCOBYIOThCS — BIANMOBIMHO /0 MPOILEIYD,
BCTaHOBJICHMX 3aKOHOM MpO iHINIaTHBY YYacCHWKIB BiJHOCHH, aAMiHICTpaTHBHI Ta
€KOHOMIYHI CaHKII{ 3aCTOCOBYIOTHCS KOMIIETEHTHUMH JIEPYKAaBHUMHU OpraHamu abo
OpraHamH MiCIIEBOTO caMOBpsyBaHHS [1].

Cnin 3a3HauMTH, 1O J00pe BIIOMHHA TEPMIH «CaHKIID» IOXOIUTh Bif
JaTHHCHKOI: HaWcyBopinmn 3akoHH. ToOTO Uit [BOrO TOHATTS —XapaKTepHE
CIIOCTEPEKEHHSI 32 €KOHOMIYHMMH CAaHKLISIMH SK MIpOIO BIUTMBY, IO YHHHUTBHCS Ha
YYACHUKIB rOCIONAPCHKO-TIPABOBUX BiTHOCHH, SIKi BUNHUIIN 3JIOUYHHH.

KoHrenmis rocnogapchKuX CaHKLIA 1 iX MO HA HE3aJIeXHI 1 He3alexkHi
IPYIH - 116 HOBOBBEICHHS 3aKOHY, SIKE OXOILIIOE IIUPOKUI CIIEKTP 3aXO/IiB, a MepetiK
1 IpoLieAypH IX 3aCTOCYBAaHHS 3aCHOBAHI Ha TOCIIOIaPCHKOMY 3aKOHO/IABCTBI.

3anexHO BiJi €KOHOMIYHOTO Ta TPABOBOTO pE3yJbTaTy, Ha SKHHA BOHHU
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CHPsIMOBaHi, 3aKOHOABCTBO PO3PI3HSE TaKi BUAU TOCIONAPCHKUX CAHKIIM:
a) BINIIKOyBaHHS 30UTKIB,
0) crmara HEyCTOWKH,
B) KOH(ICKAIIis sIK BUJ TOCIOIAPCHKO — IPABOBUX CAHKIIIMH,
I') TOCHOAAPCHKO — aJMiHICTPATHBHI mTOpadu,
Il) OIEPaTUBHO — FOCIOAAPCHKI CAHKITIT,
€) TOCIOAapChKO — OpraHi3alliiiHi CaHKIIIT.

Crij 3a3HaYMTH, OO0 B YHHHOMY TOCIOJApCHKOMY MpaBi TBOpELb HOPMH
3agikcyBaB TUIBKH 4 OCHOBHI (pOpMH €KOHOMIYHOI 1 MPaBOBOi BiNIOBIAIBHOCTI i
Ha3BaB 1X €KOHOMIYHUMH i TIPAaBOBHMH CaHKI[ISIMH: KOMIIEHCAIlisl 30UTKiB, mTpadis,
OTICpAaTHBHIX Ta CKOHOMIYHHX CAHKIIiH, aMIHICTpaTUBHIX Ta €KOHOMIYHIX CAHKIIIH.

TakuM 4MHOM, BIAIIKOYBaHHS 30MTKIB HANIPABJICHO HA MiATPUMKY MOPYIIEHOT
MarepiabHOi cepu JKEpPTBH EKOHOMIYHOTO 3J0YMHY. TpagumiiHo, 3rigHO 3
YKpalHCBKUM 3aKOHOJABCTBOM, He3aTpeOyBaHa IIKOAA BKIIOYAE (PaKTHUHY LIKOIY,
TOOTO BUTpPATH, MOHECEHI MOTEPITLINM, IIIKOITy a00 IKomy MaiHy abo 3emuti. OmgHak
E€KOHOMIYHE 3aKOHOJABCTBO, HA BigMiHy Bia [[MBiIbHOTO KOmekcy, He mependadae
MOXJIMBOCTI CTATHEHHSI BUTPAT, sKi MOHece moTepminuii. HapaxoBauuii mpuOyTOK
BU3HAYAETHCS AK JOXIJ, SIKUHM XKepTBa Mornia O OTpUMaTH 3a HOPMaJIbHUX 00CTaBHUH,
SKOM IpaBa )KepTBU He Oynu nopyuieHi [9].

s dopma Mae sSIK TO3UTHUBHI, TaK 1 HETATUBHI XapaKkTepuUCTUKHU: [103UTUBHIM €
Te, IO BiH yHIBEpCaJbHUH 1 mependadyeHuii 3aKOHOM, TOOTO HE BHMArae jKOIHOI
KOHKPETHOT 3rajJIki B KOHTpakTi. HeraTuBHi XapakTepUCTUKH: TX BAXKO peai3yBaTH,
TOOTO TakKoXX HEOOXiJHO OBECTH HAsBHICTH BCIX 4 €JIEMEHTIB MpPaBOMOPYIICHHS,
TOOTO HE3aKOHHY MOBEHIHKY OCOOW, SKa 3amofisuia 30MTKH, HasABHICTh 30UTKIB, iX
iCHYBaHHsI, 1100 JOBECTH HAsBHICTh 1 CyMy 30HMTKIB. HasBHICTb BTpar, a TaKOX
NPUYUHHO-HACNIZKOBUN 3B'S30K MIX HE3aKOHHOIO TOBEIIHKO Ta 3aroIisTHUMH
3outkamu. Jlo ckirany 30UTKiB BKIFo4eHi crarti 224-225 'K Vkpainu:

1) Bapricts MaiiHa, BTpa4€HOT0, MOUIKOKEHOTO a0 3HUINEHOTO, BH3HAYEeHa

BIJTIOBIHO 10 BUMOT 3aKOHY;
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2) nonmarkoBi Butpatd (mTpadu, CrilaueHl iHIIMM OpraHizaiisM, J0JaTKOBI
TPYAOBI BUTPATH, BUTPAUYEHI TOJATKOBI MaTepiain i T. 11.));

3) HeopepkaHMil MPUOYTOK, CTOPOHA, sIKa 3a3Hana 30UTOK, Ma€e MPaBo, SKIIO
Jpyra CTOpOHA HAJICKHUM YHHOM BHKOHAJIA CBOI 3000B'sI3aHHS;

4) matepianbHa KOMIICHCAIliSI MOPAJIbHOI IIKOAU Yy BHIAQJKAX, Meper0adeHux
3aKoHOM.

TakuM 4YMHOM, MpPU BU3HAYCHHI CyMH 30MTKY 3aCTOCOBYIOTHCS HACTYITHI
npaBuiIa A7l BA3HAYCHHS HOT0 CyMHu:

a) KO OOpXKHHUK JOOPOBUIFHO 330BOJIEHSIE BUMOTY IMOTEPIIIIOi CTOPOHH,
3a3BHUail (SIKIIO iHIIE HEe rmependadyeHo 3aKOHOM abo JOroBOPOM), 3000B'sI3aHHS Ma€e
OyTr BUKOHaHE Ha ATy HpeA'SBICHHS IT030BY.;

0) y pa3i 10OpOBLILHOIO HEBUKOHAHHS BHMOTH OyJe BpaxoBaHa Cyma, IO
iCHyBaJia Ha JaTy MOAaHHS 030BY NP0 BiANIKOIYBaHHS MIKOIH 10 cymy[1].

I'K Ykpainu a came 229 crarts nepejdavyae aeranii BIANIKOAYBaHHS 30UTKIB y
pa3i MOpYIICHHS TpOIMIOBHX 3000B'si3aHb: 1) y pas3i MOpPYNICHHS TPOIIOBUX
3000B'A3aHb yYYaCHUKH EKOHOMIYHMX BIIHOCHH MalOThb NPABO HA BiIIIKOAYBaHHSI
30MTKiB, 3aBIaHHX HEBHKOHAHHAM; 2) Po3paxyHOK cyMH 30HMTKY MPOBOAUTHCSA Y
BAIOTI, B fKi Oyno yKi1ageHo yromy, ab0 MiX CTOpOHaMH, SKIIO iHIIE He
nependayeHo 3aKOHOM; 3) y pa3i BUMOTH IIPO BiALIKOTYBaHHS 30UTKY B iHO3eMHii
BATIOTI KPEAUTOP TOBUHEH BKA3aTH IPOIIOBHH €KBIBaJICHT CyMH 30MTKY B TPHBHI 32
odiniiHuM 0OMiHHMM KypcoM HanioHanpHOro 0aHky YKpaiHu Ha JaTy Mpej siBIeHHS
BUMOI'U.

30uTKK OyayTh 3aCTOCOBYBATHCS Ha OCHOBI BUMOI. CyKYIHICTh IMOKapaHb, sIKi
€ PpI3HOBHIOM IOKapaHHs 3a mpaBomopyiueHHs. Lls ¢dopma exoHOMiyHOI Ta
IOPUIUYHOI  BIAMOBIIATBHOCTI Ma€ CBOI MO3MTHUBHI Ta HETaTHBHI CTOPOHHU.
[To3uTHBHOIO OCOOJMBICTIO € IIBUAKICTH, TOOTO (CKOPOYEHHS CTPOKY IO30BHOI
JaBHOCTI CTaHOBUTH 6 MICSIIB) i MPOCTOTA BUKOPUCTAHHA (3 TOIIKOHKEHHAM abo
0e3). HaBmaku, HemONIKM XapakTepH3YIOTbCS THUM, 110 oOOMexeHa cdepa

3aCTOCYBAHHS - [1¢ TUTBKH JTOTOBipHi BiTHOCHHMU.
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3akoHOZaBellb BH3HAUa€ L€ I0-pi3HOMY, TOMy Ha3Ba Iiei dopmu
BiJITIOBIIaTbHOCTI HE € €IMHOIO: MOKApaHHS B IIMPOKOMY CEHCI - IIe TpaJuIliifHe
BU3HAYCHHS, SKE€ BHUKOPHUCTOBYETbCA KOJMHMIIHIM LleHTpambHUM  KOMITETOM
VYkpaiacekoi PCP (crarti 179-180,204) 1 HoBuit LluBinbHUiT kogeke Ykpainu (cTarti
549-552, 624) [9].

[MokapanHs (HOHATTS, IO BHKOPUCTOBYETHCS B EKOHOMIUHIN 1 TpaBOBid
JiTeparypi eKOHOMIYHOTO Kojiekey (ctarti 230-234), BKIIIO4al04n By3bKe MOKApaHHS,
SBIISIFOTH COOOI0 KpUMiHANIBHUM mITpad 1 KpuMiHalIbHE MmokapaHHs [1].

AHaji3 HaBeACHHX BUIIE MOJOXEHb L[MBITBHOTO Ta rocrnogapchbKoro mpapa
JI03BOJISIE 3POOUTH BUCHOBOK IIPO 3MICTOBHY TOTOXHICTH IOHATTS IOKapaHHS B
paMKax OMBIIBHOTO Ta rocropapcbkoro npasa. llTpad (Heycroiika) - e cyma cym,
BCTAHOBJIEHMX 3aKOHOM a00 JIOTOBOPOM, SIKi OOpKHUK BHIUIAYyE€ KPEIUTOPY B pasi
HEBUKOHAHHS a00 HEBHKOHAaHHS JOTOBIpHUX 3000B'si3aHb. Posmip mrpadis
BCTAHOBIIIOEThCS Y BUDIISA (pikcoBaHOT cymu abo0 BiJICOTKA BiJi BAPTOCTI MPOAYKIILII,
poOIT, MOCYT i B TEpIry 4epry nepeadavyeHuil JToroBopoM. BomHowac cremiambHi
3aKOHHM, IO PETYIIOITh MEBHI BUIM BIAMOBINATBHOCTI, MOXYTh BU3HAYaTH PO3MIp
mrpadiB 3a meBHi nopymenHs. Hanpukian, mpaBuia mepeBe3eHHs MepeadadaroTh
mrpadu 3a 3aTPUMKY JOCTABKH TOBApiB, SKI HE MOXKYTh OyTH 3MiHEHI 3a 3roIOI0
cTtopid. Ha BiamiHy Bij neHi, mrpadu cTAryIoThes 1 CTATYIOTHCS OHOPA30BO.

TakuMm unHOM, mTpad cTAryeThes Ha minctasi nperensii. 'K Ykpainu (cTarrs
233) mependadae MOXKJIHMBICTh 3MEHIIEHHS CyMH WTpady CYyIOM Yy HACTYIHHX
BUMaOKaxX:

1) migmsaratote criari mrpagu € HagMIPHO BEIMKMMHU B IIOPIBHSHHI 31
30MTKaMu KpeIuTOpiB (B JaHOMY BHIIAAKY CTYIiHb, B IKii OOp)KHHK BHKOHaB CBOT
3000B's13aHHSI, MAIHOBHIA CTaH CTOPIH, iX MaliHO Ta iHTEepecH).;

2) SKOI0 MOPYIIeHHS 3000B'A3aHb HE 3aBJaj0 HIKOJM IHIIUM YYaCHHKaM
E€KOHOMIYHHUX BiHOCHH [1].

B) OIEpaTHBHI Ta €KOHOMIYHI CaHKIIi, CIIPSIMOBaHI Ha BUKOHAHHS 3aXUCHUX
(yHKIIN, 3am00iraHHS TOPYIICHHS BHKOHAHHS EKOHOMIYHMX 3000B'S3aHb Ta

3arobiragHs a00 MiHIMI3aliio iX HEraTUBHUX HACIIIJIKIB;
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Taxki caHKIIl € 3aKOHHUM METOJOM CaMOOOOPOHH, KU MPU3HAYEHUH TUIbKH
JUI TIPUIIMHEHHS TPaBOMOPYLICHb 1 TOBMHEH BiAIIOBIATH OCTaHHIA KBamidikarii.
HecnpaBenuBe 3acToCyBaHHS ONEPAaTHBHHX Ta TOCIONAPCHKUX CaHKLIH Moxke
CHPUYMHUTH 32 COOOI0 BiJNOBIAAJIBHICTE OCOOM 32 3JIOBMHCHE BHKOPHCTAHHS
HaJaHUX TPasB.

OTxe, OCHOBHOI XapaKTePHCTHKOK 3aCTOCYBaHHsS ONEPAaTUBHHUX Ta
TOCIIOAPCHKHUX CAHKIIH € Te, 10 BOHU 3aCTOCOBYIOTHCS CAMHUMHU CTOPOHAaMH 0e3
3BEpPHCHHS JI0 CYAOBHX YH IHIIHMX KOMIIETCHTHHX OpraHiB Ta 6e3 3road iHIIOI
CTOpOHM Ha 3000B'si3aHHs. OJHAK CIiJ 3a3HAYUTH, IO JIMIIEC ONEpaIliiiHi Ta
TOCIO/IapChKi CaHKIil, mependaueHi B KOHTPAKTi, MOXYTh 3aCTOCOBYBAarTUCS [0
oprasizariii, ki HOPyIIyIOTh CBOi €KOHOMIUHi 3000B'sI3aHHSI.

BimnoBigHo g0 4. 1 cr. 236 T'K cropoHu MOXyTh mnependadaru y
TOCIIOAPCHKHX TOTOBOPAaX BHKOPHCTAHHS TAKUX BHUIIB ONMEPATHBHO- FOCIIONAPCHKHX
CaHKL,in:

1) OOHOCTOPOHHS BIiTMOBAa Bil BHUKOHAHHS CBOTO 3000B'I3aHHS YIIPABIICHOIO
CTOPOHOIO, 13 3BUILHEHHSM 11 B/l BiAMOBIAAIBHOCTI 32 1€ - y pa3i MOPYIICHHS
3000B's13aHHS PYror cTopoHow. Ile Moxe OyTu: BimMoBa Bia oIUIATH 3a
3000B'I3aHHAM, SIKE BUKOHAHO HEHAJIEKHUM YHHOM a00 JOCTPOKOBO BUKOHAHO
OOp>KHUKOM 0€3 3roAx ApYroi CTOPOHH;

2) BiIMOBa YNPAaBHEHOi CTOPOHH 3000B'I3aHHS Bl NPUHHATTS IOJAIIBIIOTO
BUKOHAHHS 3000B'sI3aHH, MOPYIIEHOTO JPYrOI0 CTOPOHOIO, a00 MOBEPHEHHS B
OJJHOCTOPOHHBOMY TMOPSIIKY BHKOHAHOTO KPESOUTOPOM 3a 3000B'S3aHHIM
(crincaHHs 3 paxyHKY OOp>KHHKA B 0€3aKIIEHTHOMY IMOPS/IKY KOIITIB, CILIAYSHHUX
3a HESKICHY MPOJYKIIiIO, TOIIO);

3) BCTaHOBJICHHSI B OJIHOCTOPOHHBOMY MOPSIIKY Ha MaOyTHE JTOJATKOBHX TapaHTIi
HAJIe)KHOTO BHUKOHAHHS 3000B'3aHb CTOPOHOIO, SKa MOPYIIHJIA 3000B'S3aHHS:
3MiHa TOPSAAKY OIUIATH MPOAYKUil (poOiT, mociyr), mepeBeieHHs IUIaTHHKA Ha
MOTIEPETHIO OIIaTy MpoayKuii (po0iT, mocmyr) abo Ha OIUIATY MICis MEePEeBipKH

X SIKOCTI TOIIIO;

Bunyyenun . . .
CxoXicTb UnTtatn MocunanHs F Y A MigmiHa cumsonis KomeHTapi
TeKCT

IO>xkepena Ha uin cTopinui: 1-8, 16, 20, 24, 63


https://unicheck.com

HasBa pokyMmeHTa: KypcoBa JiswueHKoO

ID banny:
1016080198

21

4) BIZIMOBa BiJl BCTAHOBJICHHSI HA MallOyTHE TOCIIOAPCHKUX BiTHOCHH 13 CTOPOHOIO,
sIKa MOPYIIy€e 3000B'sI3aHHS.

Orxe, crarts 236 'K YkpaiHu roBopuTh HaM Mpo Hepellik ONepaTHBHUX Ta
TOCIIOJIAPCHKHX CAHKIiil, BCTAHOBJICHUX Y BiJJOMCTBi, He € BHYepmHUM. CTOpPOHH
MOXYTh TAKOXK Mepe0avynTh B KOHTPAKTI 1HIII OIepaIliiiHi Ta roCHoAapChKi CaHKIIIT.
IlixaBo, ™m0 omepaliiHi Ta TOCIOMAPCHKI CAHKINI MOXYTh 3aCTOCOBYBATHCS
OJTHOYACHO 31 30UTKaMH 1 mTpadamu.

AJIMiHICTpaTHBHI Ta TOCTIOAAPCHKI CaHKIIIi MPU3HAYeH] ISl 3aXKMCTy MPaBOBUX
BIJTHOCHH MDK KOPIOPAIISIMH, JACPKAaBHHUMU Ta MICIIEBUMHU OpraHamu Biamu. [Ipu
3aCTOCYBaHHI LIMX CAHKII BUKOPHUCTOBYIOTHCS IMOBHOB2)KEHHS Ta aJMiHICTpATHUBHI
(hyHKLIT BIXMOBITHUX JepKaBHUX OPTaHiB, 1 CTATHEHHS 3 MOPYIIHHUKIB ITPOBOAUTHCS
HE Ha KOPUCTh IHIIOI CTOPOHH, a Ha KOPUCTH JIEPIKABHOTO OOKETy abo OrO/KeTy
MICIIEBOTO CaMOBPSITyBaHHS.

OCoOIMBOCTI 3aCTOCYBaHHS IUX CAHKI[IM, SK BUIUIMBA€E 31 3MICTy CT. 238
Tocnomapcekoro Kozekcy, MOSITaroTh y TOMY, IO: IIJCTABOI 1X 3aCTOCYBAaHHS €
MOPYIICHHS  BCTAHOBJICHMX  3aKOHOJABYMMH  aKTaMH  [OpPABHI  3OiHCHEHHS
rOCIIOJApChKOl MISUIBHOCTI; Ii CaHKIII 3aCTOCOBYIOTbCSA JIMIIE J0 Cy0'eKTiB
roCIIoJaproBaHHs (a He 0 BCIX YYaCHHKIB TOCIOJAPCHKUX BITHOCHH); i CAaHKIN{
MOXXYTh OYTH 3aCTOCOBaHi YIMOBHOBAXCHHMH OpraHAMH Jep)KaBHOI Biaad abo
OpraHamMM MICIIEBOTO CaMOBpPSIyBaHHs; IIi CaHKIIi € 3aXoAaMu OpraHi3aliiiHo-
MPaBOBOrO a00 MaWHOBOTO XapakTepy; Il CaHKII CHpsSMOBaHI Ha NPUIHHEHHS
MPaBOIIOPYIICHHS CYO0'€KTa TOCIIOMAPIOBAaHHS Ta JIKBIMAIif0 WOTO HACTIAKIB; IIi
CaHKIIi MOXYTh OyTH BCTAHOBJICHI BHKIIIOYHO 3aKOHAMM; IIl CaHKIII MOXYTh OyTH
3aCTOCOBaHI JI0 Cy0'€KTa TOCHMONAPIOBAHHS MPOTATOM IIECTH MICAIB 3 JTHS
BUSIBJICHHSI TIOPYILICHHS, ajle HE IMi3HIII K 4Yepe3 OAWH PIK 3 JHS MOPYIICHHS MM
Cy0'€KTOM BCTaHOBJICHHX 3aKOHOJABYNMH aKTaMH MPaBUII 3[iHCHEHHS TOCTIOIapChKOi
JISTBHOCTI, KPIM BUITAKIB, IepeJO0AYCHUX 3aKOHOM.

BimnoBigHO 10 YMHHOTO  3aKOHOAABCTBA JI0  OpraHizamii  MOXYTh

3aCTOCOBYBATHCS HACTYIHI aAMIHICTPAaTHBHI Ta TOCHOAAPCHKI CaHKIIII:
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a) BHBEJCHHS NpPHUOYTKY (ZOXOAY); CYMH TIIOJAarTKy, IO CIUIAYYEThCS 3a
npuOyTOK (IOXOAM), OTPUMAaHWM MiANPHEMCTBOM B PE3YJIbTaTi IMOPYIIEHHS
BCTAHOBJICHHX 3aKOHOM IPaBHJ T'OCIOAAPCHKOI TisSUIBHOCTI, a TAKOXK 3a MPUXOBAHUI
(cxkpomuMit) puOYTOK (moxoaw) abo TPUXOBaHI O0'€KTH OMOAATKYBAHHS, TOXOIH
BIJIMIOBIZIHOTO OFO/KETY B MOPSIJIKY, BCTAHOBIEHOMY 3aKOHOM.

Kpim Toro, mrpad craryerbcs MiAMPUEMCTBOM B TIOPSJIKY, BCTAHOBICHOMY
3aKOHOM, alie He OUIbIIe HIXK B 2 pa3u MEPEBUIIYE CyMY, IO MiIJISATae 3HSITTIO, a B
pasi MOBTOPHHX MOPYIICHb MPOTIToM | pOKy Micis 3aCTOCYBaHHS Ii€l CAHKINT - B 3
pasu Ounblie cymu, OO0 IiIarae 3HATTIO. [leperik mopymeHs, 3a sSKi 10 opraizamil
3aCTOCOBYIOTBCS 3a3HAUCHi CaHKIiI, Ta MOPSAAOK iX 3aCTOCYBaHHS BH3HAYalOThCA
3aKOHOM;

0) aamiHicTpaTuBHI Ta rocrnojapchki mrpadu (crarts 241 'K VYkpaiunm).
AJMiHICTpaTHBHI Ta TOCHOAAPCHKI MTpadu - e Cyma, Ky MIANPHEMCTBO CIDIAIyeE JI0
BIJIMOBIIHOTO OO/KETY y pa3i TMOpPYIIEHHS BCTAHOBJICHUX TMPABHI BEICHHS
rocnoaapchKoi AisupHOCTI. [lepernik mopyiieHs, 3a siKi cTsAryerhes mTpad 3 cyd'ekra
MIANPUEMHHUIBKOT JUSUTBHOCTI, PO3MIp 1 MOPSIOK CTSTHEHHS BCTaHOBIIOKOTHCS
3aKOHOM, WIO pETYJIIOE€ IOJAaTKOBI Ta IHINI BiHOCHHHM, B SKHX OylI0 CKOEHO
NpaBONOPYLICHHS.  AJIMIHICTpaTMBHI ~ Ta  TOCIOJApPCBKI  IITpadu  MOXYTh
3aCTOCOBYBATHCS y BHIIAJKaX, BCTAHOBICHHX 3aKOHOM, OJHOYACHO 3 IHIIMMH
aJMIHICTPATHBHUMH Ta EKOHOMIYHUMH CaHKLISAMH, TependadeHnMu crarrero 239 'K
VYkpainu.

I) y pasi 3aCTOCYBaHHS OKPEMHUMH YYaCHHUKAMH CKOHOMIYHHX BiJJHOCHH, SIKi
MPOBAJIATh 30BHINTHBOSKOHOMIYHY JisUTbHICTh, MOB'SI3aHy 3 OTPUMAHHSM HE3aKOHHOT
MepeBard Ha YKpaiHChKY HEIUTIO (HAIIPHUKIIAL, NEMITIHTOBAN IMIIOPT, CYOCHI0BaHUMN
IMOOPT Ta iHII [ii, BU3HAYCHI 3aKOHOM), 10 OKPEMHUX YYaCHUKIB EKOHOMIUHHMX
BiTHOCHH MOXYTbh OyTH 3aCTOCOBaHI aHTHIECMITIHTOBI, KOMIICHCAIIIiHI a00 CHeIialbHi
3aX0JM. HeToOPOCOBiCHA KOHKYPEHIIIs), SIKi 3aBAAIOTH IIKOAW €KOHOMINI YKpaiHu abo
CYIPOBOJIKYIOTHCS 3arp03010 TAKOTO 30UTKY;

Crartss 246 TK VYkpaiHm TOBOpHUTH HaM Tpo 3a00pOHY TPOBAIKEHHS

rOCMO/IaPChKOI MISUTBHOCTI, 110 CTAHOBUTH 3arpo3y KUTTIO 1 3JJOPOB'I0 JHOAMHU 200
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CTaHOBUTH HeOe3MeKy AJIsl HaBKOJIHUIIHBOIO CepPEeOBHIIIA, SIK Iie epe10aueHo B CTaTTi
I 3akony «IIpo oOXOpoHYy HaBKOJHMINHROTO cepenoBumia». [lpu 3milicHeHHi
TOCHOAAPCHKOT  MISTIBHOCTI 3 TOPYLICHHSIM  EKOJIOTIYHUX BHMOT  JISUTBHICTB
nianpuemcTBa 3ailicHoeThest Kabinetom MinicTpiB Ykpainu, KaGinerom MiHIiCTpiB
ABtoHOMHOI PecriyOniku KpuM Ta iHIIMMU YIIOBHOBaXEHUMH OpraHamu. BiamosinaHo
JI0 TIPOIIETYPH, BCTAHOBJICHOT 3aKOHOM.

Toprisisi, rpoMajchbke XapdyBaHHs Ta TIOCIYrd KpiM EKOHOMIYHHX Ta
aJIMIHICTpaTUBHUX CaHKLiH, nependadennx 'K Vkpainu, 10 agMiHICTpaTHBHHX Ta
TOCIIONAPCHKHUX CAHKIIA MOXYyTh OyTH MiIuaHI MiANPUEMCTBA, SKi HEOTHOPA30BO
JIO3BOJSIM IIPOAAXK HEAKICHUX TOBapiB ab0 CHUCTEMATHYHO HOPYLIyBald IHpaBHiIa
TOPTIBII Ta HAaJaHHS MOCIYr abo yMOBH 30€piraHHs Ta TPAHCIOPTYBAaHHS TOBApIiB,
nepea0adeHi 3aKOHOM. €KOHOMIYHI CaHKIIi1, crenianbHo nependaveHi 3akonom [Ipo
3aXHCT MpaB CIIOXKMBAadiB, BKIFOYAOYX M030aBJICHHS MpaBa BHUKYIy. BianoBigHo 10
npoleayp, mnepeadaueHnx 3aKOHOM I0JI0 HESKICHHX TOBapiB, MOXe OyTH
3aCTOCOBAaHO MPU3YNHHEHHS MisUTBHOCTI LUX oOpradizamii. Jlep»aBHi opraHu i3
3aXHUCTy MPaB CIIOKUBAYIB HECYTh BIIMOBIJANBHICTD 32 BUPOOHHULITBO TOBApiB (poOiT,
MOCITYT), SIKi B JESKMX BUIAJKaX HE BiAMOBIZAIOTH BUMOT'aM HOPMATHBHHX aKTiB,
BIJITIOBIZIHO JI0 TIPOLIEYP, BCTAHOBICHUX 3aKOHOM;

3) CKacyBaHHS IEp)KaBHOI peecTpalii Ta JIKBifalis HiINPHEMCTBA MOXYThb
BiTOYTHCS, SKIIO MiAPHEMCTBO 3aiiMa€EThCS ISUTHHICTIO, IO CYNEPEINUTh 3aKOHY a00
YCTaHOBYMM JOKyMeHTaM. CkacyBaHHS Jep)KaBHOI peecTpauii mignpueMcTBa TATHE
3a cobotro nopymeHHst crarti 59 'K Ykpainn. Ile poduthest 3a pimeHHAM Cymy, sKe
Ma€ OCHOBOIIOJIOXHE 3HAUEHHsI JJIsl JIIKBiJalii [bOro IiJIPUEMCTBA BIIMOBITHO 10
foro crarreil. JlikBigamis KOMEpIIHHMX OpraHizamiid, MOB'SI3aHUX 31 CKaCyBaHHSIM
JIepKaBHOT peecTparlii y 3B'SI3Ky 3 MOPYIICHHSM 3aKOHY, 3/IICHIOETHCS B TMOPSIKY,
BcTaHOBIIeHOMY cTarTero 60 I'K Vkpainn.

IHi agMiHiCTpaTUBHI Ta rOCMONAPCHKI CAHKINIT, BCTAHOBIICHI T'OCIIOAAPCHKAM
Ta IHIIMM 3aKOHOJABCTBOM, TaKOX MOXYTh 3aCTOCOBYBATHCS JIO KOMEPIIHHUX
opranizamiif. [liqmpueMcTBO Mae TpaBO OCKAp)KUTH B CyIl pIMIEHHS OpraHiB

JepkaBHOI  Bmagd  abo  MICHEBOTO  CaMOBpSLYyBaHHA IPO  3aCTOCYBaHHS
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aJIMIHICTPAaTHBHUX Ta €KOHOMIYHMX caHKIii (ctarts 249, yactuna 1 'K Ykpainn)
[1].

Hist, ska He BINNOBIJa€ 3aKOHY 1 TOpPYIIye IpaBa abo 3aKOHHI IHTEpeCH
HiANpUEMCTBA, MOXE OyTH BYMHEHA Jep)KaBHHUMHU a00 MICIIEBUMH ICPKaBHUMH
opranamu BifnoBiaHo jo cratti 20 'K Vkpainu.

[Ikoma, 3amomisiHa TOCMOJAPIOIOYOMY CYO'€KTy Yy 3B'S3Ky 3 HE3aKOHHHM
3aCTOCYBaHHSAM  aJMIHICTPATMBHUX Ta TOCIOJAPCHKUX  CAHKINM, MiJyisrae
BIIIIKOYBAHHIO B MOPSIJIKY, BCTAHOBICHOMY IIMBITHHIM T4 HIIMM 3aKOHOaBCTBOM.

OTxe, 3 APYroro pos3ziy MOXKHA 3pOOWTH HACTYIHI BHCHOBKH. [OCMoAa pCbKi
CaHKIi € MIpOI EKOHOMIYHOI Ta TpaBOBOI BiJNOBIAAJLHOCTI 32 MOPYIICHHS
€KOHOMIYHMX 3aKOHIB, HAaKJIaJIEHUX JIEP>KaBOIO0 Ha MPaBONOPYIIHUKIB. I ocomapcebki
CaHKIII{ BKITIOYAIOTh SIK 3aX0/IM IOPUANYHOT BIAMOBIJAJILHOCTI, TAK 1 3aXOH 3aXUCTY, a
TAKO’ BKIIOYAIOThH O3HAKHU. IX 06'e[Hy€ Te, IO BOHU € iHCTPYMEHTOM JEpKABHOTO
TUCKY Ha 3JI0YMHIIIB. Horo 3mict mosnsrae y BUKOHAHHI JIOJIATKOBUX 3000B's3aHb, 110
BUHUKAIOTh B PE3YJIbTaTi aKTUBIB B pe3yJIbTaTi MOpyHieHb JKOBTHEBOr0 €KOHOMIYHOTO
3aKOHOOaBCTBa.

TakuMm YMHOM, M aAMIHICTPATUBHUMHU Ta TOCHOAAPCHKUMHU CAHKINSIMUA MH
PO3yMiEMO BHIM TOCHONAPCHKUX CAaHKIIM, SKi BKJIFOYEHI B 3aXMCHI IPaBOBi HOPMH,
CHpsSIMOBaHI Ha BUKOHAHHS 3aXUCHUX (PyHKIIN Y cepi KOHTPOIIIO.

AQMiHICTpaTHBHI Ta TOCMONAPCHKi CaHKIN, mepeadadeHi EKOHOMIYHIM
KOJIEKCOM YKpaiHH, TTOBUHHI OyTH 3MiHEHI JI0 BIAMOBIIHUX 3aKOHIB, [IO PETYIIOIOThH
neBHi chepr eKOHOMIYHO]T JisUTEHOCTI.

VY nux 3akoHax JIopedHo Oylio O perymoBaTh CUCTEMH, MJICTaBH i MPOLETypH
nojayi 3asBOK, UYIiTKO BH3HAYATH TOBHOBAKCHHS, IIOB'A3aHi 3 BHKOHAHHAM
BIJIMOBIZIHAX JEPKABHUX OPraHiB, B TOMY 4YHCII PEryJIIOIYHX TOCHOAAPCHKY
JUSUTBHICTB, 1 TPaBO OCKap)KyBaTW 3acTOCYBaHHS 110 HHUX aJMiHICTPAaTHBHHX 1
SKOHOMIYHUX caHKUiK. Taki * mpoueaypy NOBHHHI OyTH BCTAHOBIICHI JUISl BBEICHHS
aJIMIHICTPATHBHUX Ta €KOHOMIYHUX CaHKIIIH, 110 MPU3BEE O 3HAYHOTO 30JIVKEHHS

BIJITOBITHUX 3aKOHIB, IO CTOCYIOTHCS 3aCTOCYBAHHS ITUX CAHKITIH.
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s rocniogapchbko MpaBoBO1 BIANOBIJAIBHOCTI SIK [HCTUTYTY rocnofapchbKoro
npaBa BaXJIMBO BH3HAYHTH IPABOBHU XapaKTep TOCHOAAapChKUX CaHKIIH, sKi
3a0e3neuyoTh NeBHI chepr KOHTPOJIIO, alie TIOTPEOYIOTh TOJATKOBUX JTOCIIIKEHb Ta
yTouHeHb. [le crocyeThes, Tepin 3a Bce, aMiHICTPATUBHAX Ta EKOHOMIYHUX CaHKIIIH,
nepeadaYeHuK TOCMOAAPCHKUMU HOpMaMH YKpaiHu, ajie He BIIOOPaKEHHUX B 1HIIUX
3aKOHAaX. YCYHCHHS IIMX MPOTAJIWH i HETOYHOCTEH B 3aKOHOJABCTBI CIPHATHME
3a0€3MEeUYCHHI0 Y3TOKEHOCTI 1 MOCIIJOBHOCTI B PETYIIOBAHHI aJIeKBaTHOI O€3MeKH i
MIPaBOBOI MIATPUMKH PI3HUX BUJIIB EKOHOMIYHOT JISUTEHOCTI.

[MonimmreHHss MeXaHi3MIiB BBEOECHHS aIMIHICTPaTHBHUX 1 TOCIIOJapCHKUX
CaHKIIIi, MepiI 3a BCe LUIICHOCTI, y3TO/PKEHOCTI 1 SCHOCTI 3 IOPHIUYHUX BUMOT,

nepeadadeHNX UMM CaHKIISIMHU, HEOOXiHI OCHOBH 1 IPOLEAYpPa X 3aCTOCYBaHHS.
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BNCHOBKN

OTxe, MPOBEACHHIA il Yac MOCTIKCHHS aHal3 Ja€ MiJICTaBU BBaXKaTH, IO
3IifICHEHO y3arajJbHEHHS CaHKIIH y cdepi rocroJaproBaHHI B YMOBaX ChOIOJCHHS.

BuBumBIIM 3HayHy KIUIBKICTP HAyKOBHX IIpalb, OTPHMaHi pe3yJIbTaTH
MATBEPIMIN UTI Ta 3aBAaHHS 1 TO3BOJIMIM COPMYJIIOBATH HU3KY BUCHOBKIB, SKi
MAIOTh SIK TCOPETUYHE, TaK i IPAKTUYHE 3HAYCHHS.

TakuM YMHOM, FOPUJIMYHA BIAMOBINANBHICTD - 116 3000B'sI3aHHS TPYHTYBATUCS
HAa HETaTWBHHX MPABOBUX HACTIJKaX MPAaBOMOPYIICHHS, MepeadaueHuX CaHKIISIMH
MPaBOBUX HOPM.

VY T10i1 e yac HeoOXiTHO HiTKO PO3Pi3HITHA OCHOBY BiJIOBIAaILHOCTI (37I0YHH),
MOMEHT BIANOBIZaNbHOCTI (MOMEHT 3JI0YMHY), BWU3HA4YE€HHS BiIIOBiAIBEHOCTI
(BU3HaueHHS MEBHOTO BUAy 1 Mipa IepeOUIbIIEHHS HEraTMBHUX HAaCJiAKiB),
3aCTOCYBaHHS BIIOBIAAIBHOCTI ((hakTHUHE NMepeOiabIIeHHS 3JI0YHHY ). T030aBICHHS
BOJi BUHHMM). IOpunuyHa BiNOBINATBHICTh BUHUKAE 1 3aCTOCOBYETBCS B pamKax
3aXHMCHHX BIHOCHH, 10 BUHUKAIOTH MIX 3JIOYMHIIEM 1 IEPIKABOIO il YaCc BUYNHECHHS
3JI0YMHY 1 IPUITHHSIOTHCS B PE3YJIBTATI peatizaliil BiINoBiJaIbHOCTI.

Takum YWHOM, MM MOXXEMO JaTH HACTYIIHE BHU3HAYCHHS TOCHOAAPCHKO-
mpaBoBoi BiamoBiganbHOCTI - Ile 3acrocyBaHHS EKOHOMIYHHMX CaHKIIN, MIO0
3IIHCHIOIOTECSL 3 TPUMYCY IEpKaBU 1 BHPaXKAIOThCS B MyONIYHOMY 3acyIKEeHHI
BUHHOIO B CKOEHHI 3JI0YMHY, HIO NPUHOCHTH HOMY JOJNATKOBI HE3PY4HOCTI
MaWHOBOTO XapakTepy abo mo30asiisie HOro cy0'eKTHBHUX MpPaB.

Tocnogapebki caHKmii € MipOl0 €KOHOMIYHOI Ta IMPaBOBOi BiIMOBIJATBFHOCTI 32

MOPYIICHHS! €KOHOMIYHHMX 3aKOHIB, HAKJIAJCHUX JIEPKABOI HAa MPABOMOPYIIHHKIB.
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Tocnopapebki caHKIii BKIIIOYAIOTh SIK 3aXOAM FOPUAMYHOI BiIMOBIJAIBHOCTI, TakK i
3aX0/[M 3aXHUCTy, a TaKOX BKJIIOYAIOTh O3HAKH. Ix o0'eqHye Te, IO BOHU €
{HCTPYMEHTOM JIepPKAaBHOTO THCKY HA 3JIOYMHINB. MOro 3MicT mosrae y BUKOHAHHI
JIOAATKOBUX 3000B'3aHb, IO BHUHHUKAIOTh B pE3yNbTaTi akTHBIB B pPe3yJbTaTi
nopyieHs JKOBTHEBOr0 €KOHOMIYHOTO 3aKOHO/JABCTBA.

TakuM YHHOM, MiJ AJAMIHICTPATHBHUMH Ta TOCIOJAPCHKAMH CAHKIIIMH MH
pPO3yMIEMO BUIM TOCHOAAPCHKHUX CAHKIIIHN, SIKI BKIIOUEHI B 3aXMCHI MPABOBI HOPMH,
CHpsSIMOBaHI Ha BUKOHAHHS 3aXUCHHUX (PyHKIIN y cdepi KOHTPOITIO.

AJIMIHICTpAaTHBHI Ta TOCIOAAPCHKI CaHKIi, MependadyeHi EKOHOMIYHUM
KOJIEKCOM YKpaiHH, TTOBUHHI OyTH 3MiHEHI JI0 BIAMIOBIIHUX 3aKOHIB, IIO PETYIIOIOTh
NeBHi cepr eKOHOMIYHO JisUTEHOCTI.

VY nux 3akoHax JopedHo Oylio O perymoBaTh CUCTEMH, MJICTaBH i MPOLeTypr
moja4yi 3asBOK, YITKO BU3HAYaTH IIOBHOBAXKCHHS, TIOB'A3aHI 3 BUKOHAHHAM
BIJIMOBIZIHAX JEPKABHUX OPraHiB, B TOMY 4YHCII pEryJIIOIYHX TOCHOAAPCHKY
JUSUTBHICTB, 1 TPaBO OCKap)KyBaTW 3acTOCYBaHHS 10 HHUX aJMIHICTPAaTHBHHX 1
E€KOHOMIYHMX caHKiid. Taki s mporenypy MOBUHHI OyTH BCTAHOBIIEHI JJIsl BBEICHHS
aIMIHICTpATHBHHUX Ta EKOHOMIYHUX CAHKIIIH, IO MPHU3BEAC A0 3HAYHOTO 30JIMKCHHS
BIJIMIOBIIHUX 33aKOHIB, 1[0 CTOCYIOTHCS 3aCTOCYBAHHS IIMX CAHKIIIH.

Jlnst TocmoapehKo MPaBOBOT BiMOBIMATBHOCTI SIK [HCTHTYTY TOCHOAAPCHKOTO
npaBa BaXKJMBO BU3HAYUTH TPABOBUN XapakTep TOCIOJAPChKUX CAHKIIN, SKi
3a0e3neuyoTh NeBHI chepr KOHTPOJIIO, alle TIOTPEOYIOTh TOJATKOBUX JIOCIIIKEHb Ta
yTouHeHb. [le crocyeThes, Tepin 3a Bce, aMiHICTPATUBHAX Ta EKOHOMIYHUX CaHKITIH,
nepeadadeHuK TOCMOAAPCHKUMU HOpMaMH YKpaiHu, ajie He BIIOOpPaKEHHUX B 1HIIUX
3aKOHAX. YCYHEHHs IIMX MpPOTaJMH 1 HETOYHOCTEW B 3aKOHOJABCTBI CIPHUATUME
3a0€3MEeUYCHHIO Y3TOKEHOCTI 1 MOCIIJOBHOCTI B PETYJIIOBAHHI aJIeKBaTHOI O€3MeKH i
MIPaBOBOI MIATPUMKH PI3HUX BUJIIB EKOHOMIYHOT JISUTEHOCTI.

[MominiieHHss MeXaHi3MIB BBEJICHHS aJMIHICTPATHBHUX 1 TOCIOAAPCHKUX
CaHKIIi, MepiI 3a BCe LUTICHOCTI, y3TO/PKEHOCTI 1 SCHOCTI 3 IOPHIUYHUX BUMOT,

repea0adYeHUX IUMH CaHKI[IsIMH, HEOOXiTHI OCHOBH 1 IpoIieIypa ixX 3acTocyBaHHS.
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