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CTALIl BUNHEHHSA 3NTOYUHY B ICTOPIi KPUMIHATIBHOIO
3AKOHOOABCTBA YKPAIHU

MocranoBka npobaemu. JIOCIiKCHHS PO3BUTKY KPUMIHANLHOTO MPaBa Ta 3aKOHOJABCTBA A€ MOXKIIHBICTD
3aCTEPerTH BiJ| HOBUX IOMHIIOK TIPH 3aCTOCYBaHHI NPaBOBHX HOpM. HakomuueHuii icTopudHmi JOCBI BaXIIHBO
BPAaXOBYBATH Cy4aCHHM JOCIIHHKAM, 3aKOHOABIIO 1 IPAKTUKYIOYHM FOPHCTAM.

Came TOMy CITipHI TIUTAHHS MPO CTAJlii BYMHECHHS 3JIOUYUHY, SKi BUMArarTh MMOJAIBIIOT0 BUBYCHHS 1 3HAXO/I-
JKEHHS ONTHMAJbHUX IIUJISXIB PilIEHHS, € aKTyaJbHAMH B iICTOPUYHOMY KOHTEKCTI.

AmHaJi3 ocTaHHIX JocaiIxKeHb i my6aikauniii. [cropuyHuil pO3BUTOK PETYNIOBaHHS CTaliii BUMHEHHS 3JI0YUHY
JOCITIDKYBalI 'y CBOIX poOoTax MpoBimHi BueHi ropuctd, sik-oT: M.I. Komoc, A.I. ManrkoBa, K.T. Taneesa,
A.B. Toprocraii, B.I1. Tuxuit, O.1. YucTskoBa Ta iH.

Opnak 6araTo MHUTaHb 3aJHIIINCH HEMOCTIHKEHIMH Ta BUMaraloTh ITOAAJBIIOr0 HayKOBOTO PO3BHUTKY. Lle
CTOCY€ThCS 1 00paHOI TEMH HAyKOBOi CTaTTi.

@DopMyIIOBAHHSA METH CTATTi. BUX0IM41 3 HEMOCTATHOCTI AOCHIKEHHS 00paHOi TEMH, MeTa CTATTi IMOJIATae
y BU3HAUEHHI CTaHOBJIEHHS Ta iICTOPUYHOTO PO3BUTKY PETYIIIOBaHHS 1HCTUTYTY CTaill CKOEHHS 3JI0YHHY.

Buknax ocHoBHOTO MaTepiay. PO3BUTOK IHCTUTYT CTafill CKOEHHS 3JI0YMHY B YKpaiHi Ma€ IaBHIO iCTOpirO.
[Tepmoro mam’ATKOO TpaBa, B SIKid MOXKHA MIPOCTEKUTH 3apPOKCHHS JTaHOTO 1HCTUTYT, € Pychka IlpaBnal. [lanwmii
ICTOPHYHHUK TOKYMEHT HE MICTUTB MPSIMOTO TOALTY 3JI0YMHY Ha cTajii Horo BunHeHHs. [IpoTe, BUXOmsI4H 31 3MICTY
cTareid, MOKHa BHJIUIUTH Bl CTaJlii CKOEHHS 3JI0YMHY — 3aMax 1 3aKiHUeHHH 3;104nH. Tak 3amMax Ha BUMHECHHS 3J10-
yuHy MicTUThCS B cT. 9 KopoTkoi pemakuii i BigmoBifHii ii ct. 24 Ilupoxoi penakuii Pycekoi [Ipasmu. ¥ nanux
CTaTTAX HAeThCs MPO BUMAIOK, KOJIM 0co0a JicTana Med 3 MiXBH, alie He 3aBaajia yaapy. 3aKiHdeHUH 3I0UMH 3aKpill-
JEHO B CT. cT. 1, 3, 6, 7, 19, 27, 30, 31, 88, 89 Ta in.

Taki ;kepena cepeTHbOBIYHOTO TipaBa, sik CyneOHuku 1497 p. ta 1550 p., He 3aKpIIUIIOBAIN CTalild BUNHCHHS
3JI0YHHY.

[HCTHTYT CTamiit CKOEHHS 3/104YMHY OTPUMAB PO3BHUTOK Yy Cob6opHomy ynoxkenHi 1649 poky. 3 Touku 30py
A.I'. MaHBKOBa, YIIOXKEHHS PO3Pi3HsI€ Taki CTalil 31M0YHHY, SIK YMHCEN, 3aMax Ha 37041H 1 BUNHEHHSI 37104uHYy2. Bin-
MOBiAHO 110 CT. 1 1. 2 yMHCeN BUMHHUTH 3JI04MH IPOTH KUTTS 1 3M0pOB’ sl rocynaps Kapaerbes cTpatoro («byner kto
KaKUM YMBIIIUIEHHEM YYHET MBICIUTh Ha TOCYJapbCKOE 3A0POBBE 3JI0€ AEJO... ¥ TAaKOBa IO ChICKY Ka3HUTh CMEp-
THIOY). Takoxk 3aMax Ha 3JI0YMH 1 BYMHEHHS 3JI0YMHY MOYKHA MPOCTEXUTH 1 B ¢T. 105 m1. 10. A came, SKIIO XTOCh Y
CyIli Ha KOTO-HEOY/Ib 3aMaXHEThCS SIKOIO-HEOY/Ib 30pO€r0, ajie He BIApUTh, TO 3JI0UYHWHEIh KAPAEThCS OUTTAM KHIKa-
MH, SIKIIIO 3aBAACTh YAAPY 1 PaHUTD, TO KAPAETHCS OUTTAM 0aToroM, a SIKIIO MOTEPIUINIT ToMpe Bil OTpUMaHUX PaH,
TO 3JI0YMHELb MiIsirae CMEPTHIHN Kapi.

Otxe, Cobopue Ynoxenns 1649 p. p03IliJ'[$I€ MOKapaHHsI 3aJIEXKHO BiJ] CTaJlii CKOEHHS 3JI0UHHY.

Kpuminansae 3aKOHOJIABCTBO METPOBCHKOI CIIOXH MPOIOBXKYE TpauLii C060pH0r0 yaoxeHHs 1649 p., ogHak
Aptuxyn BoiHchkuit BUALISLE OBI CTail CKOEHHS 3I0YHHY: 3aMaX 1 3aKiHUEHHI 3JI09MH3. 3aMaxoM Ha 3JI0YHH BBa-
JKAIOThCS YMUCHI Jii (0e3MisITbHICTB) 0CO0H, Oe3MmocepeIHhO CIIPSIMOBAHI Ha BUMHECHHS 3JIOUHHY, SKIIO MPH IIHOMY
3II0YMH He OYyII0 TOBEJIEHO 0 KiHI. BimblricTs cTarei, ski MprcBsSUYeH] 3aMaxy Ha 3JI0YHMH, IPUYHHU HE JTOBEICHHS
3II0YMHY A0 KiHI ab0 He BUAULAIOTH (apT. 144), abo 3704YMH HE JTOBOAMTHCS JO KiHI 3 HE3aleKHHUX BiJ 0codu
oOctaBuH (apT. apT. 164, 185). Ak Bkazye O.1. UucrtsakoBa, 3amax (1OYaTOK BUKOHAHHA 3JI0YMHY) BiIpPi3HABCS BiJl
3aKiHYCHOTO 37I04MHY4. 3a3BUYail, BOHH Kapalucs OITHAKOBO (J0 MPHUKIAIY, 3aMaX Ha BOMBCTBO KapaBcs OIHAKOBO
13 3aKiHUCHUM 3JI0YUHOM — apT. 164). [IpoTe OyB ofuH BHHATOK (apT. 167) — 3aMax Ha 3IrBAJITYBaHHS. Y JTaHOMY
BHITAJIKy CYJl MaB MIPaBO IOM SKITUTH Mipy MOKapaHHS Ha CBil po3cyn (3a 3aKiHYCHUH 3JI0YMH BCTAHOBIIOBAIACS
CMepTHa Kapa).

ITicns nmepiony npasninas [letpa I TpuBanmii gac y KpuMiHaIBHOMY NPaBi SIBHUX 3MiH cepi IpaBoOBOTO pery-
JIIOBaHHS CTaJiil CKOEHHA 3JI0YMHY He BifOyBajocs ax a0 1845 poky. YioxkeHHAM Mpo MOKapaHHs KpUMiHAIbHI Ta
BunpaBHi 1845 p. Oymo BiroueHo 13 crareil, o MiCTATh HOPMHU IPO MOHATTS 3aKiHYEHOTO Ta HE3aKiHIECHOTO 3I10-
quHiB (cT. 812, 117-121, 127-128). Crartero 8 YinoxeHHs 0yJI0 BU3HAUEHO 3JI0UWH SK TOCIITIOBHHI PO3BUTOK IPO-
THUIPABHOI TIOBEIiHKA 0COOH, M0 BKIIIOYA€E KiJbKA €TAIliB: «KIIPU CYXXKICHUH O MPECTYIUICHUAX YMBIIIICHHBIX TIPH-
HUMAIOTCA B YBOXCHHU W PA3IMYAIOTCS: OJWH JIUIIb Ype3 YTO-THO0 OOHApPYKEHHBIH YMBICEN, TPUTOTOBICHHE K
MPUBEJCHUIO OHOTO B JICHCTBO, MOKYIICHUE HA COBEPILEHHUE U CaMO€ COBEPIICHUE MPECTYIIICHU» .

© €.B. Bibnui, 2019
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KpumiHanbHe npaBo Ta KpumiHosnoris

VY nepuix HOPMAaTUBHO-TIPABOBHUX akTaxX PaisHCHKOT BIay MICTUIIHMCS 3aKJIMKH 10 HEIIATHOTO MPH Y IICHHS
KOHTPPEBOMIOIIHHUX BUCTYIIIB, B TOMY YHCII «IOIMBITOK aHAPXHH CO CTOPOHBI MbSHUII, XYJTUTaHOB, KOHTPPEBOIIIO-
LUOHHBIX IOHKEPOB, KOPHUIOBLIEBYO.

¥ nocranosi BIIBK Bix 5 ciuns 1918 p. Tex BKUBaEeTbCs TEPMiH «CrpoOay, ajie BKe CTOCOBHO CKOEHHS KOHK-
PETHOTO 3JI0YHMHY: «... BCAKAs IOMBITKA CO CTOPOHBI KOTO OBl TO HU OBIIO MITH KaKOTO OBl TO HU OBLIO YUPEIKICHUS
MIPUCBOUTH cede Te WK MHBIe QYHKIIH TOCYIapCTBEHHOM BIACTH OyIET pacCMaTpPHBAThCS KaK KOHTPPEBOIIONHNOH-
HOE JIEHCTBHE. ..» .

Onnak Bxe 3 cepenuHu 1918 p. TepMiH «cripobay He 3yCTpidaeThesl B IPaBOBUX akTax PagsHChKOI Biau, ioro
3aMiHIOE TEPMiH «3aMax».

V¥ Hexperax PHK Bix 8 TpaBus 1918 p. «IIpo xabapuuurso» ta Big 22 aunna 1918 p. «Ilpo cnekynauiin® roso-
pIIIOCS PO KapaHICTh 3aMaxy Ha OTPHMaHHS a0o Jady xabapa, Ha BUMHEHHS MiSHHS, IOAO CIEKYJISMii, K 3aKiH-
yeHoro 3mounHy. Take sk (opmymoBanHs MicTriocst y noctaHoBi PHK «llpo waGarnuit m3BiH» Bing 30 mumHs
1918 poky. [TocranoBoto Kacamiitnoro Bigainy BIIBK Bin 6 xoBtHs 1918 p., 1o Bu3Havaa mijcyaHicTs PeBoito-
LiiiHUX TpUOyHAIB, BIIEpIIE BXKUBAETHCS TEPMiH: «IIiATOTOBYA CTaIis».

OTxe, 3aKpIIUTIOIOYM KPUMIHAJIBHY BiANOBIJAIBHICTh 32 BUMHEHHS THX YW 1HIIUX 3JI0YMHIB, 3aKOHOIABCTBO
MEepLINX POKiB PagsHCHKOT BIagyu B A€IKUX BUIAJKaX IMOB’sI3y€ KapaHICTh HE JIUILE 3 BAMHEHHSIM 3aKiHYEHOTO 3J10-
YHHY, a i 13 TAKAMH HOTO CTaIisIMH, SIK IPUTOTYBAaHHS Ta 3 3aMaxoM Ha BUMHEHH: 3nmounHy. 1o crocyeThes 3amaxy
Ha 3JI0YMH, TO HE 3aCTOCOBYBABCS TEPMIH «CTaJlish», OCKIJIBKH HEPLIKO ITiJ] 3aMaXoM pO3yMIBCs 3aKiHUCHHI 3JI0YHH,
HaTpUKJIaJl, TEPOPUCTUYHI aKTH BU3HAYAIUCS B KPUMIHAIBHO-TTPABOBUX aKTaX TUX POKIB K TEPOPUCTUYHI 3aMaxHU.
KapanuMm Bu3HaBaBcs juile 3amax, 6e3 OylIb-sIKOTro MOM’ AKIIEHHS TTOKapaHHS.

]:[0 BuganHa Kepiaux 3acag PPOCP 1919 p. cynu KepyBajIucs IIpH po3nisai I(pI/IMlHaJ'IBHI/IX CIpaB HOPMaMH
JIeKPETIB, MIOCTAHOB, 3BEPHCHb Ta 3aK/IMKIB, 1 CaMe B KPUMiHATLHOMY 3aKOHOJABCTBI NEPIINX POKiB PapsHCHKOT
BITaIy Oyny 3aKiafeHi IPHHIUIN PaASHCHKOTO KpUMIHAIBHOTO TpaBa i foro inctuTyTH. HoBa Baga min kepiBHHI-
TBOM IapTii OiNIBIIOBHUKIB JIKBiyBajla CTaApHUil JIep>)KaBHUH armapar i CTBOpIoBajia pajsHChKE COIialiCTHIHE KPHUMi-
HaJIbHE MPaBO, BUPOOIIsIIa HOBY 3aKOHHICTh Ta HOBHU MPAaBOMIOPSJIOK.

3 mepImux poKiB CBOTO iCHYBaHHS PaAsSHChKa JAEp>KaBa BUKOPHCTOBYBAla iHCTUTYT KPHMiHAJIBHOI BiJIOBI-
JTANBHOCTI 7S 3a100iraHHs MOCITraHb Ta NPUITMHEHHS HaWOUTBII TSXKKUX 3TOUMHIB BXKE B MOMEHT X 3apOIKEHHS,
TOOTO Ha eTari NpurotyBanHa. OTe, JKOPCTKICTD 1 pernpecuBHa CIIPSIMOBAHICTh KPUMIHAJIBHOTO 3aKOHY BHUIIPAaBJIO-
BYBAJIUCSI BAMOTaMH PEBOJIIOLIIMHOTO Yacy, FPOMaJITHCHKOT BINHU Ta BOEHHOT IHTEPBEHIIII.

Hpwuitasiti 12 rpynest 1919 p. «Kepieri 3acaju 3 kpuminanbHoro npasa PPOCP»? (siki 3 4acoM MOIIMPHITH L0
1 Ha MiIKOHTPOJIBHI GLITBIIOBHKAM TEPUTOPIT CydacHoi Ykpainu!?) Oyin pesynbTaroMm ysaraabHEHHs Cy10BO-TPHOY-
HAJBHOT MPAKTHUKH 3a MePIIi POKHU iCHYBaHHS PaJTHCHKOT IepKaBH 1 SBISLIIN COOOI0 TIEPITY CHCTEMATU3AIlI0 paHile
BUJIAHUX MPaBOBHUX akTiBll.

«KepiBHi 3acagu» Brepie cHOpMyIIOBAIM BUXIAHI HPUHLMIM 1 NMOJOXKEHHS MOOYIOBH 3arajibHOi 4aCTHHU
MaitbyTHROr0 Kpnminaasaoro kKomekey. Posmin IV mporo HopMaTuBHO-TIpaBoOBOTO akTa HazuBaBcs «IIpo cramii cko-
€HHSI 37I0YHMHY» 1 BKITIOYaB YOTHUPH CTATTi (CT. cT. 17-20), B AKMUX BIiepIle BU3HAYAIOCS MMOHSITTS 3aKiHYEHOTO 3JI0-
quHy (cT. 17), 3amMaxy Ha 371049uH (CT. 18) Ta roTyBaHHS A0 BUMHEHHS 3104HMHY (CT. 19). BusHauaBcs mopsaok mpu-
3HAYCHHS 3AXOJIIB PENpecii 3a TOTyBaHH 1 3aMax, CT. 20 BHUIAIA JIMIIE OJUH KPHTEPIH — CTYIIHb HEOC3IEKH 3710-
YHHIIA, 110 6yno XapaKTepHUM JJIs TOTO Yacy, i BKazyBalia, [0 «CTajisl He BIUIMBAE Ha Mipy penpecii». [Ipore Hagani
TEPMiH «CTafil CKOEHHSI 3I0YUHY» HE 3aCTOCOBYBABCS B 3aKOHOMABCTBI PajsHChkoi Pocii.

«OcHOBHI 3acamu KpuMiHanpHOTO 3akoHOomaBcTBa CPCP 1 coro3Hmx pecmyOmik», mpuiHATI 31 >KOBTHS
1924 p.12, 3akpimuisia 000B’SI30K CyMiB IIPX BHOOPI 3aXOIB COIMIAIbHOTO 3aXUCTy KEPYBATHUCS HE JIUIIE CTYIICHEM
HeOe3meKu 0co0w, K [Ie 3a3Hadaaocs paHille, a TAKOXK CTYNCHEM 3IHCHEHHS 3JJ0YMHHOTO HaMipy, ToOTO 3 ypaxy-
BaHHSAM CTaJ(il BANHEHHS 37I0YUHY 1 ONN3BKICTIO HACTAHHS CYCHiIbHO HEOE3MEeUHNX HACHTIJKIB.

HocrarHpo neranbHO crafii BuMHEHHS 3nouuHy 3akpimmoBaB KK YCPP, skuit HaOpaB unMHHOCTI | JMUMHA
1927 poky. Tax, Bignoigao o ct. 17 KK YCPP 1927 p. 3a 3amax Ha 3JI04MH Cyl MaB IPU3HAYaTH Ti caMi 3aX0au
comianbHOI 000POHH, IO ¥ 32 BUNHEHHUH 37I0YHH, BPAXOBYIOUH IIPH IIEOMY CTYIIIHB COLIANBEHOI HeOe3MeTHOCTI 0co0H,
10 BYMHMIIA 3aMax. 3a rotyBaHH 10 3704nHy (cT. 18 KK YPCP 1927 p.) 3axomu coIiaibHOTO 3aXHCTY, 32 3arajJbHUM
IpaBIIIOM, He mependadanucs. [Ipu 1poMy, KoM y MATOTOBYMX HisX Oyno BUSBICHO HEOE3MEKy TOTO 3JI0YMHY, 10
SIKOTO BiZIOYBaIOCh TOTYBaHHsI, O BUHHOTO MOXKHA OYII0 3aCTOCYBATH OJIMH 13 3aXOJiB COIIaIbHOTO 3aXUCTY 13,

3 yacoM NpUHIUNU KapaHOCTi rotyBaHHs i 3amaxy B KK YPCP 1927 p. 6yno 3mineHo. 3riaHo 3i cT. 18 HOBOi
penakuii KK YPCP 1927 p. 3amax Ha SIKUHCH 37I04HH, a TAKOXK TOTYBaHH: J0 3JIOYUHY TATHE 3a COO0I0 3aCTOCYBaHHSA
THX CaMUX 3aXO[IB COLIAIFHOTO 3aXUCTY, SIK 1 BAMHEHHUH 37109rH. [1pH 1IbOMY KOHKPETHHI 3aXiJ1 COIIaIbHOTO 3aXHC-
Ty OOMPAEThCS CYJIOM 3alle)KHO BiJl CTyIeHS HeOE3IMEeYHOCTI 0Co0M, sika 3a3ixajia Ha 3JI0YMH ab0 TOTyBaJlach 0
HBOTO, BiJ CTYNCHS 3IHCHEHHS 3JTOYMHHOTO HaMipy, a TAKOX BiJ MPHYMH, 3 SKUX 3J0YMH HE OYyJI0 JOBEIEHO /0
KiHIs!4,

3rigno 3 Kpuminansaum kogekcoMm YPCP 1960 p. nuM rotyBaHHM A0 3JI0YHHY BH3HABaJIOCh MiAITYKaHHS a00
MPUCTOCYBaHHA 3ac001B YU 3HapsAb a00 iHIIEe YMUCHE CTBOPEHHS YMOB JJIsl BAMHEHHS 3JI0YMHY, 3aMaxoM Ha 3J10-
YHH — YMHUCHA JIisl, 0€3I0CepeNHBO CIPSIMOBAHA HAa BUMHEHHS 3JI0YMHY, SKIIO IIPH [[LOMY 3JIOYHH HE OYyII0 JOBEIECHO
JI0 KIiHIISA 3 IPWYHH, 110 HE 3aJIe)KaJN Bijl BoJIi BUHHOTO. [TokapaHHs 3a TOTyBaHHS 70 37I0YMHY 1 3a 3aMax Ha 3JI0YHH
MIPU3HAYAETHCS 32 3aKOHOM, KM Tependavyae BiAMOBIMaIbHICTh 3a JaHUW 37104nH. [IprU3Hauaoun mokapaHHs, Cyl
BpaxoOBY€ XapakTep i CTYIiHb CYCHUIbHOT HEOE3MEeUHOCTI JIiii, BANHEHUX BUHHHUM, CTYIiHb 31CHEHHS 3J0YUHHOTO
HaMipy 1 IpUYKHH, Yepe3 SKi 3I0YMH He OyJI0 JOBEACHO 10 KiHI!S.
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Onnak [maBa V «IIpo mpu3HayeHHs MMOKapaHHS i PO 3BUTLHEHHS BiJa mokapaHHsS» 3aranbHoi yactuHu KK
YPCP 1960 p. HE MicTuna MOJNIOKEHB, AKi O BKIIOUAJIN CIICIialibHI 3acail MPH3HAYEHHS CyJaMH IOKapaHHSA IpU
HEe3aKiHUEHOMY 3JI0YHHI.

BucHoBku. TakuM YHWHOM, AOCTIIMBIIM PO3BUTOK 1HCTUTYTY CTaJill CKOEHHS, 3J0YMHY MOXKHA BUAUTUTH
€TaIy HOoro CTAHOBJICHHS.

[epmmii etam — mepiox 3apoHKEHHS TAHOTO IHCTHTYTY B TeKCTI «Pychkoi [IpaBam» 1 HOTO MOAAIBIIOTO po3-
BUTKY 10 daciB CyneOnuka 1497 i 1550 pokiB. Y maM’siTkax mpaBa HEMae IPSIMOTO 3aKPIiIUICHHS CTaliil BUMHEHHS
3JI0YMHY, IPOTE BKa3aHO HOPMH, KOTPi JO3BOJIAIOTH YMOBHO BUAUIUTH JBi CTaJil: 3aMax Ha 3JI0YHMH 1 3aKiHUCHHU
3JI0YHH.

Hpyruit eran nounHaethbes 3 npuidHATTA CobopHoro YioxeHHs 1649 poxy. Ha nanomy etami 3akoHOJaBIEM
BHJIUISETLCS TPU CTaJlii CKOEHHS 3JI0YMHY: YMHUCEI, 3aMax, 3aKiHueHur 310unH. CobopHe YioxkeHHs 1649 p. pos-
Pi3HSIE TIOKapaHHS 3JIC)KHO BiJl CTaJlil CKOEHHS 3JIOUHHY.

Tperiit eran — 1e nepiox aii Aptuxyny Boincekoro 1715 poky. 3akoHOmaBens BHIUIIE IBi cTafii — 3amax i
3aKkiH4eHuil 3nounH. [Ipu 11bOMy MOKapaHHs 3a Ty YH IHITY CTaAil0 MPAKTUYHO HE BiJPI3HAIOTHCS, TOOTO 3aMax Ha
3JI0YMH KapaBcs K caM 3JI0YHH.

UYeTBepTuil €Tan OXOIUTIOE TIepiof] 3 TPUHHATTA YioxeHHs 1845 p. 10 mepumx AeKpeTiB paisHChKOI BIAAH, 1110
Hajexarb 1o 1918 poky. BinOyBaeTbes diTka 3aKOHOMABYA perIaMEHTAIlis 1HCTUTYTIB CTaiil CKOEHHS 3JIOUHHY;
3’SBIISIIOTHCS HOBI, paHillle He 3HAOMI CTaJil; TOKapaHHs JU(PEPEHITIOETHCS 3aJIe)KHO BiJl CTaii CKOEHHS 3JI0YHHY.

VY paasHCHKHU TEepiof el IHCTUTYT MPOJIOBKUB CBiii PO3BUTOK, a caMe: 3 SBISIOTHCS HOBI CTaJIii BUNHCHHS
3JI0YMHY, BiIOYBa€ThCS ICTOTHE YTOYHEHHS O3HAK Ti€i UM iHIIOI cTaii.

Janwuii mepiog MaB XapakTep MiJBUILEHOI peNpecUBHOCTI, OHAK caMe B PaJSHCHKUI MEepioll MpaBoBa peria-
MEHTAllisl IHCTUTYTY HE3aKiHUYE€HOTO 3JI04YHMHY 3a3Halla 3HAYHOTO PO3BHUTKY.

[IpaBoBe perymOBaHHS BiAIIOBIAaTBHOCTI 32 HE3aKiHUEHHUH 3II0YHH MPOUIIIO 3HAYHIHA IUITX PO3BUTKY, KU
3MIHIOBaBCS, BPAXOBYIOUH CYCIUTLHUH YCTPIN y IeprKaBi.

OKpeMHM €TaroM PO3BUTKY 3aKOHOJIABCTBA IPO BiJIIIOBIJIANBHICTh 32 HE3aKiHUCHHH 3JI0YMH CJiJI BBaXKATH
paastHCBKY 100y.

1 Pycckas Ipasna (xparkas penakuus); Pycckas Ipasna (mpoctpannas penakuus). Poccutickoe 3axonodamenscmeo X—XX ee-
xos. Mocksa, 1984. T. 1. C. 4749, 64-80.
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Pe3iome

Bionuu €.B. Crajii BYUHEHHS 3JI04MHY B icTOpii KpMMiHAJILHOIO 3aKOHOJABCTBAa YKpaiHHU.

VY cTaTTi NpoBeeHo aHai3 cTa/il BUMHEHHS 3I0YHMHY B iCTOPIiT KPUMIHAIBEHOTO 3aKOHOIABCTBA YKpaiHu. HaBoasThCst TOUKH 30py
OKpEMHX aBTOPIB i3 TOCIIPKYBAaHOTO MUTAHHS, a TAKO)K IIOKa3aHO BIACHHUH OIS aBTOpa Ha IPOoOIeMy.

Ku1rouoBi cji0Ba: kprMiHaNIbHA BiAMOBIOANBHICTE, CTa/ll 37I0YMHY, HE3aKIHYEHUH 3JI09HH, IPUTOTYBAHHS, 3aMaXx.

Pe3ome

Buonwui E.B. Ctaguu coBeplieHHs IPecTyNVIEHUs1 B HCTOPHH YTOJOBHOIO 3aKOHOAATEJIbCTBA YKPAHHbI.

B crarbe npoBeieH aHaNK3 CTaJUH COBEPIICHHS IPECTYILUICHUS B UCTOPUH YTOJIOBHOIO 3aKOHOZATENbCTBA YKkpauHsl. IIpuBoast-
sl TOYKHU 3PEHHUS OTAENBHBIX aBTOPOB MO HCCIIEYEMOMY BOIIPOCY, a TAKXKe MOKa3aH COOCTBEHHBIH B3IV aBTOpa Ha MpoOIeMy.

KirroueBble cj10Ba: yroJIOBHAs OTBETCTBEHHOCTD, CTaIUH MIPECTYIUICHHUS, HEOKOHYEHHOE NPECTYyIICHUE, IPUTOTOBIEHHE, TIOKY-
HICHUE.

Summary

Yevhenii Viblyi. Stages of crime in the history of criminal Law Ukraine.

The article attempts to analyze the stages of the crime in the history of Ukraine criminal legislation. The points of view of indi-
vidual authors on the issue under study are given, as well as the author’s own vision of the problem is shown.

The study of the development of criminal law and legislation makes it possible to warn against new errors in the application of
legal norms. The accumulated historical experience is important for modern researchers, legislators and practicing lawyers to take into
account.

That is why the controversial issues about the stage of the crime, which require further study and finding the best solutions are
relevant in the historical context.

Based on the insufficiency of the chosen topic, the purpose of the article is to determine the formation and historical development
of the regulation of the institution of the stages of committing a crime.

Having investigated the development of the Institute of stages of committing a crime, it is possible to identify the stages of its
formation.

The first stage is the period of the birth of this institution in the text of the “Russian Truth” and its further development up to the
time of the Sudebnik of 1497 and 1550 years In literature there is no direct fastening of the stages of Commission of crime, however
these rules, which allow a conditionally divided into two stages: attempted and completed crime.

The second stage begins with the adoption of the Cathedral Code of 1649. At this stage, the legislator identifies three stages of
committing a crime-intent, attempt, completed crime. The Cathedral Code of 1649 distinguishes punishments depending on the stage
of the crime.

The third stage is the period of validity Of the article of Military 1715. the Legislator distinguishes two stages-attempt and the
finished crime, thus punishment for this or that stage practically do not differ, that is attempt at a crime was punished as a crime.

The fourth stage covers the period from the adoption of the Code of 1845 to the first decrees of the Soviet power, relating to 1918.
There is a clear legislative regulation of all stages of the crime; there are new-previously unknown stages; punishment is differentiated
depending on the stage of the crime.

In the Soviet period, the Institute continued its development, namely: there are new stages of committing a crime, there is a sig-
nificant clarification of the signs of a particular stage.

This period was characterized by increased repression, but it was during the Soviet period that the legal regulation of the institu-
tion of unfinished crime underwent significant development.

Legal regulation of responsibility for an unfinished crime has passed a significant way of development. The development of the
studied Institute changed taking into account the social structure in the state.

A separate stage in the development of legislation on liability for an unfinished crime should be considered the Soviet era.

Key words: criminal liability, foreign criminal law, the stage of crime, an incomplete crime, preparation, attempt.
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