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BJAOCKOHAJIEHHS KPUMIHAJIbHOI BIINNOBIIAJIBHOCTI
3A 3JIOYMHU MPOTU OCHOB HAIIIOHAJILHOI BE3ITEKU YKPATHHU —
MPOBJEMMU TPAHC®OPMAIIIl KPUMIHAJIBHOI'O 3AKOHO/IABCBA
B CYYACHHUX YMOBAX

IpoaHanizoBaHO IPOEKT HOBOro KpnMiHaIBHOTO KOAEKCY YKpaiHH B YacTHHI 3alpOITOHOBAHUX
CyTTEBUX 3MiH MIOAO BIAMOBIJANBHOCTI 3a BYMHEHHA 3JI0YMHIB TPOTH JEpKAaBHOI OE3MEKH.
[IpoananizoBaHo KpUMiHaJbHE 3aKOHOAABCTBO KpaiH-uiieHiB €Bporeiicbkoro Coro3y, SKUM BCTaHOBICHO
BiJTIOBiAABHICTD 32 3JIOYMHH NPOTH JICPKABHU, IPOTH HALlIOHAIBHOI O€3MeKH, MPOTH HaIlil.

3a pesynpTaTaMH aHANi3y OCHOBHUX moJokeHb KoHcturymii Ykpainu, 3akoHy Ykpainu «[Ipo
HalioHaNbHY Oesneky YkpaiHm», Crparerii HamioHanbHOI Oe3nekd YKpaiHH, KpPUMiHAJIBHOTO
3aKOHOJABCTBA JNedkuX Kpain-wieHiB €C Ta kpaiH-wieHiB HATO aBropm 3poOHiam BHCHOBOK ILIOJO
HEOoOXiTHOCTI CYTTEBOTO AOOMpaIfoBaHHA MpoekTy HoBoro KK VYkpainm B wacTHHI BH3Ha4YeHHS 00’€KTa
BIIMIOBIIHUX 3JI0YMHIB, iependaueHux [Ipoexrom, sikim Oyne BukoHaHe 3aBmaHHs KK YipaiHu oxopoHsITH
CcoLiabHI MIHHOCTI, SIKi CTAaHOBJISATH MPIOPUTETHI HALIOHAJBHI 1HTEpeCH YKpaiHH, 3 METOI0 3a0e3MeueHHs
3aXUIIEHOCT] JIEPKABHOTO CYBEPEHITETY, TEPUTOPIaNbHOI LUTICHOCTI, IEMOKPATHYHOTO KOHCTHTYIIIHOTO
Ny Ta iHIINX HallilOHAJIBHUX 1HTEepeciB YKpaiHu Bij peaJbHUX Ta MOTEHIIHHAX 3arpo3.

KoncratoBano mpo HEOOXiTHICTH BHECEHHS BIQIOBIAHUX 3MiH [0 YHHHOTO KpHMiHaIBEHOTO
KOJIeKCYy YKpalHM 3 JOTPHMaHHSM HasBHOI HayKOBOI IIKOJNM KPUMIHAIBHOTO TpaBa y cdepi 0XOpOHHU
HaIllOHaJbHOI Oe3MeKku Ta 3a YMOBH 3ailydeHHs (axiBUiB miei cdepw, ski (axoBo i MOCHIIKYIOTS.
30kpeMa, TMONOKeHHsT po3ainy | «31MoYnHM MPOTH OCHOB HAIIOHANBHOT Oe3nekd YKpaiHu» JOIIBHO
Y3TOAMTH 3 €BPOINEHCHKIM JJOCBIIOM, HANPAIIOBAHHSIMH BiTYM3HSIHUX (haxiBLIB y raiay3i KpUMiHAIBHOTO
mpaBa Ta BHU3HAUYCHHMHM IPIOPUTETAMU pEalbHUX Ta IOTEHLIHHUX 3arpo3 HaliOHAJIbHOI Oe3nekn
Ykpainu, Bu3HaueHnx Paoro HallioHaapHOT Oe3Mekd 1 00poHH YKpaiHH.

Knruosi cnosa: kpuminaivua 8i0no6ioanbHicmb, KPUMIHATbHE 3AKOHO0ABCMBO, 3JI0YUHU NPOMU
OCHO8 HAYIOHANLHOL Ge3neKu, 310YUHU RPOMU 0EPAHCABU, 3NOUUHU NPOMU HAYIOHATbHOL be3neKu, 30YUHU
npomu Hayii.
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Mo 30-piuua Hezanexcnocmi Ykpainu ma 25-pivua Koncmumyuii Yxpainu

IMocranoBka mpo6aemu. CydacHa Mozens Tiobanmizamii 3yMOBWJIA HOBI BUKIIMKH
HaIlloHANBHINA Oe3meri Ykpainu Ta ii HallloHANPHUM iHTepecaMm. Bimmosigmro Ha me Oyio
yxBajenHs B 2018 pomi HOBOi penmakmii 3akoHy Ykpaimm «[Ipo HamioHanmpHY O€3meKy
VYkpaiHny», SKUM BH3HAUYE€HO OCHOBH Ta MPUHIMIN HAIIOHAJIBHOI Oe3meKw i 000poHH, i Ta
OCHOBHI 3acaJii [ep>KaBHOi TONITHKH, IO TapaHTYBaTHMYTb CYCHIIBCTBY 1 KOXXHOMY
TpOMagsIHUHY 3aXWCT Bin 3arpo3 [1], Ta Crparterii HamioHampHOi Oe3mekn YKpaiHu, sKy
3atBepmkeHo y 2020 pomi Ykazom IlpesmmenTta Ykpainm [2], me BH3HAUEHO IIOTOYHI Ta
MIPOTHO30BaHI 3arpo3W HaLiOHAJBbHIA Oe3memi Ta HaI[iOHAIPHUM iHTepecaM YKpaiHu 3
ypaxyBaHHSIM 30BHIIIHBOIIOJITHYHNX Ta BHYTPIIIHIX YMOB, cepesl IKMX Tpeda BUIUINTH:

— 3aroctpeHHsi 3maraHHs Mik CrnomydeHumu Illtatamu Amepuxu i Kutalicbkoro
Haponnoro PecryOmikoro 3a cBitoBe sifepcTBo. [locuineHHs MiKHapoAaHO! KOHKypeHLIT i3
3aCTOCYBAaHHSIM YCiX IHCTPYMEHTIB HalliOHAJILHOT CHJIM — TIOJII THKO-TUIIJIOMaTHYHHUX, BOEHHHX,
eKOHOMIYHHUX, iH(pOPMANifHO-TICHXONOTIYHNX, Kibep3acoGiB. i HACHiAKM BUABIAIOTHCA Y
Cximniii €Bponi, Ha bmmspkomy Cxoxi i y IliBuiunili Adpuni, [liBnenHo-Cxignid Asii,
ApKTHII, B iHIINX PETiOHAX;

— 3pOCTaHHS BHKIHUKIB TPAaHCATIAHTUYHIA Ta €BPOMEUCHKIH €IHOCTI, IO MOXeE
CIHPUYMHUTH €CKaJallil0 HASBHUX | BUHUKHEHHS HOBHUX KOH(QTIKTiB. CHTyali€l0 HaMaraeThCs
ckopuctarucs Pociiiceka @enepariis, sKa MpoAoBXKye 30pOifHy arpecito mpoTu YKpaiHy;

— Pociiiceka @enepamtiss A7 BIXHOBIEGHHS CBOTO BIUIMBY B YKpaiHi IPOJOBXKYE
riOpugHy BiffHY, CHCTEMHO 3aCTOCOBYE TONITHYHI, CKOHOMIYHi, iH(pOpMAamiiHO-TICHXOJIOTIYHI,
Kibep- 1 BO€HHI 3aco0u;

— TOCHWICHHS yrpymnoBaHb 30poiiHux cui Pociiickkoi @expepariii Ta iX HaCTyHmaabHHMA
MOTEHLIaJl, peryJisipHe MPOBEICHHS MaclITaOHMX BIHCHKOBUX HaBYaHb MOOJN3Y IEPKaBHOTO
KOpJIOHY YKpaiHH, 10 CBIAYUTH PO 30€PEIKECHHS 3arPO3H BifiCEKOBOTO BTOPTHEHHS,

— 3pOCTaHHs MiJiTapu3alii TepUTOpiii THMYacOBO OKyIoBaHOi ABTOHOMHOI PecryOuikn
Kpum ta micta CeBacTomons;

— 30epesxeHHs 3arpo3m 3 Ooky Pociiicekoi Denmepanii BITBPHOMY CYAHOIDIABCTBY Yy
Yopraomy Ta A30BcEKOMY MopsiX, KepdeHChKii IpoToITi;

— 3arposa Oesmeri Ykpaiaw, iHmmx nepxkaB banto-HopHOMOPCHKOTO perioHy 3 OOKy
Pociiicpkoi okymamiitHoi amMminicTpamii Ta 30poiiHuX QopmyBanp Pociiicekoi ®Penepamii Ha
TUMYacOBO OKYIIOBaHMX TepUTOPiix ABToHOMHOI Pecrry6mikn Kpum ta micra CeBactomnoss, B
okpeMux paronax Jlonerpkoi Ta JIlyrancbkoi obnacteit Ykpainu, siki rpy0o MOpPYIIYIOThH IpaBa
1 CBOOOIM JTFOIMHH 1 TPOMAJISTHHUHA,;

— JISJIBHICTH CHEIIANbHUX CIyX0 1HO3EMHHX JepkaB, Hacammepen Pocilicbkol
depnepanii, sSKi NPONOBXKYIOTh PO3BIIYBaIbHO-MIIPUBHY [MisUIBHICT NPOTH  YKpaiHH,
HAMararThCs MiJUKUBIIIOBATH CENapaTHCTChbKI HACTpPOl, BHKOPHCTOBYIOTh OpraHi3oBaHi
3JI0YMHHI ~ YrPYNOBaHHS 1 KOPYMIIOBaHMX IOCaJOBUX OCI0O, NpParHyTh 3MIIHUTH
1HPPACTPYKTYpy BILTUBY [2].

Cepel OCHOBHMX HAmNpsMIB 30BHIIIHBOIONITHYHOI Ta BHYTPIIIHBOIONITUIHOT
ISUTBHOCTI JIepKaBU JUIsl 3a0e3ledeHHs i HamioHambHUX iHTepeciB 1 Oe3meku CrpaTeriero
HaliOHAIBHOI Oe3lekn YKpaiHW BH3HAUEHO, IO JIEPXKABHUH CyBEpEHITET, TepUTOpiallbHA
LUTICHICT, JEMOKPATUYHUN KOHCTHTYHIMHUHM JIaJ Ta iHII >KUTTEBO BaXIIMBI HAliOHAIBHI
IHTepecH MalOTh OyTH 3aXHIICHI TAKOXK BiJl HEBOEHHHUX 3arpo3 3 00Ky Pociiicekoi @exaepartii ta
IHIIUX Jiep)KaB, 30KpeMa crpold CIPOBOKYBATH BHYTpIlIHI KOHQUIKTH. [IpiopureTHUMH
3aBJaHHSIMHU NPAaBOOXOPOHHUX, CIIEIiabHUX, PO3BiyBalbHUX Ta IHIIMX JEPKaBHUX OPraHiB
BIJIIOBIHO 10 IX KOMIETEHI] €:

— aKTUBHA Ta e()eKTHBHA MPOTHIISI PO3BIyBaIBLHO-IIIPUBHIH JisTIBHOCTI, CIIelialbHIM
iHpOpMaIiHIM onepaisM Ta KibepaTakaMm, pociichKiil Ta iHIIIN MigPUBHIN IponaraHi;

— 3ano0iraHHs, BHSBIEHHA Ta NPHUIMHEHHS TMPOSBIB CEMapaTH3My, TEPOPHU3MY,
eKCTpEeMi3My, TIPUIMHEHHS MisTIbHOCTI HE3aKOHHUX 30podHMX (OpMyBaHb, MOJITHIHO
MOTHBOBAHOTO HACHIJILCTBA Ta 1HIINX 3a3iXaHb HA KOHCTUTYIIHHMIA ay [2].

HamionaneHi iHTepecm VYkpaiHuM BimoOpaxaioTh (GyHAaMEHTalbHI LIHHOCTI Ta
NIPAarHeHHsl YKpaiHCBKOTO Hapojy, HOro moTrpedy B HAICKHUX yMOBAX >KUTTENISUIHOCTI, a
TaKOXX IMBLUTI30BaHI IIUISIXK iX CTBOPEHHS 1 crocoOu 3amoBoyieHHs. Came Ha 0a3i 4iTKOro U
OJTHO3HAYHOTO, TOOTO BH3HAUEHOTO B OQII[ifTHOMYy HOPMAaTHBHO-IIPABOBOMY aKTi, YSBICHHS
PO HamioOHANBHI iHTepecH YKpaiHM SK CYKyNHICTHP NOTped MO0 HAJIEeKXHUX YMOB
KUTTENISTIBHOCTI Ta IPOTPECHBHOTO PO3BUTKY MOXKHA C(OPMYITIOBATH 3arajibHi IMpaBmiia
JIOCITIKEHHS Tpo0JieM HalliOHATLHOT Oe3IeKH, BUSIBICHHS 3arpo3 HalliOHAIBHHUM iHTepecaMm,
iXHBO1 KIacupikamii, MONTyKy ONTUMAIBFHUX 33 CKJIQJIOM Ta BUKOPHCTAaHHSIM CHJ 1 3aC00iB, SIKi
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JI03BOJISITH  3a0€3MEYMTH 3aXHMCT HALIOHAIBHUX IHTEpECiB y HampsMmi Heirpasizauii
MOTEHLIHNX Ta peallbHUX 3arpo3 i Hedesmex [3].

JopeuyHo 3rajmaTd, Mo MPiOPUTETHAMH HaliOHAJBFHUMHU iHTepecaMu B 3aKOHI YKpaiHu
«[Ipo ocHOBH HamioHANBHOI Oe3mekn YKpainu» [4], Oyino BH3HAHO:

— TapaHTyBaHHS KOHCTUTYIIHHHX IIpaB i CBOOO IIOIMHH 1 TPOMAaITHUHA;

— PO3BHUTOK I'POMAISTHCHKOTO CYCHINIECTBA, HOTO IEMOKPAaTHYHUX iHCTUTYTIB;

— 3axXHCT JIepPKaBHOTO CYBEPEHITETY, TePUTOPIaIbHOI IIJIICHOCTI Ta HEJOTOPKAHHOCTI
Jep’KaBHUX KOP/IOHIB, HEAOMYILCHHS BTPYYaHHs y BHYTPILIHI CIIpaBu Y KpaiHu;

— 3MIIHCHHS HOJITUYHOT i COLIaNBbHOI CTA0LIBHOCTI B CYCIUIBCTRI;

— 3a0e3ne4YeHHs PO3BUTKY 1 (YHKIIOHYBaHHS yKpaiHCHKOI MOBH SIK JIEp>KaBHOI B yCiX
cdepax CycHUIBHOTO KMTTS Ha BCid TepuTopii YKpaiHW, rapaHTyBaHHS BIJIBHOTO PO3BHTKY,
BUKOPHCTAHHS 1 3aXUCTY POCIHCHKOT, IHIINX MOB Hal[lOHAJIbHUX MECHIINH Y KpaiHH;

— CTBOPEHHS KOHKYPEHTOCHPOMOJKHOI, COLIalbHO OPi€EHTOBAHOI PUHKOBOI €KOHOMIKH
Ta 3a0e3Me4YeHHsI MOCTIHHOTO 3pOCTaHHs PIBHS XKUTTS 1 10OpOOYTY HaceICHHS;

— 30epekeHHS Ta 3MIIHEHHS HAyKOBO-TEXHOJIOTIYHOTO MOTEHINiay, YTBEpKEHHS
IHHOBAIIIITHOT MOZIETIi PO3BUTKY;

— 3a0e3MeYeHHsS EKOJOTiYHO Ta TEXHOTEHHO O€3MeYHHX YMOB IKHTTENISIBHOCTI
TpOMangsdH 1 CyCHiIbCTBa, 30€peXEeHHS HABKOJHMIIHHOTO IIPHPOTHOTO CEpPEeNOBHINA Ta
panioHaJlbHe BUKOPHCTAHHS MIPUPOIHHUX PECYPCIB;

— PpO3BHTOK JyXOBHOCTi, MOpaJbHHX 3acall, IHTEJNCKTYaJbHOTO MOTEHIlay
YKpalHCBKOTO Hapony, 3MilHeHHA (I3MYHOro 310pOB’S Haulii, CTBOPEHHS YMOB JJIs
PO3LIMPEHOTO BiITBOPEHHS HACEIICHHS;

— iHTerpauist YKpaiHu B €BPONECHCHKHUIA TONITHYHUN, EKOHOMIYHUI, IPAaBOBUI NPOCTIP
Ta B €BPOATIAHTHYHHMU OE3MEKOBHH IPOCTip; PO3BUTOK PIBHOIPABHUX B3AEMOBHUIITHHX
BIZITHOCHH 3 IHIIMMH JIepKaBaMH CBITY B iHTepecax YKpaiHH.

KpuminaapHO-IpaBOBHH 3aXHCT caMe LUX MPIOPUTETHUX HAIiOHATIHHUX 1HTEPECiB
VYkpainu nependadeHo po3aiioM | «37I0YMHU NPOTH OCHOB HAliOHANBHOI Oe3NeKu YKpaiHm»
Oco6muBoi yactuan KprMiHaapHOTO KOAEKCY Y KpaiHH, SKAH MiCTUTh TaKi CTATTi:

— mii, cripsMOBaHI Ha HACHIIFHUIIBKY 3MiHY UM MTOBAJICHHS KOHCTUTYIIIHOTO J1axy abo
3axOIUICHHS JepkaBHOI Binamu (cT. 109 KpuMinaneHOTO KOekey YKpainn);

— TIOCATaHHSA HA TEPUTOpialbHY WIJCHICTH i HEOOTOpKaHHICTH Ykpainm (ct. 110
KpuminanbHOro xonekcy Ykpainu);

— (¢iHaHCYyBaHHSA [id, BYMHCHHX 3 METOK HACUJIBHUIPKOI 3MIHH YH TMOBAJICHHSI
KOHCTHUTYLIIfHOTO Jlay a0o0 3aXOIUIEHHS JepXKaBHOI BIaad, 3MIHM MeX TepuTopii abo
JeprkaBHOTO KopaoHy Ykpainu (ct. 110-2 KpuminansHoro kogekcy YKpainn);

— nepxaBHa 3paja (cr. 111 KpuminanbHoro xojziekcy Ykpainu);

— TIOCSATaHHs Ha XHUTTS JIePKaBHOTO YK rpoMajickkoro aisya (ct. 112 KpuminanbHoro
KoZleKCy YKpaiHu);

— mmBepcig (ct. 113 KpuminansHOTO KOsiekcy YKpaiHn);

— mmuryHeTBo (cT. 114 KpuminanpHOTO KOAeKey Y KpaiHu);

— TepemKOKaHHA 3aKOHHIM nmisutbHOCTI 30poitHMXx Cmn VYkpaiHm Ta iHIIHX
BiliChKOBHX (opmyBaHb (cT. 114-1 KpuminaapHOTO KOJECKCY YKpaiHH).

Po3mimenns wi€l rpynu 31m04uMHIB Ha moyatky OcoOnuBoi yactiHu KpuminanbHOTO
KoZIeKCy YKpalHHM CBITYMTH MPO iXHIO O0COONHMBY HEOE3MEYHICTh AJIS CYyCHiIbCTBA. 3TiTHO i3
cr. 216 KIIK VYkpainu cnigyi opraHiB Oe3lnekd 3AiHCHIOIOTH JIOCYJOBE PO3CIHiTyBaHHS
KPUMiHATbHUX PAaBOMOPYIICHS, mepeadauenux cr. 109-110, 1102 111-114, 1147, 201, 201°
1 258-258°, 265™, 305, 328-330, 332", 3322 333-334, 359, 422, 436-447 KpumiHaasHOro
KOJEKCY YKpaiHu.

Cepen HampsiMiB Ta 3aBIaHb peOpMYBaHHS Il PO3BHTKY CEKTOpa Oe3meKw i 000pOoHH
Vkpaiam B Crparerii HamioHambHOI Oe3nekn VYipainm 2020 poky BHU3HAYEHO, IO JUIA
CHCTEMHOTO 3aXHCTy YKpaiHH BiJ 3arpo3 HaIliOHaNbHIA Oe3meni HEeOoOXiTHUM € PO3BHTOK
cekropa Oe3reku 1 00opoHH, YKpaiHa onTUMi3ye CTpyKTypy, GyHKUii i uncensHicTs CiryxOu
Oesnekn VYKpaiHM sIK CIIEL[albHO YIIOBHOB)KEHOTO JIEP)KABHOTO Oprany y cdepax
KOHTPPO3BIAYBAJIBGHOI JISUTBHOCTI Ta OXOPOHHM JEp>KaBHOI TAEMHMII, TOJIOBHOTO OpraHy Yy
3araJbHOJICP)KAaBHIM cHUcTeMi OOpPOTEOM 3 TEPOPHCTHYHOIO MiSUTBHICTIO, IO JAacTh 3MOTY
TIOTIEpe/KATH, CBOEYACHO BHUSBIIITH 30BHIMIHI Ta BHYTPIIIHI 3arpo3u Oe3meri YKpaiHd i
3arobirati iM, TPUNMHATA PO3BIAYBaJbHI, TEPOPHCTHYHI Ta IHIN NPOTHIIPABHI MOCSATAHHS
CIIEIiabHUX CITY)KO 1HO3eMHHMX Jep)kaB, a TaKOXX OpraHizamiid, OKpeMUX Tpyn Ta oci0 Ha
JepkaBHy Oe3reKy YKpaiHu, yCyBaTH YMOBH, IO iM CIIPUSAIOTH, Ta IPHYNHHU 1X BHHUKHEHHS [2].
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Mo 30-piuua Hezanexcnocmi Ykpainu ma 25-pivua Koncmumyuii Yxpainu

3BaXkaloyM Ha HaBEJCHE BHUILE Ta 3MICT YXBICHMX HOBOro 3akoHy Ykpainu «IIpo
HanioHaneHy Oe3neky Ykpainu» y 2018 pomi ta Crparterii HanioHanbHOT Oe3nekn YKpaiHu y
2020 pomi, moTpedye meperisag MOTISAIB MO0 AUCIIO3MINNA Ta CAaHKIIH, SKUMH rependadeHo
KpUMiHAJbHY BiIMOBIMANBHICTh 32 3JIOYMHHU IMPOTH OCHOB HAIIOHAJIBHOI Oe3meku YKpaiHu
po3ainy I OcobmuBoi wactuan KpuminaapHOTO KOAEKCy Y KpaiHH.

VYxazom [Ipesunenta Ykpainu Bin 7 cepmrs 2019 poky Ne 584/2019 Oymo 3aTBepmxeHO
[onoxenns npo Kowicito 3 murane mpaBoBoi pedopmu Ta ckman 3a3HaueHoi Kowmicii [5].
Komicis 3 murase mpaBoBoi pedopMH € KOHCYJIBTATHBHO-IOPAAIUM OPTaHOM IIpH
[Ipe3nnentoBi YkpaiHu, AiSIBHICTH SKOI IPYHTYETbCS Ha 3acazax BEpXOBEHCTBA IMpaBa,
BIZIKPUTOCTI Ta MpPO30pOCTi, IpodecioHamisMy 1 J00pOYEcCHOCTi, CaMOBPSTHOCTI Ta
HE3aJIe)KHOCTI B yXBaJleHHI pilleHb. PoOOYOI0 TPyNol0 3 NMHUTaHb PO3BUTKY KPHUMIHAIBHOTO
npaBa B Mexax poboru Kowmicii 3 muranp mpaBoBoi pedopmu Oyio MiArOTOBIEHO MPOEKT
HOBoro KpuMmiHanbHOTO KOAEKCY YKpaiHM, SKMM BHECEHO CYTTEBI 3MIHHM JIO pelaKuii
KpPUMiHaJIbHO-TIPAaBOBUX HOPM (JIMCIO3MLIHM, CaHKIiH), e mepeadadyeHo BiANOBIJAIBHICT 32
3TIOYMHH TPOTH JepxkaBHOI Oesneku. [Ipoext HOBoro KpumiHanpHOTO KOJEeKCcy YKpaiHu Oyio
BHCTAaBIICHO /151 00roBopeHHs Ha caiiti Koncymsratueroi Micii Cotozy €Bponu [6].

[Ipuseprae yBary Toit pakr, mo Komicist 3 muTans mpaBoBoi peOopMHU € KOHCYIETATUBHO-
nopagauM oprasoM rpu [IpesnaeHToBi YKpaidu, BogHOYAC pe3yibTaTH ii JisTIBHOCTI, B YACTHHI
po3pobku HoBoro KpumiHambHOrO Komekcy YKpaiHW, BHCBITICHO He Ha caiiti [Ipesmmenra
VYkpainm, a Ha caiiti/mardopmi Korcynerarusaoi Micii Coro3y €Bpomu [7].

IIpoexTtom HOBoro KpuMiHagbHOTO KOJCKCY VYKpainu mnepemdadeno pos3ain 9.1
«3JI0YMHH TIPOTH JACPIKAaBHOI OE3MeKu», SKUM IMepeq0adeHo BiAMOBINATBHICTh 32 BUYMHEHHS
nisiHb: ¢T. 9.1.2. JlisHHS, cpsMOBaHiI Ha 3MIHY Yd MOBAJICHHS KOHCTHTYLIWHOIO JIady abo Ha
3axoIUIeHHs aepxaBHOi Biaau; cr. 9.1.3. JlisHHS, chnpsMoBaHI Ha 3MiHY TEpUTOpialbHOI
LUTICHOCTI YU HEIOTOPKAHHOCTI JepKaBHOTO KOpAOHY Ykpainu; ct. 9.1.4. [TyOmiuHi 3akiauku
IO aHTUKOHCTUTYHIHHUX JisHB; cT. 9.1.5. GiHaHCYBaHHS 37I0YHMHIB MPOTH JCPKABHOI Oe3IeKu;
ct. 9.1.6. HepxaBHa 3pama; cr. 9.1.7. HlmmrynctBo; cr. 9.1.8. Jdusepcis; cr. 9.1.9.
BuxopucTanHs BiiChKOBOTO (JOPMYBaHHS 3 MIPOTHIIPABHOIO METOIO [6].

3anpornoHoBaHi 3HAa4YHI 3MIHM IIOJ0 BKAa3aHUX 3JIOUMHIB y MEXKaxX IPOEKTY HOBOTO
KpuminaneHOro  Kozmekcy  YkpaiHM  HOTpeOylOTh  JOCHI/UKEHHS Ta  BHCBITJICHHSA
IbTEPHATHBHUX HAYKOBUX ITOTJISIB.

AHaniz nyOaikaniii, B SIKMX 3aM04YaTKOBAHO BHpilleHHs1 i€l MNpooJeMH.
JlocnimKeHHsIM TUTaHb KPUMIiHAIBHOT BiIIOBIANIBLHOCTI 32 3/[ICHEHHS 3JI0YMHIB IIPOTH OCHOB
HalioOHANBHOI Oe3rnekn YKpaiHu Ta ix kBauigikauii y cBOIX HayKOBHX IpalsiX 3HAYHY yBary
¢daxoBo mpualsUM  ykpainckki  HaykoBii O. Bamtumies, 1. liopaina, B. Kaprasues,
C. Knmumenko, A. Knmumocwok, O. Kmumuyk, O. Konuyk, O. Kamxkenko, M. Pybamenko,
JI. Momnsira, I'. HoBupkuii, O. 3BoHapeoB, O. Cotyna, €. Cxynum, P. Hopauit, O. UyBakos,
O. lllamapa, B. IlInamagenko Ta iH.

Mera crarTi: HpoaHaNi3yBaTH MHPOEKT HOBOro KpHMIHAIBHOIO KOJEKCYy YKpaiHH,
po3pobaeHoro poGov0I0 IrPyIo0 3 MHTaHb PO3BUTKY KPHMiHAJIBHOTO IpaBa B MeXax poOOTH
Kowmicii 3 muTasp mpaBoBoi pedopMu, 30KpeMa MPOEKTIB HOBUX PENAKIii cTaTel, SKUM
nepen6adeHo posfin 9.1 «3mouMHM NPOTH JAepkaBHOI Oe3MEeKW», Yepe3 NMPHU3MY IOJIOKEHb
3akony Ykpainu «lIpo HanioHanbHy Oe3mnexy YKpaiHuy, IKUi BU3HA4Ya€ OCHOBH Ta MPUHITUITH
HalioHanbHOi Oe3neku 1 OOOpOHM, LTI Ta OCHOBHI 3acaad JAEp)KaBHOI MONITHKH, IO
rapaHTyBaTUMyTh CYCHIUJILCTBY 1 KOXXHOMY TPOMAJSHHHY 3aXHCT BiJ 3arpo3, a TaKOX
Crparterito HamioHanbHOi Oe3rneku YKpaiHH, SKOI MOMDK IHIIOrO BH3HAYE€HO MHOTOYHI Ta
MPOTHO30BaH| 3arpo3d HalliOHaNbHIM Oe3meni Ta HalliOHAIBHUM iHTepecaM YKpaiHu 3
ypaxyBaHHSM 30BHIIIHBOIIOJITUYHUX Ta BHYTPIlIHIX yMOB. Ha mijcraBi npoBeaeHOro aHaiizy
3pOOHMTH BUCHOBKHM MIONO Y3TOJDKEHOCTI IIMX HOPMATHBHUX aKTiB, TMOBHOTH I TOYHOCTI
BiTOOpaKeHHS KPUMiHAIEHO-TTPABOBUX HOPM.

Bukaax ocHoBHoro marepianay. Iloxii B YkpaiHi, OB s13aHi 3 aHEKCi€l0 ABTOHOMHOL
Pecriyonikn Kpum ta TMMuacoBoi okymarii 4acTwHM Teputopii YKpaiHu B JlyraHcekid Ta
Jlonenpkiii obnactsx, nounHatoun 3 2014 poky, crany MEBHHM IOIITOBXOM JIO BUBYCHHS Ha
piBHI MoOHOrpadiuyHMX Ta JAWCEpTalifHMX JOCII/UKEHb HAyKOBHX NpoOjIeM B raiysi
KPUMIHAJIBHOTO TpaBa, MOB’sA3aHUX 31 3JI0YMHAMHU, SIKi BXOAATH 110 po3aity | «31ouuHu mpoTH
OCHOB HaIllOHAJIEHOT Oe3mekn Ykpainm» OcobnmBoi yactnan KprmiHagbHOTO KOJeKey YKpaiHH.

OnmHIMH 3 TIepIIMX KOMIUIEKCHHX MOHOTpadiuHUX MOCHIIPKEHb CTaIH HAayKOBi poOOTH
«KpuMiHampHa BiAMOBIAATBHICT 3a 3JI0YMHU TPOTH OCHOB HAIIOHAJBHOI Oe3mekn YKpaiHu
(mpobnemu kBamidikanii)» npyre Bunanuas 2010 p. ta tpete Bunanns 2014 p. BiamosigHo [3; 8].
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Oxpemoi yBaru 3aciayroBye ToM 17 Benmkoi ykpaiHChKOI IOpMAMYHOI EHLIMKIONEIIi,
NPUCBSYCHOT KPUMIHAIBHOMY TIpaBy, SKy MIJArOoTyBaJM IpoBiaHI axiBimi B ramysi
KpuMiHambHOTO TpaBa y 2017 pomi. 30kpema, 3a3HaueHa HAyKOBa Tpams PO3KPUBAE Taki
TEepMiHH, SK «3JIOYMHHA TIPOTH OCHOB HAIliOHATBbHOI Oe3mexu Ykpaiam», «lInuryHcTBOY,
«JluBepcisny, «[locsraHHS Ha TepUTOpiaIbHY HUTICHICT 1 HEOTOPKAHHICTE YKpaiHm» Tomio [9].

Cepen aucepratiitHux poOiT Tpeba 3BepHYTH yBary Ha poOOTH Ha 3100YTTS HAyKOBOTO
CTYIICHS JIOKTOpa IOpUANIHHUX Hayk 3i cmeniambHOCTi 12.00.08 O. YyBakoBa «KpuMiHambHO-
MpaBoBa TPOTHUAIS 3JI0YMHAM TIPOTH OCHOB HAIIOHAJIBHOI Oe3mekw YKpaiHu: Teopis i
npaktuka» (2017 pik) ta P. Yopuoro «IloHATTSA, cHcTeMa Ta KpHMiHaJIbHO-IIPABOBA
XapaKTepUCTHKA CKJIAJIB 3J04YHMHIB POTH OCHOB HalliOHAJIBHOI Oe3neku Ykpainu» (2021 pik)
[10-11]. 3okpema, HaykoBa pobGota «IloHATTS, cHcTeMa Ta KPHUMiHAJIBHO-TIPABOBA
XapaKTepUCTHKA CKJIAJIIB 3JIOYMHIB IPOTHU OCHOB HAIIOHAJILHOI Oe3MeKkn YKpaiHW» € MepLIuM 3
MOMEHTY HaOpaHHs YMHHOCTI 3akoHOM Ykpainu «IIpo HamioHanmbHy Oe3meky YKpaiHW» i
3MiHaMu 10 po3zainy | OcobnuBoi yactuan KpuMiHambHOTO KOJleKCy YKpaiHH JOCIHIIKEHHSIM,
B SKOMY KOMIUIEKCHO, 3 BUKOPHCTaHHSIM Cy4YaCHHX HAyKOBHX METOJIB, 3 HOBHX HayKOBHX
MO3MIIA Ha CHCTEMHOMY pPiBHI c(pOpMyITBOBAaHO HiJICHY TEOPETHYHY MOZETHh KPHUMiHAIBHO-
MIPaBOBOTO PETYIIOBAHHS JKATTEBO BAXKIMBUX IHTEpPECIB NEpKaBH, SK 00’€KTa HaliOHAIHHOI
Oe3mekn i 3aIpOIIOHOBAHO HU3KY IMPOMO3UIIN i peKOMEHMAAIlif, BaKIMBHUX MJIS IOPHIUIHOL
HAYKH 1 TOAAJBIIOTO YIOCKOHAICHHS 3aKOHY PO KPUMIHATIBHY BiAmoBixaipHicTh [11].

3BepTaeMo yBary, mo MiJ 9ac MiJrOTOBKH IPOEKTY HOBOro KpHMiHaIBHOTO KOJEKCY
VYkpaiHu, 30KpemMa, TAKOTO BXKIIUBOTO PO3JILTY, SIK 3JI0YMHU MPOTH Jep KaBHOI Oe3nekH, Tpeda
BpPaxOBYBaTH MO3UTHUBHHI JOCBIA MiArotoBku KpuMmiHaieHOro Komekcy Ykpainu 2001 poky
[12]. Pobora wang KpuminameHum kogekcoM Ykpainn 2001 poky posmouanack i3
posnopsipkenss: Kabinery MinictpiB Ykpaiuu Bix 24 Gepesnst 1992 p. Ne 176-p, sikum Oyino
3aTBep/KEHO ckiag Po6o4oi rpynu 3 miaAroToBkU npoekTy KpumiHanbHOTO KozeKkcy YKpaiHu.
[pesunentom Ykpainn Kpuminaneauii koneke Ykpainu Oyno mianucano 5 kBiTHSI 2001 poky,
micis Woro yxBaieHHsA BepxoBHoio Pamoro Vkpainu, ## maOpaB umHHOCTI KpumiHanpHU
komekc Ykpaiam 1 BepecHs 2001 poky. PobGora majm tekctoM KpuMiHambHOTO KOmeKcy
VYxpaian 2001 poky TpuBana 9 poxis.

Jnst po3yMiHHS IIPOIIOHOBAHMX 3MiH IOPiBHAEMO UYMHHUK KpuMiHanpHHI Komekc
VYkpaiHu Ta peAakiio NpoeKTy HoBoro KpumiHanbsHOTO Kofekey YKpaiHu.

Ilopisnusanvna mabnuys cmamein yunnozo Kpuminansnozo kodexcy Ykpainu ma npoexmy noeozo
Kpuminanvnozo kooexcy Ykpainu, akumu nepeooaueno 6i0nogioanbHicme 3a 304Ul RPOMU OCHOE
Hayionanwvhoi 6e3neku YKpainu ma 3104unié npomu 0eprcasnoi 6e3neku

Penakuisi craTeii B YHHHOMY Penaxuisi cTaTeii y Npo€exTi HOBOro
KpuminanbHoMy Kojekci YKpainu KpuminaibHoOro kogekcy Ykpainu
Crarrs 109. [ii, cnpsimoBani Ha HacWibHUIBKY | Crarrsa 9.1.2. [lisHHS, CHpsAMOBaHiI Ha 3MiHY YU
3MiHY YM MOBaJEHHs KOHCTHTYIIHHOTO janxy abo | MOBaJieHHS KOHCTUTYLiliHOro Jsaxy abo Ha

Ha 3aXOIUICHHS JIep>KaBHOI B 3aXOIUICHHs JIep)KaBHOI BIaIN

Crarrs 110. Ilocsranus Ha tepuropianbHy | Crarrsa. 9.1.3. JlisHHsA, chpsMoBaHi Ha 3MiHY

LUTICHICTB 1 HEIOTOPKAHHICTh YKpaiHU TEPUTOPIANTBEHOT HINICHOCTI YM HEJOTOPKaHHOCTI
JIep’KaBHOT'O KOPJIOHY YKpaiHu

Bincyrast Crarrsa 9.14. [TyGmiuni 3aKIUKU o

AHTUKOHCTHTYLIHHUX TisTHbD

Crarrs 110-2. ®inancyBanns aid, BunHeHux 3 | Crarrs 9.1.5. (DiHaHCyBaHHS 3J0YMHIB IPOTH
METOI0 HACWJIBHMIBKOT 3MIiHM YHM TOBAJICHHS | Jep)KaBHOI Oe3neKku

KOHCTUTYLiHHOTO  Jagy abo  3axoIUIeHHs
JepKaBHOI BJIaaM, 3MIHM MeX TepuTopii abo
JIepP’)KaBHOTO KOPJIOHY YKpaiHU

Crarrs 111. [epxaBHa 3paga Crarrs 9.1.6. [lep>kaBHa 3pana

Crarrs 112. IlocsiraHHs Ha KWTTS JAepKaBHOro | BimcyTHs
YH TPOMAJICHKOTO JTisya
Crarrs 114. llnuryHcTBo Crarra 9.1.7. lllnuryHcTeo
Crarrs 113. luBepcist Crarrs 9.1.8. luepcis
Crarrs 1147, Tlepemxomkanus 3axomHiit | BigcyTms

nistmeHOCTI 30poiHMx Cun YkpaiHu Ta iHImMX
BilficbKOBHX hopMyBaHb

Bincyrus Cratts  9.1.9. BuxopucranHs BilicbKOBOrO
(hopMyBaHHS 3 IPOTHIIPABHOIO METOIO
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Mo 30-piuua Hezanexcnocmi Ykpainu ma 25-pivua Koncmumyuii Yxpainu

HasiBHa TaO/uus HAOYHO JEMOHCTPYE BIIMIHHOCTI IIOJIO MIPOITIOHOBAHMX KPUMiHAJIBHO-
NIPaBOBUX HOPM.

AHali3 3amnpornoHOBaHUX 3MiH 10 KpumiHampHOTO Komekcy YKpaiHM Hae€ MiAcTaBd
3BEPHYTH yBary Ha Take.

[o-neprre, po3poOHUKamMu HOBOro KpuMmiHambHOTO KOmekcy YKpaiHH BHUBOIUTHCS 3
KpuminanpHOTO KOJEKCY YKpaiHM Take HMOHATTA, SK «3JI0YMHH MPOTH OCHOB HAIllOHAJIHHOI
Oe3mexkn YKpaiHu» Ta BBOAUTHCS HOBUH TepMiH «3TOYMHH IPOTHU JAEPKaBHOI OC3IIEKM».

3akonom Ykpaian «[Ipo HamioHampHY Oe3meky YKpaiHu» y cT. 1 HajmaHO BH3HAYECHHS
MOHATB: «Oepoiicagna 6esnexa», MiJ SKAM Tpebda PpO3YMITH 3axXHIICHICTb JEPKABHOTO
CYBEPCHITETY, TCPUTOPIaTbHOT IIUTICHOCTI 1 IEMOKPATHYHOTO KOHCTUTYIIHOTO JIay Ta IHIIAX
KHUTTEBO BXIIMBHUX HAL[IOHAIBHHUX IHTEPECIB BiJl peAIbHUX 1 HOTEHIIMHUX 3arpO3 HEBOEHHOTO
XapakTepy Ta «HayioHanvHa Oesnexka Yxpainu», TN SKUM Tpeba pPO3YMITH 3aXHIICHICTh
JIEPKABHOTO CYBEPEHITETY, TEPUTOPIadbHOI IUIICHOCTI, AEMOKPATUYHOTO KOHCTUTYI[IHHOTO
Jay Ta IHIIMX HalliOHAJIBHUX 1HTepeciB YKpalHH Bijl peaibHUX Ta MOTEHLIHMX 3arpo3 [1].

3Bakaroun Ha HaBeleHI B 3akoHi auimimii, Tpeba KOHCTaTyBaTH, IO IcprKaBHA
Oe3rmeka Moa0 HalmioHaJIbHOI Oe3rnekn YKpaiHn Mae oOMeXeHHsS Ta mepexbadae 3aXHIICHICTH
BiJNOBiTHHUX JKUTTE€BO BKIMBHUX HAIllOHAJIBHUX 1HTEPECIB BiJl peaNbHUX i MOTESHIIMHNX 3arpo3
HEBOEHHOTO Xapakrepy. ToOTO aBTOpaMu MpoeKTy HOBOTO KpHUMiHAIBHOTO KOJECKCY YKpaiHU
MPONOHYEThCS TiX dYac BilickkoBOI arpecii 3 Ooky Pociiicekoi ®Demepariii Ta aHeKcil
ABtoHoMHOT PecmyOnmiku KpuM 3BYy3uTH I1HCTpyMEHTapid MpaBO3aCTOCOBUYMX OPraHIiB IO
3aXHUCTYy JICP)KAaBHOTO CYBEPEHITETYy, TEepUTOpiaibHOI LUIICHOCTI 1 JEMOKpPaTH4HOIO
KOHCTHUTYLIIHOTO JIa/ly Ta IHIIMX JKUTTEBO BAKIMBUX HAlliOHAIBHUX 1HTEPECIB BiJ| peallbHUX 1
MOTEHLIHUX 3arPO3 HEBOCHHO20 XAPAKMEP).

Panoro HamioHanbHOi Oe3nexu i oOopoHH YkpaiHu, sika BigmoBimHo no Koncrurymii
YkpaiHd € KOOpAMHAIIMHUM OpraHOM 3 IUTaHb HAIIOHAJIBHOI Oe3MeKu i OOOPOHH NP
[pesunentoBi Ykpaiam [13], y Crparerii HamioHamnpHOI Oe3meku Ykpainm 2020 poky
BM3HAYCHO NOTOYHI Ta MPOTHO30BaHI 3arpo3W HAIiOHANBHIM Oesmeni Ta HaI[lOHATBHUM
iHTepecaM YKpaiHU 3 ypaXyBaHHSIM 30BHIIIHBOTIONITHIHAX Ta BHYTPIMIHIX yMOB [2]. ¥ 3akoHi
Vkpaian «[Ipo HamioHaneHy Oe3neky YKpaiHM» HaJaHO BH3HA4YeHHA HOHATTS «Ctpareris
HaIllOHANBHOI Oe3meku YKpaiHw», MmiJ SKuM Tpeda pO3yMITH JOOKYMEHT, IO BH3HAYAE
aKTyaJbHi 3arpo3u HaliOHANBHIA Oe3meni YKpaiHu Ta BIOMOBIOHI LiJi, 3aBIAHHSI, MEXaHI3MU
3aXKMCTy HAI[lOHAIBHUX IHTEpeciB YKpaiHH Ta € OCHOBOIO JJisl IUTAHYBAaHHSA 1 peamizariil
JIepKaBHOT TIOJIITHKHY Y cepi HAllIOHATBHOT Oe3MeKH.

OnHUM 3 eNIeMEHTIB MeXaHi3My 3aXMCTy Hal[lOHAJILHUX 1HTepeciB YKpaiHu Ta MpoTUail
3arpo3aM HallioHanbHil Oe3neri Ykpainu € KpuminaneHuii kojekc YKpaiHu, 3aBIaHHs SKOTO
BIJIMIOBITHO JI0 CT. 2 € IPaBOBE 3a0e3MeUCHHS OXOPOHHU PaB i CBOOO I JIFOIUHY 1 TPOMA/THHHA,
BJIACHOCTI, TPOMAJICHKOrO MOPSAKY Ta TPOMAJAChKOI O€3MeKd, MOBKI/UIA, KOHCTHUTYI[ITHOTO
yCcTporo YKpaiHH Biff KPpHUMiHAIEHO-TIPOTHIIPABHUX TMOCATAaHb, 3a0€3MCUCHHS MHUPY 1 Oe3rmekn
JIOJICTBA, a TAKOXK 3aII00iraHHsT KPUMiHAJIBHAM TIPaBOTIOPYIIECHHM [ 14].

3 ooy Ha HaBeJCHE BHIIE, HA HAITY TyMKY, peati3alis JepKaBHOI NOMITHKH Y cdepi
HAIllOHAIFHOI OE3MeKH OXOILTIoE ¥ mporec yHidikamii KpuminamsHOTO Komekcy YKpaiHu i3
MOTOYHHUMH Ta TPOTHO30BAHUMH 3arpo3aMH HamiOHANBHIM Oe3leri Ta HaI[iOHATHHUM
iHTepecaM YKpaiHu 3 ypaxXyBaHHsSM 30BHIIIHBOIOJITHYHNAX Ta BHYTPIIIHIX YMOB, BU3HAYEHUX
Crparterieto HallioHaJIbHOT Oe31ekn Y KpaiHu.

Tpeba MOroAMTHUCH 3 JYMKOIO HAYKOBIIB, sIKi 3a3HAYAIOTh, IO JCPKaBY, SK 00’€KT
HAI[IOHAILHOT OE3MEeKH, CTAHOBIIATH TaKi KOMIIOHCHTH, SIK KOHCTHTYIIWHUIN 7, CyBEpEHITET,
TepUTOpiaJIbHA LITICHICTh 1 HEAOTOPKAHHICTh. A BIJIIIOBIIHO JIO 3arajbHONPUHHATOI HAYKOBOT
JIOKTPUHH TIPO JIEp)KaBHY O€3IeKy IMOHATTS «lepkaBHa Oe3leKa» BU3HAYAETHhCS SK CTaH
(BIacTHBICTB) JEpKaBH, 3a SKOTO CTBOPEHI YMOBH [UIA ICHYBaHHSA BCTaHOBJICHOTO
KOHCTUTYIIHHOTO JIaay, CYBEPEHITETY 1 TEPUTOPIaIbHOI ILTICHOCTI KpaiHU. 3 YOTO BHILIHBAE,
oo 3a CBOIM 3MICTOM JepikaBa, K OO’€KT «HAIIOHANBHOI Oe3MeKW», y IEBHOMY CEHCI
30iraeTecst 31 3MICTOM MOHSATTS «JepkaBHa Oe3neka». ToOTo «iepikaBHY Oe3MEKy» MOXHA
CHIBBITHECTH 3 «HALIOHAIGHOIO O€3MeKOo0» SK YacTHHY 1 wine, 00 3MICTOM IOHSTTS
«HaIioHaJbpHa Oe31eKa» OXOIUTIOETHCS HE TIJIBKH IepKaBa sk 00 €KT Takoi Oe3NeKH, ajie TaKoX
CYCIJILCTBO, JIFOJIMHA 1 TpoManssHuH. OTxe, 32 CBOIM 00CITOM «HaIlioHaIbHA Oe3meKay OiIbIT
IIMPOKE MOHATTS, HIK «IepxkaBHa O6e3neka» [10, c. 12]. CioymHO0 € TakoX yMKa CTOCOBHO
TOTO, 1[0 HalliOHAJIbHA Oe3leKa Jep)KaBH, SIK CIEKTP OXOPOHIOBAHHUX COLIaNbHHUX I[IHHOCTEH,
3a0e3neuyeThCsl HE TIMBKH 3aCTOCYBAaHHSAM CKJIQAIB 3JI0YMHIB, 3akpimieHnx y Poszmimi I
KpuminangpHOTO KOZIeKCy YKpaiHH, aje i HopMaMHu iHIIUX po3ainiB KpuMiHanbHOro Kogekcy
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VYkpaiHu, o0 TakoX HECYTh Ha COOI HaBaHTAXXCHHs 3a0€3MCUYCHHS HAI[IOHAJIBHOI Oe3MeKu
JepKaBH (3JOYMHU MPOTH HABKOMMIIHBOTO cepenoBuma (Posmin VIII), 3moumHm mnpotu
inpopmaniiinoi 6e3nexu (Po3min XVI) ta iH.). Y mpomy pasi WAeTsCsS TpPO HAIIOHAIBHY
0e3reKky B MIMPOKOMY PO3yMiHHI, SKOIO OXOILTIOEThCSI B ToMy umcmi # Pozminm I OcoGmuBoi
gactuHH KpuMiHanmpHOTO KOneKCy YkpaiHu. Tomy, SKIIO pO3IJSANATH JIAIIE OCHOBH TaKol
6esmeku (Pozmin 1 KpuminamsHOTO KOmekcy VYKpaiHm), TO IIHCHO AOPEYHO TOBOPUTH IIPO
iCHyBaHHS HAaIiOHAJHHOI OE3MEKH y BY3BKOMY DPO3YMiHHI, SKOIO i € OCHOBH HAI[iOHAJIBHOL
6e3mexu Yxpainu [10, c. 405].

KpiM TOro, IOLiNBHO 3BEPHYTUCH 1O penaakiii 3akoHy Ykpainum «[Ipo ocHOBH
HalioHANBHOI Oe3neku YKpaiHu», sikuil BTpaTuB yuHHICTE Y 2018 pomi [15], sikum y crartti 7
OyJl0 BU3HAYEHO OCHOBHI peajbHi Ta MOTEHIIHHI 3arpo3u HaliOHAIBHIN Oe3neni YkpaiHu, 3a
cepamMy TakMX 3arpo3: y 30BHIIIHBONOJNITHYHIA cdepi; y chepi nepkaBHOI Oe3nexw; y
BO€EHHIN cdepi Ta chepi Oe3rnexu aAep>KaBHOTO KOPIOHY YKpaiHHW; y BHYTPIIIHBOIOJITHYHIN
chepi; B CKOHOMIuUHIH cdepi; y couiagbHid Ta TyMaHiTapHid cdepax; y HayKOBO-
TEXHOJIOTiUHIK ctepi; y chepl MUBIIEHOTO 3aXUCTy; B €KOJNOTiUHIN cdepi; B iHDopMariiHil
cepi.

Cepen peanpbHHX Ta MOTEHIIIMHWX 3arpo3 HaIlioHaNBHIN Oesmerni Ykpainum y cdepi
nepxkaBHOI Ge3mekn 3akoHOM Ykpainu «IIpo OoCHOBM HaIlioHaNbHOI Gesmeku Ykpainm» [4]
OyJ10 BU3HAYEHO:

— pO3BiAyBaIBHO-TIAPUBHA TisUTEHICTh IHO3EMHHUX CIEIiaJbHUX CIYXKO;

— 3arpo3a mocsraHb 3 OOKy OKpEeMHX Ipyn Ta OcCi0 Ha Jep)KaBHUH CYBEpEHITeT,
TEPUTOpIANIbHY LUTICHICTh, EKOHOMIYHHUM, HAyKOBO-TEXHIYHMH 1 OOOPOHHMI IOTEHIiaN
VYkpainu, npasa i cBOOOAM TPOMaIsH;

— MOUIUPEHHS KOPYMIlii B OpraHax JACP>KaBHOI BJIAIM, 3POIICHHS Oi3HECY 1 MOJITHKH,
OpraHi30BaHOI 3JI0YMHHOI AisUTBHOCTI;

— 3JI0YMHHA MiAIBHICTh HPOTH MHUPY 1 OE3MEKM JIIOACTBA, HAacaMIlepes IOIIUPCHHS
MDKHapOJHOTO TEPOPU3MY;

— 3arpo3a BHUKOPHCTAaHHS 3 TEPOPUCTUYHOIO METOIO0 SJIEPHHUX Ta IHIIMX O0’€KTiB Ha
Tepuropii YKpainu;

— MOXJIMBICTH HE3aKOHHOTO BBE3CHHS B KpaiHy 30poi, OoempumaciB, BHOYXOBUX
PEYOBHH i1 3aCO0IB MaCOBOTO Ypa)KeHHS, padiOaKTUBHHUX 1 HAPKOTHYHHX 3aC00iB;

— crhpoOu CTBOpeHHS 1 (YHKIIOHYBaHHS HE3aKOHHMX BO€HI30BaHHMX 30pOMHHUX
(¢bopMyBaHb Ta HaMaraHHs BHKOPHCTaTH B IHTEpecax NEBHHUX CHJ MisJIbHICTh BIHCHKOBHX
(bopMyBaHb 1 IPaBOOXOPOHHUX OPTraHiB JIepKaBH;

— MpOSsIBM CelapaTu3My, HaMaraHHs aBTOHOMi3allii 3a €THIYHOIO O3HAKOK OKPEMHUX
perioHiB YkpaiHu.

BinbImicTh 3 HUX 3arpo3 HalioOHAJbHINA Oe3meri YKpainu y cdepi JAepkaBHOI Oe3meku
3IMINAIOTECS  aKTyalbHUMHM JUIi HAmoi KpaiHM ¥ HHUHI, BOHM BHXOIATH 32 MeEXI
3aIPONIOHOBAHMX KPUMIHAIFHO-TIPABOBUX HOPM, IO BBIHIIIN 10 po3ainy 9.1 «3mounnu npotn
JiepkaBHOT Oe3MeKn» MPOEKTY HOBOTO KprMiHambHOTO KOJeKey YKpaiHH.

HikaBuii miaxin moa0 po3rNIAyBaHOI KaTeropil 3JI0YMHIB Y KpaiHaX €BpONeHchEKOTro
Coro3y, saxi € wienamu HATO. Hampuxman, Kpuminansauii kogexc ®panmii [15] mictuth
Kuury IV «3n0uunu ma npocmynku npomu mayii, oepxcagu ma pomaccbko2o Mupyy, ska
MICTHUTB:

—rnaBa | «3amaxu na ocnosni inmepecu Hayii», ska MICTUTh TaKi 3JI04KHH, 5K CT. 411-1
(ITpo 3pany Ta mmuryHctBo), cr. 411-2-411-3 (Ilpo 3mauy Bciei a00 YaCTUHM HalliOHAIBHOT
TepuTopii, 30poitHuX cui abo marepiabHUX 3ac00iB iHO3eMHIH aepxkasi), cr. 411-4-411-5
(Po3Binka Ha KopHcTh iHO3eMHOI aepxaBu), cr. 411-6-411-8 (Ilpo nepenauy indopmarii
iHO3eMHill mepxkasi), ct. 411-9 (Caborax);

— tnaBa Il «Hwi nanaou na incmumyyii Pecnybnixu abo uma yinichicms HayioHANbHOT
mepumopii», SKa MiCTUTh TaKi 3J04HHH, 5K cT. 412-1-412-2 (IIpo Hamax i 3MOBY), cT. 412-3—
412-6 (Ilpo moBcraHCBKHH pyx), cT. 412-7-412-8 (Ilpo y3ypmamiro KOMaHIyBaHHS, PO
HapOLIYBaHHS CHJI apMii Ta POBOKAIlis 10 HE3aKOHHOTO 030pOEHHS);

— rnaa I «/nwi 3nouunu npomu nayionansnoi 060ponu», sika MiCTUTh Taki 3JI0YHHHU,
sk cr. 413-1-413-8 (Hamagu Ha Oe3neky 30pOMHHX CHJI I Ha palOHH 3aXHIINECHI IHTEpPeCH
HalioHanbHOi 00opoHM), crarti 413-9-413-12 (TlopyuieHHs TaeMHHMII HaliOHAIBHOI
00opoHn), ct. 413-13-413-14 (Artaku Ha NEBHI ClELiai30BaHi CITy)KOU YU MiAPO3IIIH).

Kpuminansanit komeke PymyHil mictute posmin X «3nouunu npomu uayioHanbHoOi
besnexu» [16], sskuit MicTuTh Taki 310unHu: cT. 394 (3pazna); cr. 395 (3paaa uwUIsIXoM nepeaadi

206 ISSN 2078-3566



Mo 30-piuua Hezanexcnocmi Ykpainu ma 25-pivua Koncmumyuii Yxpainu

BiZIOMOCTEH JiepkaBHOI TaeMHuUI); cT. 396 (3pana nUIIXOM AOMOMOTU Bopory); cr. 397 (Mis
NPOTH KOHCTHUTYWilHOTrO Jany); cr. 398 (HepxaBHa 3pana); cr. 399 (Bopoxi naii mportu
nepxasn); ct. 400 (Imuryacto); ct. 401 (ATaka, ska 3arpoXye HaIlOHAIBHIN Oe3meri); CT.
402 (Hamanm Ha tpomany); ct. 403 (Axtu musepcii); ct. 404 (IloBimomIiteHHS HeETpaBIUBOL
inpopmanii); ct. 405 (I[Ipomaranma BitiaM); ct. 406 (IlinpuB mepkaBHUX iHTepeciB); cT. 407
(POo3KpHUTTS TaeMHHUIB, K1 3arpOXKYIOTh HalllOHANBHIN Oe3meri); cT. 408 (31ounHN poTH ocio,
SKi KOPUCTYIOTBCS MiKHapomHuM 3axumctoM); cT. 409 (HempaBomipue ¢opmyBaHHS
iHpOopManiHIX CTPYKTYp); cT. 410 (3acymKeHHS 3I0YMHIB MIPOTH HAIIOHAIBEHOI OE3IIEeKH).

Kpuminaneanii  konekc TypedumHH MICTUTh 4acTuHy 6 «lIpasonopyuwienns npomu
HayioHawHol 00opoHuy, dactuny 7 «lIlpasonopyutens npomu 0epicasHoi KOHQIOeHYiHOCME ma
winu2yHcmeoy, YacTuny 8 «lIpasonopyuients npomu 8iOHOCUH 3 iHo3eMHuMU Oepicasamuy [17].

Kpuminanpauii xoneke Yropuwau Mictuth Posnin XXIV «lIpasonopywenns npomu
depoicagu», SIKUA MICTHTh 3J0YMHM, nependadeHi cr. 254-264 (Cnpoba moBanuTH
KOHCTUTYLIHHUI Jaj cuiolo; 3MOBa MPOTH KOHCTUTYLIHHOTO mMopsiaky; ByHT; 3HUIIEHHS;
Hepxasra 3panma; 3panma; [lomomora Ta crpusaHs; LmuryacrBo; IllnuryHcTBo mpotn
00’emHannx 30poitHMX cwr; HemoBimoMmiIeHHS NpPO MPaBONOPYIICHHS MPOTH JACpiKaBH;
3abopoHa POKMBAHHS Ha MeBHi# TepuTopii) [18].

Kpuminanpanit xomekc Yecpkoi PecmyOmikm wmictute po3min 1X  «Kpuminanowi
npagonopyuwienusi npomu Yexii, iHO3eMHUX Oepocag ma MIXCHAPOOHUX Op2auizayiil», SKAN
MicTUTh Jekinbka uacTuH. YactmHa | «KpuMmiHampHi 3m0YMHHM TPOTH OCHOB YechKoi
PecnyOuniky, iHO3eMHUX JiepkaB Ta MiKHapOJHUX OpraHizauiii», sika MICTUTh Taki CTaTTi: CT.
309 (depxasHa 3pana), cr. 310 (Ilinpus pecry6mikn); cr. 311 (Tepopuctnunuii axr); cr. 312
(Tepopuzm); cr. 314 (Cabotax); cr. 315 (370BXKHBaHHS NPEICTAaBHULTBOM JEpiKaBH abo
MbkHapoaHoi opranizauii). YactuHa 2 «3nouunnHi aii nporu 6e3neku Yecbkoi PecrmyOumiky,
iHO3eMHOI JiepkaBu uu MibkHaponHoi Opranizauii», wMictuth Taki crarti: cr. 316
(IImuarynscTBo); ct. 317 (Hebesmeka cekpetHoi iHpopmaii); ct. 318 (Henbane craBieHHs mmifg
3arpo3sy cekpetHoi iHdopmariii) [19].

Kpuminanpauit xomekc Ilompmii wmictute Posminm XVII «IlpaBomopymieHHS TpoTH
Pecny6umiku [Tonbiay, skuii Mictuth ctarti 127-139 [20].

AmnHamiz OcHOBHHX TmonoxeHb Koucrutymii VYkpainm, 3akony VYkpaiam «IIpo
HaIlloHaNBHY Oe3mneKky Ykpainm», CTparterii HamioHaNbHOI Oe3meKH Y KpaiHH, KPUMIHAIHLHOTO
3aKOHOJIABCTBA JICSIKMX KpaiH-uieHiB €Bpomneiicbkkoro Corwo3y Tta kpain-uiaeniB HATO
JI03BOJISIE 3pOOUTH BUCHOBOK I110JI0 HEOOXIJHOCTI CYTTEBOTO J0ONPAIIOBAHHS [IPOEKTY HOBOTO
KpumiHansHOro Kojekcy YKpaiHd, B YacTHHI BH3HA4€HHs O0’€KTa BIAMOBITHOTO pO3ILNY,
SKUM Oyse BUKOHaHe 3aBJaHHS KpHUMIHAIBHOTO KOIEKCY YKpaiHH OXOPOHSTH COLialibHi
LIHHOCTI, 1110 CTAHOBJISITh MPIOPUTETHI HALlIOHAJIBHI iIHTEpecH YKpaiHu, 3 MeTO0 3a0e3neueHHs
3aXMINEHOCTI JEPKABHOTO CYBEPEHITETY, TEPUTOPIaibHOI IUTICHOCTI, JEMOKPATUIHOIO
KOHCTUTYIIAHOTO JIaAy Ta IHIIMX HAI[IOHANBHUX IHTepeciB YKpaiHH BiJl peaJbHUX Ta
MOTEHILITHNX 3arpo3.

Takoxx moTpedye BHECEHHs BIAMOBIMHUX 3MiH A0 YHHHOTO KpHMiHaIBHOTO KOJEKCY
VYkpaiHu 3 TOTPUMaHHSAM HAsSBHOI HayKOBOI IIKOJNM KPHMIiHAJIBHOTO IpaBa y cdepi OXOpOoHH
HaIllOHANTFHOI Oe3MeKHM Ta 3a YMOBH 3aJIyUeHHs cCremiamicTiB miei chepu, ski ¢daxoBo Il
JOCTIKYIOTE. 30KpeMa, MOJIOKEHHsI po3aiay | «3/104uHM MPOTH OCHOB HAI[IOHAIBHOT O€3MeKn
VYkpaiHu» JOLIIIBHO Y3rOAMTH 13 CYYaCHHM €BPONEHCHKMM  JIOCBIZIOM, HAasBHHUMU
HANpALOBAaHHAMH BITYM3HSHHUX (axiBUiB y Taly3l KPUMIHAILHOTO IpaBa Ta BU3HAYCHUX
NPIOPUTETIB peaJbHUX Ta MOTEHIIHHMUX 3arpo3 HalliOHAIBHOT Oe3nekr YKpaiHu, BU3HAUCHUX
Payoro HanioHansHOT Oe3nieku 1 00poHH YKpaiHu.

Otmxe, 3BaKaloul Ha HaBeJIeHE BHIIE, Tpeda KOHCTATyBaTH, IO HIISIXOM YBEICHHS
JlepKaBHOT Oe3MeKu, SK 00’€KTa CKIAMIB 3JIOYMHIB, OIMUCAHWX CTATTSAMH, HOMIMICHUMH IO
pozainy 9.1 «3mounHN MPOTH JepkaBHOI OE3MEKM» MPOEKTY HOBOTO KpHMiHAIBHOTO KOIEKCY
VYkpaiHu, po3poOHHKAMH CYTTEBO 3BY)XYEThCS O0’€KT OXOPOHM Ta 3QJIMINCHO 3a MEXaMH
3aXHCTY Taki cOLialbHI MIHHOCTI, K 3aXWUCT HALlIOHAIILHUX IHTEPECIB CYCIILILCTBA, JIOAWHH 1
rpomaysauHa. Ct. 3 KoHerurynii Ykpainn nepenbauae, 1o JrofuHa, ii XKUTTSA 1 310pOB’s,
4ecTh 1 TiAHICTh, HEIOTOPKAHHICTD 1 Oe3MeKa BU3HAIOTHCS B YKpaiHi HAHBHUIOI COIIATBHOIO
LIHHICTIO.

BapTo BuHEecTH Ha OOTOBOPEHHS I 3aIPONOHOBaHI B MPOEKTI HOBoro KpumiHambHOTO
KoJleKCy YKpaiHHM CaHKIII, B SKAX BH3HA4YEHO MMOKAPAHHS y pa3i BYMHEHHS 3JI0YHMHIB MPOTH
nepxaBHOI Oe3rmekn. 3okpema, B mpoekTi KpnminansHOTO KOtekcy YKpaiHH BKa3aHO Ha Te, 10
IIi 3I0YMHM HAJIeKATh J0 3JI0OYHHIB 5-TO CTyIeHs (Tak 3BaHUM 0a30BUH CTYMiHb TSKKOCTI, 6e3
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ypaxyBaHHS O3HaK CKJIaay 3JIOYHMHY, SIKI 3MIHIOIOTH CTYIIiHb TSDKKOCTI 3JI04MHY). 3rifiHO 3i
cT. 3.1.6 TIpoekTy 3a 3704MH 5-TO CTYINEHsl NMPHU3HAYAETHCS TaKe ITOKapaHHs, SIK YB S3HEHHS
CTPOKOM BiJ IIECTH A0 BOChbMH pOKiB. Lle o3Hadae, mo mpoekToM KpuMmiHAaIBHOTO KOAEKCY
VYkpaiHn AereHaniz0BaHO OKpeMi 3JII0YMHH IMPOTH OCHOB HAIiOHANBHOI Oe3mekw YKpaiHu.
[epenycim ¥meTbecs mpo Taki 3 HHUX, SK: [ii, CIPsIMOBaHI HA HACWIBHUIBKY 3MiHY YU
MOBAJICHHS KOHCTUTYIIHHOTO Jany abo Ha 3axoIuleHHs aepkaBHoi Biamu (cr. 109 KK
VYxpaian), mepxkasHa 3pama (ct. 111 KK Vkpaian), musepcis (ct. 113 KK Vkpainm) Ta
mmrryHCeTBO (cT. 109 KK Vkpaian). UMHHAM KpUMIHAJIBHUM 3aKOHOJABCTBOM BCTAHOBJIICHO
HabaraTo CyBOpimI CaHKIIl, OCOOJMBO KOJNM HAEThCS NPO OCTaHHI TPH 13 3a3HAYCHUX
37I0YMHIB, 3a SKI nependayeHo MOXIIUBICT, NPU3HAYEHHS TOKapaHHi 10 15 pokiB
no36aBneHHs Boji. Sk Gaummo, mpoektoM KpuMiHambHOro Komekcy YKpaiHU HpOIOHY€EThCS
3MEHIIIUTH TOKApaHHS Maibke BABiui. Takuii miIXi BUKIUKAE YAMAIIO 3aIHTaHb, OCOOIUBO,
3Ba)KAIOYM Ha HUHILIHIO CUTYAIliIo, sIKa CKJIajlach B HAIIH Jep)kaBi, Kpi3b MPU3MY BU3HAUCHUX
MOTeHUIHHNX Ta pealbHUX 3arpo3 HallloHaIbHINM Oe3memi Ykpainum [2]. 3a 3pocraroyoi
KUTBKOCTI 32 OCTaHHI POKH BKa3aHOI KaTeropii 3I0YMHIB IPOIIOHOBAHE 3MEHIIICHHS ITOKaPaHHS
HaBPAI YU 3aTHE CTHUMYIIOBATH OCi0 10 MPaBOMipHOi MOBEMIHKH, 5K IIe BU3HAUEHO 1. 1 4. 2
ct. 1.1.2 Tlpoexty KpuminanpHOTO KOZEKCy Ykpainu [6].

Binmaroun HamexHe NPOBEICHIH pO3POOHHKAMHU MPOEKTY KpuMiHAIBHOTO KOJEKCY
VYkpaian poOoTi, HeOOXiTHO Bi3HAYMTH, IO HAMHU HE IOBHOIO MipOI0 BPaxOBAaHO CYYacHi
JOpOOKM BYEHUX 3 IHUTaHb KOHCTPYIOBAHHS KPUMiHAJIHHO-TIPABOBHX CAHKIIHM Ta IeHami3amii
KpUMiHaJbHUX NPaBONOpYIIEHb. Bu3Hayaouu BHA Ta pO3Mip IOKapaHHS, HEOOXiTHO
BUXOJIUTH i3 3acaji BCTAHOBJICHHS CAHKIH y KpUMiHanpHOMY mpaBi [21], mogepaHHS SKUX
3naTHe 3a0e3Ne4yuTH BUKOHAHHA 3aBJaHHs, BH3HaueHoro cr. [.1.2 IIpoexty HOBOrO
KpuminaabHOro Kojaekcy YKpainu.

BucHoBkn. Mexi HayKoBOi CTaTrTi He JAO3BOJISIOTH BHCBITIMTH YCi INPOMO3UIIIi,
3ayBa)XCHHS 3@ PE3yJIbTaTaAMH IOTIEPEAHIX MPOBEACHUX HAYKOBHX PO3BIIOK IIOJO IOPYHIEHO]
y CTaTTi TEMHU Ta aHAJI3y YMHHOI peAaKilii KpUMiHAIBHO-IIPaBOBUX HOPM, SIKUMH TepedadeHa
BiNOBIJAIFHICTG 3a 3JIOYMHU TIPOTH OCHOB HAIiOHAJIBbHOI Oe3mekn YKpaiHH W aHAizy
3anpornoHoBaHNX HOpM y IIpoekti HoBoro KpumiHampHOro Komekcy YKpaiHH, a TakoX
BITYM3HIHOTO Ta 1HO3EMHOTO KPHUMIHAIBHOTO 3aKOHOAABCTBA, SIKUM BH3HAUCHO KPUMIHAJIBHY
BiNOBIJAJIFHICTG 32 3JIOYMHH TNPOTH OCHOB HAIIOHANBHOI O€3MeKH, MPOTH HAaIliOHAIHHOI
Oe3reKy, NpoTH JiepKaBu, MpoTu Hawil. ToMy 15t cTarTs OyJe NepiiuM KPOKOM BUCBITIICHHS
anpTepHaTHBHOI no3uuii mozao IIpoexty HoBoro KpumiHaneHOro Kogekcy YKpaiHH, a TakokK
HaJlaHHs MIPOIO3MLIN Ta 3ayBa)keHb CTOCOBHO YHOPMYBaHHS KPHMIHAJIbHOI'O 3aKOHO/ABCTBa
VYkpaiHu Ta NPOJOBKEHHSM IPOBEJCHUX HAYKOBHX JOCITIDKEHb y CErMEHTI KpPHMiHaJIbHO-
MPaBOBOI OXOPOHHM OCHOB HAIlIOHAJBHOI Oe3meku YKpalHH BiJi HAasBHUX Ta MOTCHI[IHHHX
3arpo3, BHM3HaueHMX Panow HarioHajgpHOi Oe3neku 1 oOoponu Ykpainum y Crparerii
HAIIOHAIEHOI Oe3meKkn YKpaiHu.
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ABSTRACT

Oleksandr Shamara, Oksana Knyzhenko, Oleh Kyrychenko, Volodymyr Komashko.
Improvement of criminal liability for crimes against fundamentals of national security of Ukraine —
problems of transformation of criminal legislation in modern conditions. The draft of the new
Criminal Code of Ukraine has been analyzed in terms of the proposed significant changes in the
responsibility for committing crimes against state security. The criminal legislation of the member states
of the European Union, which establishes responsibility for crimes against the state, against national
security, against the nation, is analyzed.

Based on the analysis of the main provisions of the Constitution of Ukraine, the Law of Ukraine
"On National Security of Ukraine", the National Security Strategy of Ukraine, criminal law of some EU
member states and NATO members, the authors concluded that the draft new Criminal Code of Ukraine
relevant crimes under the Draft Criminal Code of Ukraine, which will fulfill the task of the Criminal
Code of Ukraine to protect social values that are priority national interests of Ukraine, in order to protect
state sovereignty, territorial integrity, democratic constitutional order and other national interests of
Ukraine from real and potential threats.

It has been stated that it is necessary to make appropriate changes to the current Criminal Code of
Ukraine in compliance with the existing scientific school of criminal law in the field of national security
and with the involvement of specialists in this field who study it professionally. In particular, the
provisions of Section | «Crimes against the Fundamentals of National Security of Ukraine» should be
harmonized with European experience, the work of domestic experts in criminal law and identified
priorities of real and potential threats to national security of Ukraine, identified by the National Security
and Defense Council.

Keywords: criminal liability, criminal legislation, crimes against foundations of national security,
crimes against the state, crimes against national security, crimes against the nation.
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