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and privately-owned economic entities. Constitutionally, private business
has a legitimate place in the economic system, with the government taking
on the role of protecting the lawful rights and interests of cconomic indi-
viduals and private businesses via encouragement, support and guidance.®

In addition to China’s constitutional law, the main body of law that
governs corporations in China comprises the Company Law, the Civil
Law, the Securities Law, the Bankruptcy Law, and the Commercial Banking
Law. If a corporation involves foreign investment interests, it is also sub-
ject to laws related to foreign investment (FIE law). These include the
Equity Joint Venture Law (EJV Law), the Cooperative Joint Venture Law
(CJV Law), and the Wholly Foreign-owned Enterprise Law (WFOE Law).

Administrative rules and regulations are another important part of the
governing regime. Administrative rules and regulations are issued by the
State Council, with authorized agency departments tasked with exercising
regulation and supervising corporations. The departments that issue rules
governing corporations are principally the State Administration of Industry
and Commerce (SAIC), the State Administration of Foreign Exchange
(SAFE), the State Administration of Taxation (SAT), the State Asset
Supervision and Administration Commission (SASAC), and the China
Securities Regulatory Commission (CSRC).
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1.2 LEGAL FRAMEWORK

The current corporate law regime consists of Chinese constitutional law,
national laws promulgated by the Chinese National People’s Congress,
regional and local laws enacted by regional and local legislative authoritics,
administrative rules and regulations enacted by the Chinese State Council
and departmental rules issued by cabinet departments under the State
Council.

As the fundamental law of the country, the Constitution of the People’s
Republic of China and its subsequent amendments, provides the overall
governance structure for the regulation of all corporations. Lending legiti-
macy to the existence and establishment of corporations, the Constitution
states that economic ownership exists in a tiered ownership system com-
prising both public and private elements. Private ownership coexists with
public ownership, with public ownership at the core.2 Constitutional law
allows for different modes of distribution, giving validity to both publicly




